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if in Tail, the Manner of the Limitation directs the Deſcent; but an Inheritance in Fee-fimple 

is directed by the Rules of Deſcent. | 
2. Or ſuch as are applicable only to the Acqueſt of Eftates i in Fe-fnpl ; the Avg 

thereof may be (1.) By e or Cuftom, (2.) Or by Eſcheat. 


© Steondh, As to Efates of Freebold, the Acqueſt by Act of Law of them i is only bs Ting, 


Thirdly, And as 10 Chattels Real or - Perſonal, by Act of Law they may be acquired, ( 8 ) By Hale's Anal. 


Succeſſion, (2.) By Devolution, (3.) By . (4.) By Cuſtom, (3.) by TROOP and P- 70, 83. 
"RO e (6. ) Or by Sale in a Market overt. | 9.27. 33s 


By Heans of the Party. 


\ Property i in real Eſtates may be acquired or transferred by Means of the rev. e 145 ee Anni: - 
(1.) By Conveyance, (2.) Or by Forfeiture. p. 35. $. * 
Note; Theſe Acqueſts are by Right. or Title; there are alſo 8 by Wrong, which are, ; 

(1.) To a Freebold, as Abatement, Diſſeiſin, Intent. Uſurpation; or (2.) To a Chattel, as 
Ejectment of Farm, or Ejectment of Gard, But theſe Acquituons by Wrong do not gain a 
Property, 0 they do the Poſſeſſion. 
And à Property in Perſonal Eftates may be acquired of transferred by Means of the Part 0 
chree Ways, Viz. (1) By Grant, (2.) By Contract, (3.) And. LAY n ly ter os er 1 


eee y a Bird ak. 4 8 Wi nf dy 
A" Piepen in gt Elates may be acquired by a Mix 4 Aa, FE 5 4s of 427 8655 


eee by A of the Party. And thus Things in Action, as well as in Po. 
elſlon, are transferrable two Ways (1.) By Ad of the Parity, with Cuſtom co- operating; thus 

4 Bilkof Exchange is affignable. N. ) Or, By Operation 5 the 1 e the A8, 
or Prfant 15 the Pans as Forfciturey of EN Kinds. 5 we 
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Property by | And Property 5 FIT eee N ol- 
Y, 


u bes, or has Title i unto, and he that ſo | finds i it enters; thivEntry gaineth a Property. Bac, 


I. Tracts, p. 126. 


HR we of | This Law fronts ts.be derived from this Text exp # was "edit 16 bemirum, 1 5 56 bs 
_ this Law. underſtoqd to thoſe that will till and manute I, 


| Antiquity, But this Manner of gaining Land. was in the frſt Da Ys, and is not now Fl Uk in B- 


make it yield" Fruit. 
land; for that by the Conqueſt, all the Lands of this Nation were in the Congueror's Hands, 


Arne bee 404 approptiated unto him; 1 religious and Church Lands, and the Lands in Kent, 
W 1 the which by Compoſition were' 


wy” t 8 the former te Mex AE Conqueror found them; ſo 
Man but the Biſbopricks: hurches, and the Men of Kent, can at this Day make 
oY 2775 ak Tide than from the Conqueſt! to to any Lands i n. England; and. Lands poſſeſſed 
y : 8 any ſuch Title are in the Crown, and not in him has firſt enters, as it is by Land 
ns by the Sea; this Land belongs to, the King and not to him that has the Lands next 


Lands, viz. that the Inheritance cannot be gained by the firſt Entry. Bac. L. Tras, p. 1 26. 


| of Occupan- ” Bit an Eftate for another Man's Life, by our Las, may at this Day be gotten by Entry: 
. As $a Man Called A. having Land conveyed unto him for the Life of B. dieth 6 mak - 


any Eftate of it, there, wboſoever enters into the Land after the Deceaſe of 4. getteth 
5 in che Land for the Time of the Continuance of the Eſtate which was grantec 
to A. for the Life of B. which B. yet Tiveth, and therefore the ſaid Land cannot revert ti 
B. dies. - And to the Heir. of 4. it cannot go, for that it is not any Eſtate of Inheritance, 
but Unly an Eſtate for another Man's Life; which is not deſcendible to the Heir, except he 
be ſpecially named in the Grant, viz. To bin and bis Heirs. As for the Executots of A. 
aft e cannot have it, for it ĩs hot an Eſtate Teſtamentary, that it ſhould go to the Execu- 
Zaods. and Chattels ſhould ; io as in Truth no Man can intitle himſelf unto tfiöſe 
* Lands; and therefore the 8 preferreth. him that firſt enters, and he is called e 
and ſhall hold it during the L of B. but muſt pay the Rent, perform the Conditions, 
do no Waſte, and he may by V allign it to whom he pleaſes in his Life time; but Fo he 
' dies before he aſſign it over, rg it ſhall go again to whomſoever firſt. emereth and hold- 
eth; and @'Mthe Life of 5. fo often a4 t ſhall” happen. | Did. 126, 127˙ Ble 151 
* ! concerning Occupancy in the Diviſion (D) poſt p. 16. 


TEE 
Eo. Jo 


Diſein. Taken ſe, if any Man does wrongfully enter into another Mar? 8 rekt WS] put the Ah | 


_ right” Owner of the Freehold and Inheritance from it; he thereby gets the! Freehold and In- 


— Hefiramee by Difſetſin, and may hold it againſt all Men, but him chat hath Right, and his 
Heirs, and is called a Diſſeiſer. Bac. L. Tragt, p. 127. 


OY "108 if e da i act oF Lands, and before his Heir does eiter, one that has no Right 
A 2 does enter into the Bands, and. holds them ftom the —_ Heir, he 1 is called an Abator, and 


is Jawful Owner againſt all Men but the right Heir. 
I=wictTime And if ſuch Perſon, Abator or Diſſeiſur (fo as the Difſeiſor has quiet Poſſeſſion five Years 
an Abator or next after the Diſſe;fin) do continue their Poſſeſſion, - and die ſeiſed, and the Land deſcend | 
Doe mey his Heir, they have gained: the Right to the Poſſeſſion of the Land inſt him that hat] 
Right; wilt he rerover it by fir Aon real at the Common Law. Ahd if it be not ſued for 
d the Commen Law” wi hin xx Years after the Diſſeiſin or Abatement committe 
Inner bas lot is Right by that Negligence.” Bus. L. Trac, 17. 
And if a Man bas divers Children, and the elder, being 4 Baſtard, does enter 1655 Ry 
Land, and enjoyeth it quietly during his Life, and dies ee ſo ſeiſed, his Heirs ſhall 
2 ſhall hold-the Land again{t all he lawful Children, und dei —: 
Nose; The Titles, Entry, Occupancy, _ OS, Sc. being N extenſive and 
© Hu to ve aa ory are beer ieularly treated of. 
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Ir . 28 b er the dag eil. 
ed into the Hands of the King, the « Conuſe {+ hap A Liberate is ſued (but not before) may 


enter into the Land before the Li erate exc my 1 for this Liberate is a ſufficient * for 
his Entry. 2 Danv. Abr. 785. 9 Fs 441. 


Caſes copge- 


n a Suns Merchant, Sppk ve, or 


of the Libera 2 Inft. 


there i randy, a Statute-Staple ; for in caſe of ene the Conuſee can 


Ei 
the Liberate. bring 7 . 


id. 2 Danu. Abr. 786. 9 Vin, . 


4A 


* Fhich was che ancient Sea- banks. This is to be underſtood of the Inheritance of, * 
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2 the King ſes cr certain Lands, upon a r an Ouler. 1 N is ſued tothe Efheatorito Octier te 
diver this the Party 5 2 may after enter into the Land before any Execution Mayn. 
the u 


Writ, becauſe there ip a 1 i before that the Hands of the Kang: ſhall be 
removed. % Danv. Ar. 7 


128 an Elegit, if the ria takes an i though the Sheriff dow not deliver the Elegit. 
to the Party Plaintiff, yet the Plaintiff may enter preſently after the Inquiſition taken, 
before the Return thereof to the Court, without any Liberate to him directed. 9 Vin. 441. 

If a Judgment be reverſed in a Writ of Error againſt. the Heir of the Recoveror, the De- Error. 
mandant may enter upon him without more, though he be in by Deſcent, but 0 cannot upon 
the Tertenant without a Scire Facias. 3 Danv. Ar. 298 12 10 Vin. 533. 

lf a Man recovers in a real Action, and the Tenant A fore Execution; yer the Demm⸗ Ry 
dant may enter upon the Heir, becauſe the Record binds his Title: So though 1 it be of Lands 
in Tail. id. 299. | Otherwiſe in a falſe or feint Action. Co. Lit. 36 1. b. 10 Vin. 536, 
Sao if a Man recovers. in a real Action, though there be two, three, or four Deſcents before © 
his Entry, yet he may enter upon thoſe 85 FR, deſcended, becauſe the Regovery binds the 
Blood, and diſproves the Title. 3 Darv. 4 15 10 Vin. 536. 
And if 1 a Recovery in a real Action? ge ore Execution 18 Stranger enters and dies 
ſciſed, yet the Recoyeror may enter upon his Heir bid. 
If a Man recovers in a Writ of Right of Adyowlon, and after, at an Ard lage, a Stranger 5 
preſents, yet when the Church is void again, the Recoyeror may preſent, bid. 10 Vin. 336. 
If there be a Recovery in an Ejectment, the Plaintiff may enter and e his Judg- OR 
ment, and the Aſſiſtance of the Sheriff is only to keep the Peace. Far. 66, 69 

Ie that recovers. may as well enter after the Year as within the Year againſt un, upon | 
whom the Recovery was had. 3 Danv. Ar. 299. 10 Vin. 536. | 
But he cannot enter upon a Stranger to the Recovery after the Year. Bid. 10 Vin, 5 36. 
He cannot enter after a Deſccat calt., Ibid. and Fitz, Entry Congeable 35. Sed vide ſupra p. 4. 
In all Cafes where the Writ, demands Lands, Rent, or other Thing in certain, the Deman- 


dan 1. ent, may, enter, or diſtrain beſore "or Seiſin nee to him by the Shen. | 


But in Per where 1 Writ demands nothing in certain, the 9 after Judg v 
ment cannot enter or diſtrain till Eee ſued, upon. which the Sheriff delivers the third | 


| Part i in certain. Did. 


| Judgment. without being put in Seilin by the View of the Jury. Moor 54, fl. 156; but it 


So where the Wife of one Teiant in Common demands the third Part of a Moiety, the 


cannot, after Judgment, enter till the Sheriff has delivered her the third Fang though 1 it is 
thereby reduced to no more Certainty than it was; Co. Lit. 34. 5. 


If one recovers in an Aſſiſe, or Ale of Mordantceſtor, he may enter ond exceute. the. 


was faid in this Caſe, that if he be again difſciſed, he ſhall not have a Rediſſeif hut, a Poſt- EE 
diſſeifin. id. 


4 7 Entry ſhall be intended to be a good Execution of a Recovery without a Writ of Seil. e 
ones 20. 
There is a Difference between a Feolfment and an Entry fora Man may. make 4 Feoff. 8 within 

ment of Lands in another County, and make Livery within the View, although he might View. . 

enter peaceably to make Livery. Poller. 47. But a Man cannot make an Entry into the 

Lands within = View, where he may actually enter without Fear; for it is one Te o 

Inveſt, and another to Diveſt. Co. Li. 62. 8-8. 

If the Diſſeiſte enters into the Land, and continues in it with the Diſſeiſor, and. manures it What ſhall be 


with him, claiming nothing of his firſt Eſtate . is an Ei that will reduce his firſt faid as Bovy - 
Eſtate. 2 Danv. Abr. 196. 10 Vin. 4 : OE do reduce an 


And if he enters and takes the 2 as Leſſee at Will of the Diſſeiſor, or in any Manner, W 3. 
this is an Entry, and reduces his Eftate. Bid. g 


And if he commands a Stranger to put the Cattle of ſuch Stranger into the Land to feed 
chere, this is an Entry in Law into the Land. 2 Danv. Abr. 790. 10 Vin. 454. 


If A. leaſes to B. for Years, the Remainder to C. in Fee, and A. comes upon the Land to | 3 
make Livery, and B. to take it, this ſhall not be faid any Entry of B. to veſt the actual P. 1 
ſeſſion in him till Livery made, for then the Remainder wou d be void, which would be ; | 1 8 3 


| againſt K Intention of the Parties. ks Lit. 


49. 8. 
2 1 an Entry is made to a i urpoſe, fach 1 Entry ſhall the Intent, and 
apo dan ial Purpoſe: As b K it is between AE ELF that the 
8 ele all his Right to the Di or upon the Land, and ac 
Fe Sr the Land, and delivers 1 Nate there this 3 Di, . 


Eatzy of che Diſſei ſee, being: for SY ſe, does not avoid the | 49. K 
Conv. 1. MATE 1 


Lil. Como | 8 
Vor. I. 1 0 Cc : 5 But 


u —— The Diller males = Feoſnehe $i the Diſiie: 3 ther 
ſeiſer domks c ke” 'the-Lavery;”: yer nen "the" Livery is Made, the" | 7 rEqiitted. 
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iwer a Leaſe ſealed wo try the Titze, this is a good Eetery, 'though'T do not come 
n il. 9 $54 
I A Data NT Fear ig 2 88 the Maulict Puiſne'to ſee ths 
Hue Pictures We: or t dihe Hunt! u ee hith;' or Rn Fee de 
deſtradded, and the Maker re Ab Is po Inte of the 
Poſſeſnon of the Baſtard, becauſe web Gol "Ro th Femin 
could be nh Freſpeg. Cv. Li. 25 5. 5. 7 re e 
* But if the Mulier of his own Head 5 
digs che Soll, or rakes: the Profits, tle a terruption 
puniſh him in an Actioa of Treſpaſs, Wee K. s ſhall-a i dun ke 555 0 . 
S000! 29 ries bas Tens vere WAmats ot ner 0d 1 e * 5 ie he fo 
So if „Naber pvr his Bestes bibs" he nds, or corhmatids a te 
Beaſts, theſe AQ withour Words athodnit to an ee. for Acts e Orcs 
2 but Words without an AR, viz." Entry on mpg 'canifbe. 
£ 22 on. 144. | 1 1 ; 4 RSA Chet bo 
If the Diſſeiſer requeſts! the” IEICE 06 80 to. che Cellar, Pics 25 | 
this is no Entry'to kate an Aſſiſe brought by the Difſeiſe | 
-So-iF dhe Diſiſee ſeeing ſeveral cbt Wood upon the Land, 'and, 
moniſhes them a5, their Peril to deſiſt; on is no Entry t to. abe hi . Thit 12 
2 Neu 231 3 %/% 3 i 1 2390 9 * 7 
Suech Entry ad Will abate a Writ ae ee iS be emanded, aud 
tent to have the Thing demanded. 2 Ball, 9 . 2. Brownl. 231, 23. = " 220 
Where the Beaſts of him that heal a he ſtrayed of their own Accotd inc the La nd, x 
new held Entry, | 34 "© b 1 ele TER Hee» . FE» ; 
8: ee. thereo 


If a Man hes Common in . 855 V —:. II 
tes. p "VO For Ir, and at Chrifmes puts in his Beaſts, this is ne Entry to. 
abate his Writ ; for it cannot be intended for the ſame. Common. 2 Brownl. 238. 


_ r Feat for Life Lies 4 Fine with Proclamations, and he in the Remainder within five 
= oF: Vein after the Death. of Tenant for Life directs one to deliver a Declaration in Hectment 


— 


tee the Ten in Poſſeſſion, "which is done accordingly, yet this is no Entry to avoid the 
Pine though it was the Declaration which contained the the Leaſe upon which the Ejedtment. ' 


was brought. | 
Parcels of Land be. foo Years"? und after the Dic. 


| here inc" | 1 © ide leaſes. ever: 
wwe © ſeiles enters upon ove in the Name of all, this ie 4 good Entry for the Whole; becauſe chere 
„„ e e Tenant to the Precipe, who is the Diſſeiſor, who is ooly Tenant' of the Freekibld." 
5 2 Dun. Allr. 786. 9 Vin. 446. : 
If he leaks, eee 1 the Entry upon one Leſſee in the Name of the 
VVV is Poſſeſſion. . Fn 5 t6 1 2 


_— 4 Leon. 8. i | 
=_ n away in that one Parerl. 20 . 3019 


1 vn) no Rogen A OD dul L that Patel only.” Nel, 40. 3 ee 
bp” er 4 Houle, ler with a Cloſe, 6 KW e ae 


g . f 8 for — 

3 being in the Houſe)" it ig void as well for che Cloſe as che Houſe; 
Y and Land ze demilſed, the Houſe is the Principal,” and the Land is the. 
F RR -ehe- Houſe is * good” Pofſefiion, of the Land ; for the: 

3 - 74 5 Part of the Land ar” the” fa Tune? Bur Po 
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his Action for Recovery of the Kune, each 
hold; and as he muſt have ſeveral, Actions 
his Evtry muſt be ſeretal. . Lit. 282. 3. . 20 B. And. 28. 
"Where the Lander 0 in 4-1 Wy, bir K 10 Law is in 25 5 ws 
(wh the Anseſter 1 ere. a one ures | into is 
actual Foſeſſon Co, Lit. 1 15 . Go. 131. Sen vide Leon. 26 


But if in this Caſe the ntry be ſpecial, viz. that he enters an into that Part and no 
more, this redutes that Part only into ent poſſeſfion. Cd. . 
Where an Entry ſhall veſt or 7 veſt ah Eftate, there muſt be ſeveral Eütries ( if the Lands 


are in the Poſſeſſion of ſeveral | er ſons, ) intd the ſeveral Patcels of the Land in the ſeveral 
Tenahts or other Periotis Pofſeffions.” Co. Lit. 1 00 5. Til. Conv. 131. 


iſſeifor is 4 ſeveral Tenant of the Free. 
inft them for the Recovery. of the Land, ' fo 


Fot if the Lord enters ino Parcel generally for. a Morttmain, or 5 Feoffet fot a Cond 
tion broken, or the Diffeiſee into Partel, penera Nach Entry in theſe and the like Caſes 
ſhall not veſt or deveſt but for that Parcel. But hore a Man dies ſeiſed of divers Parcels 


in Poſſefſiov, and the F 5 old in Law is caſt 7 n the Heir, and the Poſſeſſion, in no Man, 


there the Entry into Parcel generally 14 Is the Name of all thi Pad and Tentments 55 which 


be bis u Right 0 enter, within ul, ib Towns of the Jan 1 ji 
of the Vie, but if e enters only in oor | rcel an 
Nami of 5% Mpole,) there it reduces t Patte Patel only i 
Co. Lit. 15 5. 452. Hard. 400. 11 55 13 lt, 


I a Man diſſeiſe me of one . at one Thank i 1 at n Time digeie me of 


more, (without ſaying in the 


another Acre in the ſame Coun in this, Caſe my 1 5 into one of them in the Name of 
both is good, for chat one "Aﬀee lay againſt him 10 both Diſſeiſins. Co. Lit. 252. 5. f 

„Other wiſe if che ſeveral Acrbs lay in ſeveral Counties, for then there muſt be ſey veral 1. 
er and AE ME, ſeveral N. eg _ Ibid. 


Title in an Ejectment, he ic Ought 0 15 entered into every Part, and then to have delivered 


the Leaſe of all. Vin. go. Godb. Vid. Sid. 223. f 
If L enfeoff a Man of one Aft pon Condition, and at another Time 1 enfeoff him of 


En nyo ne Act&ih the Name of both is Hot foltcient, but ſeveral, titties muſt be made 
in 1 the ſeveral Coi itions. ' Co. Lit. 252.8. 


agh the Parcels be ſeveral, and in ſeveral Towns. Co. Lit. 252. . 
EM B. of Lands in three Towns, and levies a fine with Proclamations of the 


1 


in the other two Towns only s in the Po 


Lands in the three Towns; by this the Eſtate of the Conulſee in the third Town was hot de- 
veſted. 2 Dund. Abr. 787. 9 Vn. 447. 88 


to che Uſe'of the Niece: yet this Seifin of che Aunt ſhall be an actual Seilin for the Nie: 
for in Law the\petieral Seifin of one is in both, and here is not any expreſs Act that her En- 
uy was her. own Uſe. 2 Danv. Abt. 5 4. Vin. 457. 

If Eands deſcend to two Coparceners, a 9025 


rally into the Land; this mall be an Entry ot both, 5 ſettle the Poſſeſſo 


this will nt Seen der Felder, for her Paſſelticn os A, fayful as. yell! before fuch 
a e e e 12 by fu 


int ge, Tenant o ji, Commene canper pille . red bur 5 a e | 
Darv. . 763. Pit. 460, ah U e i 


Es of both, and apices ye of hes imer. Co. Lil. 243. 2 7 225 5. 


13 77 
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verat Ferfons, And ufter enters inte bot Were in che Nate of both, this is not an Entry into | 
the other Acre, for the Entry of a Ma Mean his Freehold or Inheritance muſt enſue 


will veſt the actual Poſſeſſion ; 
Poſſeſſion. i. 8. 417. 


tly, if à Man had leaſed feveral Parcels of Land 0 4 Town. for EY Trial of * : 


Acre in che ſame County, upon Condition alſo, and both Conditions are broken, an 
But ae into Part of the Land in the ame of all the Lahd, ſubje to one Condition; 


Lands: Som one ohn to C. in Fee, and the Di 8 75 iſee within five 875 enters, into the 1 
n of the Diſſeiſor) in the Name of all the 


trange T bates, and after one . 1 Shins 


in Bur 
if after fach Abatement one Coparcener enters 25 the Whole to * own Vie ih ball not. 
ſettle er x1 dp ral Eſtate/ſhall be . We by the fecal f Entry. 
2 Dato. Ar. 192, 794 9 Pr 7,460, 

Wette one after rhe th of that cir 17 lor en ke W ' dlaimirig the whole 
1272 7 7 8 1 Prof ſhes ms the \Mojety pry ker'S by . Abi GG 
243.9. 37 alt. 62. 2 "YN 

Fe. where one 15 Pafcener is in Pollen, is, the Fay enters, "and. claims. all expressly, | 


1 7 2 


offs, thi n be e m l/ 
where the Huſband of one of the Parceners enters. Dall. 62, Moor 59. pl. 268: 


yy 


If a Rent deſcends to an Abit and Niece as Cof parceners, and the Aunt has the Niete i in Where an En- 


Ward, (viz. as Guardian in we and takes he Rent to her own Uſe, and never claims . 
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mo hed backs ang © i the Dre ri Fine of (he Wk 


= to them and the Survivor be tk the ſaid Annui 
| they are Jointenants... 2 Darv. Abr.,7 293. Hin. 458. 


weft. inte 3 chis:.ſhall be. an An- 
A general Entry. one. Tenant] n Common is an Entry for 
Curter 8 8 x gener ntry ſhall always be taken according. to Right, as 
ing under Con ſiruQion of Law, and 7 — — ever lawful.,.Moor:868. b. a0. 

f Man deviſed Lands held in.Capite by Kpi hes-Ferics.o.dig yoanger Sen, the Deviſe 


ALES Part, and the Deviſce en bee joe the Whole, th Entry was 


a Leaſe for - Years, of the 
that his Entry ſhall be 
ole. 2 Dau. Ar. 79 93. 
Hut it is otherwiſe if a Parcener after ſuch "as Entry makes a Feoffment of the Whole 
with Warranty, for this ſubſequent Act en the Entry recedent. into the Whole, and | 
** Cotiſtruction of Law ſhe only; vas ſei of the Whole... Li. 155 Cal d 7 
Ife Man deviſes, certain Nen ro. his Tie Sons out. of certain Lands, and deviſes fur. 
ther, that if his Heir docs f ay ha Ta — Annuities, then his ad Sons ſhall haye- the Land 
are e upon which 
che four So ons, i anner 


for the 
0 we NE bel 2 8 Fee foe 


one of the Sons-enters generally ; this alt be an Entry tor a 


Ju what Caſes, If a Baron enters to the Uſe of his Feme, where. the Entry of the E em Ang hu of qhis "og 


the Entry of 


one, to the 


Uſſe of ano- 


ther, ſettles 


| the Poſleſhon - 
in him wich- tles the Poſſeſſion in him before Agreement by the Infant. 2 Danv. Abr. * Me la 4 50. 


out Agree 


ent. 


2 Danv. Abr. 788. 9 Vin. 450. © 1 


+ the Poſſeſſion in the Feme preſently ithout any een Ay 5 Ar. WH 1 450. 
e eee ee to, it _ afterwards, the) auß n 


ood. Cre, Eliz..7 5 ing % 26h 8nd 16 al 
And if àa Man 7 to the Uſe of Ae A By where his Earry is lfu 8 fn 


* 
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$0 if the Entry bew the Uſe of one of full Age, where his Entry is . ds veſts che 


Poſſeſbon i in him before A; reement. _ 2 Danv. 8 9 Vin. 44 
If a Man enters S the Uſe of. one of the Piano Wa his, . is nat of, this 


veſts nothing in him before Agr ee be mall Ul be e 50 
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80 » Man exters:o the Uſe of an Infant, where, his Enury 3s not awful, this 
Poſſeſſion in the Infant.” Bid. 9 Vin. 45 450 2 
If a Man diſſeiſes me, and I make ial cia and * he 3 5 this . bRoggd to 
two Coparceners, upon which enter, by which the Coparcenary is defeated, if after one en- 


3 ters claiming to the Uſe of. herſelf a ang Oo arcener, yet nothing veſts 30.9; Ger before 


5 their Entry is not law 2 Danv. 25 788. 9 Vin. 4 
if a Man enters upon two Jointenants, where Entry is lawful, by by. which. the Join- 
Mb thy if after one emers wo the Uſe of both, yet 1 veſts in the ocher 


If two Coparceners have a Right of Action to certain Land, but their Entry i is not Eau. 
7 nn veſts in the other ill A Cement. | 


before Agreement. Bid. 9 Vin. 451. 


2 Dapnv. Ax. 788. 9 Fin. 981. 


If two Jointenants are diſllciſed, and. the, Diſltifor aliens, _ one Jointenant enters upon 
the Alience to the Uſe of both, this ſettles the Freehold in both. Did. 9 Vin. 451. + 
If a Man commands J. S. to enter into certain Lands in his Bape bs Gat Bight, 


eee otherwiſe not, if he enters e ; yet if the Commander hath no t, no Eſtate veſts 


in him by this Entry, becauſe his 


mand was conditional. 2 Darv. Abr. 788. 9 Vin. 451. 
A Stranger cannot enter upon the Baſtard in the Name of the Mulier without we. Com- 


5 = for that the Baſtard may gain the Eſtate, and bar the Muſier. Co; Lit. 246. 


Ak. 


A Stranger of his own Head cannot enter in the Name of him that hath Rig 15 avoid 
a Fine. Co. Lit. 245. a. This was grounded upon the Stat. 4 H. 5. c. 24. for by that Sta- 
tute a Fine. ſhall bind, unleſs ayoided by Entry, Claim or Action, of him who has Right 
thereto within the five Yes: For though he has a. Right of Entry, which naturally by 
oo Common Law might have been reduced into Poſſeſſion by the Entry of a Stranger in his 
ct it is not ſo in caſe of a Claim B . by The Body. of the Sta- 
dr Find hb is bound, unlefs. the Party la ays, claim within Bve Years; 40 that an 
Election is gen to'the Party who bas Right, whether he will be bound or not, which 7 | 
tion a Sti without his Direction, cannot make for him. "Moor 457. . 
Agreement e the Diffciſee to the Entry would not perfect it, ſo as to avaid the 


Qi the Ag gr had been within the five Years? , for it did not there "appear at mis 
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But now * Stat. 4 8 fe Ann. c. 16. . 16. it is enacted, That 10 claim o or r Entry. to be made F 
* Landi, T enements or 


. or Claim an ; Aftion halt be commenced , one tes ear next u e ine fuch Zum or 
Claim, and proſecuted with Effect. 
There muſt be an actual Entry to avoid a Fine, and che Demiſe cannot be laid on a Day. 
before the Entry. 2 Stra. 1086. Andr. 125... Hardw. 98, 99. 2 Barnard. K. B. 217. 

- If an Infant makes a Feoffment in Fee, a Stranger of his own Head cannot enter to the. 
Uſe of the Infant, for the Eſtate is voidable. Co. Lit. 246.4. . 

So if a Tenant for Life makes a Feoffment in Fee, a Stranger may enter for a e 
in the Name of him in Reverſion, and thereby the Eſtate ſhall be veſted in him. id. 
If a Copyholder in Borough-Engli 6 furrenders to the Uſe of his Will, and having three 
Sons, deviſes to the middle Son in Fee, upon Condition that he ſhall pay to. his Daughters 
: . 200. if the Money is not paid, a Stranger, without the Command ofthe eldeſt, cannot en- 
ter for him, becauſe he has only a Title of Entry. Cro. Jac. 56, 57. adjudged, . where the 
youngeſt Son, without the Command of the Daughters and Heirs of the eldeſt (who was dead) 
entred, and the Daughters afterwards difafſented. . 

-If a Man diſſeiſes another to the Uſe of Baron and Feme, and they agree to this, the Eſtate What is a 
is in Both; but if to the Uſe of a Feme Covert; the Agreement of the Feme without the 8229 Agree- _ 
Huſband will not ſettle the Eftate ia the Feme, becauſe the Agreement is void, for her Will _ 0 ſettle” 
is transferred to the Baron: But in this Caſe the Agreement of the Baron will ſettle the Eſtate where the | 5 
in the Feme, though ſhe is no Diſſeiſoreſs thereby, for the whole Will of the Feme is put Entry is to 
in the Baron during the Coverture, and he may agree to the Feoffment made to the Wife, the Uſe of 
2 Danv. Ar. 789. 9 Vin. 453.. Another. 

If the Baron diſſeiſes another to i; Uſe of the Feme, hk ſhall ſettle the Eſtate in the 
Feme 3 for the Baron u ors a Diſſeiſin by another by his Agreement might have ſettled the 
Eſtare i in the Feme, and this Diſſeiſin to the Uſe of the Feme is an Agreement in Law, Jhid. 

If a Baron and Feme enter into Land in the Right of the 1 where the Feme has no 
"Right, the Feme is Tenant of ;the Land thereby. 2 Danv. Abr. 789. 9 Vin. 453. | 

a Baron ſeiſed in the Nase of the Feme aliens in Fee, and after diſſeiſes the Diſcon- 
tinvee, claiming his firſt Eſtate, without ſaying any Thing of the Feme, this ſhall veſt no- 
thing of the Tenancy in the Feme, becauſe he does not elaim by expreſs Words in the Name 
of the Feme. Did. 5 Vin. 453. 

If a Man enfeoffs Baron and Feme of a Minor, and after the Baron and Feme, . bs colour 
of this Feoffment, enter into Lands which are not Parcel of the Manor, but they thought She 
they were, yet the Feme ſhall gain nothing in the Land by this, but the whole Eſtate i is in xt 
the Baron. O, 22 Af. 1. 2 Danv. Abr. 79 o. ꝙ Vin. 45 


If the Guardian enters, and diſſeiſes a Man claiming” d Frechold to the Uſe of the Heir, 
this ſettles the Freehold in the Heir. 2 Danv. Abr. 790. 9 Vin. 454. | 

If a Man leaſes Lands for Years to J. S. and delivers the Deed to J. D. to the Uſe of 25 
a after I. D. enters into the Land to the Uſe of 7, S. without Commandment of * and 
is rejected, and after J. S. aſſents thereto, he ſhall have an  Ejeiont Firms: upon. the faid 
Ejectment. Did. 9 Vin. 454. 

If a Man is diſſeiſed of Lands whereunto a Common is appendant, the Diſſeiſee cannot of what 
uſe the Common till he enters into the Land to which it is appendant, becauſe it might be Things Ad- 
2 Prejudice to the Tenant of the Soil; for if the Diſſeiſee might nh it, ſo might the Diſſeiſor, T_T 


which would be a double Charge to the Tenant. Co. Fat. 122. . 19155 ban. 5 
But if a Man is diſſeiſed of a Manor to which there is an Advowſon appendant, he may Entry. 

| preſent to the Advowſon before he enters into the Manor. Did. 
IF a Man ſeiſed in Fee of Land bargains and ſells it by Deed inrolled, and dies, the Free- In what Caſe | 

| hold is in the Bargainee before Entry or Claim, viz. a Freehold ; in Lav. | 3. Daw. 4br. 163. un Eſtate ſhall 
So in Caſe of a Deviſe. Did. oa 97:52 be th a Perſon 


80 where Uſes are raiſed by 8 upon a Fe 8 : Co. Lit. 266. - ps 9 2 
And ſo upon a Bargain and Sale of Lands for Tears, the Poſſeſſion i is in the Bargainee | be. 2 _ 
fore Entry. Danv. Abr. bar. © | 
If the Diſſeiſor dies ſeiſed, and the Ld ids deſcend to his Son, he has the Freehold in Law | 
in him before any Entry. Lit. 9448. 


. If a Fi ine Sur Connſance de droit came ceo; Et. or à Fin ine * Conuſ Ince * droit tanlum, is 


bd one, thefe àre Feoffments of Record, and the Conuſe Ws a Freehold i in Law (but 
not "Yor * Freehold. Co. Jac. 604. ) in Him OP * . 
BY . &» 


Lit. 266, ' A 
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"IE Fan one to 5 Un enn W We RY wi 


_ this Caſe 4 i Tenant of che e d ent, and after . is Tenant thereof, Co, Lit. 


180.5 


in Remainder before any Pa e is is 


for by the Death of Din 
Tail without Iſſue the was veſted in him in þ 


amainder 3 in Tal. Leon. 268. 
the Leffor without Ent 2 95 


; by Leſſee, has an aftual Eftare | in + ig 2 Rell. Abr. 4 
| 3 Tenant tor Life ſurrenders to him nua 4 Ul 1 W the Fg FR . 
fore Notice or Agreement thereto, as the Grant of Goods made in the Abſence of the Grantee 


If thers be Tehaot in Tail, Remainder in Tail, Ge. ad Tenant in Tail in PadeGou leaſes | 
for three Lives, according to the Stat. 32 H. 8. and rwe dies without Iſſue, and be 


If. Leſſte for Years heres 9 p N eee ad;  Inerſ.iq in . 


... veſts the Property. and a Bond made by Obligee in his AGE creates a Lien babe Notice. | 


5 FAY {* Salk, 618. 
if Leſſee for Life aliens Ei the Remainder e nd N enters Walen 
Death of the Leſſee, the firſt Leſſor may enter on him for the Forfeiture; for by Agreement 


fears, If the Leſſor nay enter on the Alience of his Late, or. 3 is Party to the Fortei- 
| ture. Id. 


. So he may enter on the Alience of the Alienee, or any chat has. the I: 
not Party to the Forfeiture. 3 Danv. Abr. 22+. 10 Vin. 391. 


* 


Hick: of him in Remainder ; for by his Entry he n to the 
 Alienagion. 4 Dany. Abr. 228. 10 Fin. 391. 


ee dee 


Tf Tenant. or Life gives it in Tail, and the Donee dies the Led may ence on the De- | 


nor for the Forfeiture. Bid. 10 Vin. 311. 
Where a Tenant for Life makes a Feoffment i in Fee, a Sunne may PE Fake os a F 
by in the Name of che Reverſiones, and thereby the Eſtate ſhall be in him. C. Lit. 248. 4. 


At whatTime | "If Leſſee for Life aliens in Fee and dics, he in Remainder eee envy ae ; 


an Entry maY che Pes th of the Leſſee. 3 Daau. Air. 22%. 10 Vin. 392. / 


3 If Tenant for Life of - Advowſon in Groſs levies a e Sc. of it, and before 


any Claim made by him in Reverſion the. Church becomes void ; afterwards. he in Reyer- 
5 5 fion ſhall not have 8 of the Forfeiture as to the preſent Preſentation, becauſe he- 
5; fore Klection made by him in Reverſion, the Eftate of the Lefſee was not. defeated. nor de- 


{troyed, which Election ought to be by Claim; and then it was a Chattel veſted in the Leſſaa 


before the Election made by him in Reverſion, which cannot be defeated afterwards: by che 
Preſentation of him in en. Ibid. 10 Vin. 392. 


If A. being Tenant for Life, leaſes to B. for bas kü and B. dies, and re-enters ; yet 

che Forfeiture remains, and the firſt Leſſor may enter. Co. Lis. 252. 4 
„ mY I Tenant for Life ſuffers. a, common Recovery, and Execwion. is thereupon had; yer he 
„ in Remainder may enter; for being a Farfeiture, the ſuing Execution will not prevent him. 
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* ro the Remainder he agreed to the Whole, and fo a Party. 3 Danv. Abr. 227. 10 Vin. 391. 


tid, | alhoogh he be 


* Leſſee for Life gives in Tail, the Remainder in Fee to another, and afterwards he in 
imarder di-s, and afterwards the Donee dies without Iſſue, the I eſſor may enter on the 
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| have any Benefit, but only an Inſtrument to convey over * n Co. Lit. 1 4. Leon. 
266. 2 Leon. 223. Roll. Abr. 452 Ph 41 6 
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os mba. ee 6 Geatlivoc, Se. there hs Lhaſa 
and Ouſter, e hos ves Vent. e OS 319. Sid. 223. Med. 10. 
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Entry 


Veni, 4 Kb. 278. Salk, > 886+ Skin. 424. 


The Feen eſſion of Leaſe, Entry and Ouſter, confeſs es an Entry for Condition broken. 14 
750, 

N of a Bihop for a Breach =. Condition in Time of his Predeceſſor, or in 2. Who may 
Time of Vacation, may enter. Moor 32. pl. 13. | enter; 
If a Feoffment be made rain th Gin Stranger, cd: the Febſfee does not bg 
perform i it, the Stranger cannot enter for the Breach of it, becauſe he is a Stranger to the 

Condition; but in this Caſe the Fenin bimſelf ien for the Condition broke, '2 Dam. 
2. 5 Fin, 308. 

we” 0 al of a Feoffment ha. to coſpoff 7. 8. and his Ilene and he had, the 

Feoffor may re-enter ; for by the expreſs Intent of the Condition, the Feoffee ſhould not 


But if the Condition had been to make a Gift i in Tails: or to grant a Rent Charge to J. S. 
and he refuſed, the Feoffor ſhould not re-enter, becauſe the Feoffor was to retain the Land, 
Co. Lit. 209. 4.., Len. 266, 2 Hon. 222. Roll. Ar. 45%. 

He in remainder, cannot enter ior a ae broke by the particular Eſtate, 2 Danv. 
Abr, 122. 6 Vin. e EIT 15 | 

If the s Tenant aliens upon 3 i ien his Hei i in Ward to the Kit for 


ng 
| ou Land, the King may enter in a * of the Heir for the Condition broke. Lid. 


” if ſuch Tenant Ms: in 3 FW Condition: et” . his: Heir wichia PA hs” 
King may enter in the Right, of the Heir for the Condition broke. 2 Darv. Abr. 122. 
Vin. 310. 
: 11 3h, 50 leaſes for Tears, vpn a e is the Done be i in Week ths" . Leaſe mall | 
„ and. after grants over the Reverſion; and after the Condition is broke, the Grantee of 


9 8 everſion may enter into the Land, for the Leaſe 1 is determined before Entry by the 


Breach of the Condition. hid. 5 Vin. 310. 
Otherwiſe, if a Leaſe for Life, becauſe a Freehold cannot ceaſe bebe n Co. Lit. 214. 3. 


2 Leon. 134. Roll. Rep. 360. 


If a Man ſeiſed of Lands in Right of his Wiſe makes à Feoffinent. in Fee 8 Condi... 


1 tion, and dies; and after the Condition is broke, the Heir of the Huſband ſhall enter; for 
ch ough BS Right deſcended -to him, yet the Title of Entry by Force of the Conditio 


which was created upon the res and reſerved: to * Fecher and his Heirs, deſcended.” 


Man makes a Feoffinent i in | Fro of Lands in — Ge. the Heir t 


Common Law ſhall enter. Gadb. 3. 9. If the younger Son after ſhall enter upon him? 


90 | 
I a Man ſeiſed in Fee makes a Le for Life,” rendring Rent, and for Default of Pay- 


„ Re-entry , (fc. and after dies without Heir, living the Tenant for Life: Thou 4 


the Lord by Ef xeat ſhall have the Rent, as incident to oy Reverſion, and may diſtrain or | 
it, yet he 5 75 enter, Sc. Lit. F. 348. Co. Lit. 218. 5 


A Bailiff, without a pre} ONT for tes Purpoſe cannot 6 enter for | Not-payment | 
of Rent. Hob. 164. 8 Rep. 7 


An Entry by a. Stran 2 a4 Authority 18 good" to take Advantige of a Condition if it. 


I be aſſented * emay 2 Str. 1128. 


If A. makes a Feoffinent of Land to J. C. in Fee, upon Condition that if he pays 10 U. 

to J. S. eee that it br ar y for him to re- enter, and after he pays Time. 
the 10 l. before the Day, wiz. the firſt of April, and J. S. accepts it: Though this is a 
Performance of che Condition, inaſmuch as Pay ment before the Day is Payment at the ay, 

yet A. cannot eher and, reveſt hig old Edtere: by Force of the Condition tilt che Firſt of 
Mag, becauſe the Condition does not give amm 2 Dar. 

wy” 121. 5 Vin. 308. 1111 
A Rent Charge 1 nota perſonal Dorn bo be demiznded of the Perſon, but upon the Fond Where a De- 
an + Dire bch a Demund and 3 Bite, and the Parry may demand it at any Time. mand muſt be 


At * 


Where a Kent is granted, payable at a certain. Dey, (if it de behlad and u unpaid, the Grantee er 
wal eg g . The — need noe Cee . at the Day, but = 1 Time after 3 2 
is duc, which, will, be ſuffe en eee eee ir when will, to enable 
him to diſtrajn, - C. Lit. 303. 4. 


|  Rut whore a. Penaley ge Renu. ee n e yob ane ie Müh br 
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orfeiture without a Demand at the very Time prefixt. Hob. ah 331. mn 
13,83, 42, 114: 7 Co. 56. 5. 2 Roll. Abr. 42. 8 8 Der 51. Plow. 70. 
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it Wall be Jawfulsfor. che Fenffoband his Heirs'to'encer': Now, if The Reit be 
Feoffor or his Sous "ag Sag and ouſt the Feoffee: Lit. . eg. Co. Lit. 2015 b. 7 Þ 
Heb. 20%. 331. f U 6. Deron: > n DOA8 YOU: 293110 COTA F 
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l cale of a Demand of Rent, theſe Things arc\to- e e . teen en 1 25 FA 204% 
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-Things to be . Fiſt, That thongh the- Rent zg helnnd, fyerif- che Fee or Hub TTS de hot ind it, 
obſerved on he, ſhall never Re. enter; for the Land ivothe principal Debtot, and the Rent iflues out of tie 
1 Landy and in an Axſũſe for the Rent the Land ſhalt be put in View) and if the Land be 
25 evicted by a Title Paramount, the Rent is avoided, and after * * * the Perſon 42 
he) Fee dal nd» be chirped therewith, for cthe-Perſon of the Fee 1 3 1 Y 
with, the Rent in veſpect of the Grant out! of the Land. Co. Eff. 4728 450 in 
Fay for a Condition broken on the Non- 
laſt Quarter's Rent, and not all the Rent due; fort a Defaule of aby one n ae : 
(upon Demand} gives a Title of: Entry. Lil. Conus 137. ee ee 
-* Secondly, - "That the Demand muſt-be upon the Land, eve n Lk che Debtor, and 
that is the Place of Demand appointed by Law. I the King makes à Leaſe for Years, x 
rendring a Rent/payable at his Receipt at er; and after F the King grants the Rever- I 
fion to another and his Heirs, the Grantee ſhall demand the Rent upon ff Land, and 
at the King” g Receipt at Ni mister; for as the Law without expreſs. Words ts appoi 
the Leſſee in the King's Caſe to pay it at the Kin s Reeeipt, o in Caſe of à Subject, the 
Law appoints the Demand to be on the Land: If there is a Houſe upon the, ſame,” the De- 
| mand moſt be at the Fore door of the Houſe, that being the nioſt notorious Place, and it 
zs 50 Matter whether any Bocly be there or no; and akhough”the-Door de open, and the 
. Feoffee in his Hall, or other Fart of his Houſe, yet the Feoffor need not Forne any  furthe 
than che-Fore-door-;Ce. Lit 20. 65 And if the Feoffment was made of "a Wood only,” the 
Demand muſt he made at cha Ghew'of thi Wood, ör at ſome Highway” ! through the 
Wood, or other moſt notorious Place, And if one Place be as notörious às another, the 
PFcoffor has Election to demand it at which he will; and although the Feoffee be in ſome 


other Part of the Wood ready 40 pay ide Rent, yet that ſhall” not ava * : Evfic ar fimi- : 
| libus. Co. Lit. 202. 2. Ot, Bt ed | 


Thich, That if the Folter der and it: on- the Ground at & Place which is' not it af 6 . 5 
door of a Houle; St. and in Pleading the Feoffor alledges a Demand of 


"upon the Evi. > 


rious, at tue Back- 
the Rent generally at the Houſe, che Feoffte may traverſe the Femand, 
dence it ſhall be found for him, for that is a void Demand. Co. Lit. 202. 4. 
. "Fourthly, That if the Rent be reſerved to be paid at any Place from the Land, yet it is in 
Law a Rent, and the Feoffor muſt demand it at the Place appointed by the Parties, obſety- : 
ing that which has been {aid before concerning the moſt notorious Place. Co. Lit. 202. 4. 


0 ger his. Rent, although they be not at the moſt notorious Place, nor at the laſt Inſtant, the 


PFPeoffor is bound to receive it, or elſe he ſhall not e vor" Ae ve oy" Demand of | 


the Rent for that Day. Ca. Lit. 202. - 
"Sixtbly, And that the Place of Demand 1 now hoon, 1 is Huber to be Bonn what | 


Time the Law has ap pointed for the ſame. This partly. appears by what has been faid ; for 


although the laſt Time —_ Demand of the Rent is ſuch a convenient Time before the Sun- 


ting of the laſt Day of Payment as the Money may be numbered and received, notwith- 
© * «ſanding if the Tender be made to him that is to receive it upon any Part of the Land at 


an Time of the laſt Day of Payment, and he refuſeth, the Condition is ſaved for that Time; 


for by the, expreſs Reſervation the Money is to be paid on the Day indefinitely,” and à con- 5 


E Time before-the laſt Inſtant is the uttermoſt Time appointed by Law, to the In- 


tent that then both. Parties ſhould meet the one to demand and receive, and the 

2 to pay it, ſo as the one ſhould not Prevent the other. Bur if the Parties meet vpon © 

au Part of the Land whatſoever'on: the ſame Day, the Tender ſhall fave the Condition 

2 © for ever for that Time. And if the Reſervation of the Rent be at certain Feaſts, with * 2 
2 that if it happen the Rent to be behind by the Space of a Week after any Day of 

ayment, c. in tis Caſe the Feofſor needs not demand it on the Feaſt-Day, but the 

"Dm Time for. the-Demand is a convenient Time before the laſt Day of the Veck, un- 


_ - leis before that the Feoffee meets the Feoffor upon the Land, and tenders the Rent as afote- j 


_ aid. And if a-Rent be granted payable at a certain Day, if it be behind and demanded, 


ee al its or Rs. neee the Grantee” needs Hot demand it at the 
; 4 5 14 1 }F 05 7 Kos * 2 5 | | 1 : 4 . : 
3 65 * N 1 * 7 3 bis 3-4 
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payment ef Rent, y6u'6ught to demand but de ; 


further 


 Hiſtbh, That all this is to be underſtood aben the Feoffec is -abſent for if the Febiſte | 
to the Feoffor at any Place upon any Part of the Ground at the Day of Payment, and 


* eee 
T ˙ ns 


_ 


Ch. 2. —_. "Endep, 


Day but if he Frey it at any Time after, * hall diftrain for it; 7 2 725 e 3 
Fleftion 1 in this Caſe to demand it when he will to enable him to diſtrain. Co. Lil. 202. 4 


Eſtate, ot of that Eſtate which he had at the Time of the Eſtate made upon Condition; hut 
this falls in many Caſes. Co. Lit. 208. a. 2 Banu. Av. 123. 5 Vin. 3 


miſe the Land to the Feoffor for his Life, Sc.; the Huſhand dies, the Condition is broken ; 


poſſible for him to have the Eſtate that the Feoffor had at the Time of making the Condi- 


diffolved, and therefore. when the Heir has entered for the Candition broken, ang defeated 


the Feoffinent, bis Eſtate vaniſhes, and preſently the Eltate is veſted in the Wife, Co. Lit 
K 


So if a Man ſeiſed of Lands as Heir an che part of his Mather, makes a Feoffmeat in 


Law, ſhall enter for the Condition broken, but the Heir of the Part of the Mother ſhall 
enter upon him, and ſhall 5 the Land. Ce. Lit. 12. B. 


 theStatute of 27 H. B. had made a Feoffment in Fee; upon Condition, and hag entered 
for a Condition broken, in this Caſe he had but an U where the Feoffiment, was made, but 


Anceſtor had ſomewhat at the making of the Condit and the Heir all have nothing w. 

he has entered for the Condition broken; fo in this C oo 7 7 had no io Fate or Incret 
in the Land at the Time of the Condition made, but a bare Uſe; Fo after this Ent 
the Condition broken he ſhall be ſeiſed of the whole Eſtate 15 the d, and that alſo for 


vohed cor of oe Parkin and therefore of Neceſſity the er muſt ein the whole Elta 
by his Entry for the Condition broken. Co, Lit, 202. a. 


the Condition is bi „the Grantor ſhall have the Land in offeffion. 2 Roll. 


A Condition or Limon mend fen Elt dught to deſtroy the F E 4 2 
86.7. 6 Rep. 40. 5. n 155 


If an Eſtate for Life be upon Condition, the Remainder oper; admitting 
dition, if he enters for Breach thereof, it ſhall defeat the PANE. be 


defeated. 2 Deuu. Abr. oe Eiſen! 317. HG FF a 5 gi 
r the Donee, vpa1 | 


A Gift in Tail, Remain n 
Done or his Heir alien, Oc. ths wal Seats Tail only. 2 Danv. A, 128. 5 
Leſſee for Life makes a Feoffment upon Condition, and enters for Bresch, 15 
Leſſee for Life, and reduce the Ræverſian to the Leſſor. 2 Dany, Ar. 12 52 | 
If Leſſee for Life enfeoffs the Reverſioner Londines, and enters b re: 
he ſhall be Leſſee again, and the Rent due HEL | 
Feoffment of two Acres upon Condition to enter ho one; if he caters MRP, there 
. 2 Daxu. Abr, 123. 5 Van. U 1 
Leer N and the . Ex A , c 
123. 1. 
Bert for . e 


dition thar if dhe Rent EY 0 e Dn 0 — 
enters for the Condition broke, he. defeat 1 Fes al 
_ Dubita/ur 29 Af. 17. 2 Dau, Air. 124- 


" 


£4 


an Eftate-Tail, Co. Lit. 202. 4. b. ih 
If a Mam makes a Feoffinent in Fee, "reſerving Rent, upon Condition if che Rent 
pal to re- enter, and hold till ſatisfied, c, The Feoffor- 1 pains no 


42 . 2 
we of: a Diſtreſs . 203. 6. Pei en a 
Vor. 1. re . n ene SIT OT WES 2 jo gif CEL OE PO 5 2 . 
- 


; ” - 0. 4 * * * 
J . * 81 s 1 * 2 * * 4 y 6 11 x — 4 LU . + 
C42 2 A 7 ws e * . 1 + * 8 * Is” 4 EY, 1 2 135 < g F IEF R "I #3, 26 id 
- © 


tion: For therein he had but an Eſtate in Right of his Wife, which by the Coverture was 


Fee upon Condition, and dies, the Heir on the Part of the Father, who is Heir at Common 


Secondly, In reſpe#t of Neceſſity, As if Celan que Uſe aft er. the Statute of R. 3 and before 


now he ſhall be ſeiſed of the whole Eſtate af the Land. So that as. in che former Caſe, the 


Neceſſity; for by the Feoffment in Fee x ce te Fo ble E tare and Rig 4 


A Remainder is ranted e Condition ; and after the particular Eftate . and 


.of Freehold, 2 4 Lerne by the Ae of the Pais oaks he Pn 0 Ne. 


Regularly it is true, that he who enters for a Condition broken ſhall be feiſed in r How be who 


enters for a 
Condition 


16. roken 
Firſt, Is raſp-2 of ma up DIR z- As if a Man ſeiſed of Tad; in te Right of his Wife, 4% 1d ung G 


makes a Feoffment in Fee by Deed indented, 74 Condition that the Feoffee ſhould de- 5 5 


in this Caſe the Heir of the Huſband ſhall enter for the Condition broken, but it is im- lame Eülate. 


ſhall be revived. 2 Dany. 1 I wy en 
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Tenant in fpeci Tail has Iſſue, his Oh, dies, —_ be makes ee A Fee da 3 
Condiricn; the Iſſue dies, the Condition is broke, the Feoffor re- enters; ys "Gal be only _ 
Tenant in Tail after Poſſibility of Iſſue extinct, . TT SO One ay | 
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r 4 Man 8 i in Tal to 0 4. 3 to 7 ade: his Hells; upon Condi. 
tion that he ſhall nat alien; the Condition is good, as to reſtrain any Diſcontinuance of the 


% pg 4 en Tal, bat ag ech the Fee Himple, it is void and repugnant, and therefore ſome are of 


_ "Opinion, that this-is:a-good Condition, and that it ſnall defeat the Alienation for the Eftate- 


Is 8 and leave a cer ſimple in the Alience. :Co. Lit. 224. = "Rs 
VVVVVVVVTVVCTC hay" eaten ro the parcicuiae EY 


2 or. to, the Remainder 


Ce. Lat. 2 . | „ WE oa 
2:3 "the Father f renders Cc 8 the: U of bs Sen in Fee, upon Cobdition 
that he.ſball perform ants, and the Son after Admittance [6 Rn to the Uſe 
125 EE r the Surrender ſhall be. void) and the 
= eee Enters, and dies ſeiſed, 
to. the Son per upon him; for by the Entry of the F.ther, 
"he Strendens wor cated, and the Son may e confeſs and ad the Eſtate of A. Cre. 
(2. Jar Aer being: inticled ro be Tevant by de Curteſy, makes a Feaffivent in Fee on Condi- 
of Cum 3 and enterd for che Conditien brokey-8nd then his Wife dies, he ſhall not be Tenant bp 


* 


"the Curtely z for though the Eltate given by the Feoffment was conditional, yet his Title 


| tobe Te 


| . * Curtely was | abſolutely extin& by the Feoffment. Co. Lis. 30. 

Anceſrel makes TRA 0 Ha in Fee upon Condition, and enters for 
val  Anceſtrel again, for the Right of 

for the Time. Re 42 202. 5 


l the Ceed | 


- | 5 1 . | ing 
eee & th wi ee e Co. Lit. 30 
i 1 Tebant for Life makes a Feoffment in Fee upon Condition, 71 Pie 13 TM 
\ broke, he ſhall be Tenaot for Life again, but ſubject to the Forfeiture; -. for though 
4 is reduced, yet the Forfeiture is not purged. Co. Lit; 202. . 282. 24. 
: HG Coupe ofa tives, Gs or he chat has Lands till ſuch a Sum levied, ſurrenders 
0 tion, and after enters for the Condition broke; he ſhall. not 


beer fuck Tie «the Money, might have; been levied. 
» Years, upon u 60 have «Fee, if, Et. grants. "bis Eſtate 
after enters for the Condition broke, and performs the firſt Condition; 
ce, for the- Poſhbility was not abſolutely droge e ho | 
a Coin broke, ARNE TER HOO, Kp. 75. 6 
n Fee, e Non payn at of a gertain Rent 
icky Baron dis e Cedis is broke, and the Feoffor en- 
0 32 the de Wik — e . for 
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not e Deed of ro ie 54 and then 1 
Dar, to e to enter upon the Land, and 


in Fein: th Aer. to deliver the Deed upon 


„ and £ | „ an executing of the Deed, muſt be 
i ena Houſes and ſeveral Lands in the Poſſeſſion of ſeveral 
. Lntry at. every Houſe, and ſay theſe Words, 7 do 

execute » bere enter and take Pies IL this 2 7 2 Land therewith . to the N 7 A. 1 


fs 
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RTE 
Ae IP the 7 2 7 Tit. 8 Bat ds a Died was delivered off 
Home Lane — indo 3 2 to emer. upon the Land, and there deliver it as his 
tat chin delivered as an Eſcrow, and aſterwards delivered u 
of — Fang b to the Time of delivering it as a9 Eſcrow, at which Time 
t. to the Lands, 1 Per Anderſon C. J. n unn 
2 9 . Eliz. 446, 7. XP 
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- make your Entry in the Manner aforeſaid ; and to this Entry you muſt have two, three, 
or more Witneſſes, and leave a Man upon the Ground, to keep thee Poſſeſſion for you, till 
u are gone; and when you have done the ſame, and left a Man upon-the Ground to- oy or 
5 eſſion for you, at every one of the Houſes or Parcels of Land (if in the Poſſeſſion 
of the ſeveral Perſons) but the laſt Houſe or Parcel of Land that you go to; and when 
at che laſt HAouſe or Parcel of Land, when you have made your Entry, you muſt (viz. 
the Attorney) ſay, That by-viriue of the' Letter 7 Attorney (ke the Form in the third Volume) 
made to me for that Purpoſe, I deliver this n (you then ſtanding upon the Ground) as 
the AR and Deed of the Grantee), and: muſt make a or 206" 3 699 on the Back of 
the Deed, char: (foch 2 Day) bf, virus u” Warrant of - Artorney" to ou made and di- 
rected, bearing Date, c. you did enter into, c. (put in the Words of che Authority given 
in the Letter of Attorney) and let the Witneſſes ſet their Names thereto as Witneſſes; when 
this is done, * 89 09 toxevery one of the Places: where you. left the ſeveral/ Perſons to keep the 
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Poſſeſſion, e them of with you 3/ you muſt take Care they d do not ſtir off from the 

Ground till — them Li Ce. e. Lr 30. in 1 SEG 10 . at 

* gere r | WP 1711 2 —. A 2: br "2 4 -$- * $a tpn 15 
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To a6 Feu. Entry" and Duan: 85 e . EE 1 


 Forcible eee is, when one or hehe: Perſons, farniſhed with'unuſual . 400 vio- Forc 


peaceably, and then „Ne put anather, out of bis Poſſeſſion, &cii :Hoo2's Inf. B. 3. c. 33 
M Forcible Detainet is, where one or more have entered peaceably, and detain the Poſſeſ- 
2 ſion wich Force, — Arms, or with an uren Number n or TI Ae 40 
defend it, Ge. Mood's Inf. B. 3. c. 3. 177 
Enury was lawful: But 


This was no Crime at Common 1 mics © «had a « Ticks, arid 
now this is made an Offence by Statutes : For, Wr 21 5 hae tro 4 
By Stat. 5 R. 2. c. 2. Nene Hall enter inte Lands" ene bat hors: Keen 1 given by 
Low, and in a peaceable Manner, upon: Pain ef Geſtion — 2 4 1 > 
- Here was no Reinedy en 4 genefal-Inquiry'in-ht Q ons, or by! Indiftement 
| o. Aion; Therefore hilt die Aide) ee eee of vo! 
By Stat. 15. Nirh 2. c. 2. Mben 4 Forcible: Entry lit ee Benefites er Offices of 
the Church, one or more. Juſtices of ibe Peace, taking ſufficiciit Power, "and going+ to the Place 
232 and finding any. that bold ſuch Places forcibly, may commit ibe Mn bs he « Gs 
next Gaol,” there #0 remainiconvitt by the Record of the Juſtice, &c. fill be hatb made Fine * and 
Ranſom tothe Lig. And all'People'of * wo bowed pupae err ea r 
oy” 656. Pais of Fine and intimen. 5 l c Dea "ow rh yo LA? - 
The ſache Juſtice may-afſeſs the Fine for this Offence. 1. + 1 of i 67/21 AT bags.) 
But neither of theſe Statutes extended to thoſe that 8 0 
Force, nor gave aches Par" Remedy, if the Parties, who made the Eütry 
2 the Juſtices; nor did they give the Juſtices any Power to* reſtore the 
Party e g. . ary Penalty: Wal dhe Sheriff if aid mor ce +he-Preceprs 
of the uſtĩces in the Execution of the ſaid Statutes. Wherefore, > .: | 14s; + | 
By Stat. 8 H. 6. c. 9. Upon Contplaint made tothe. Fubices, or bne of them, of 4 Farcible' E. 1 
. try or Detainer, by the Party grieved, ben ur ung of them, e N W r 15 Rich. 2 L 
c. 6, 10 be duly executed at the Coſts of the. Puri grie vel. ng 
And when Complaint is made of any ſuch 2 i Detainer: 10 u „Jede er or Tubicts, by 
_ they, yWarrant of Precept, : be Sheriff i ſuthmons a ion Jury 40 27 
the Force cemmitted; and 1 urce- found; the: Jaftice or : Juſtices: ſball 2 22422 


4 19 and Gall put the Pary d e In abe "ce 22 Tan 
7 3 5 | 
The 2 the Poſtefon, e er e into the Title of ceiher ihe : 


Parties. 5 e : — 8 | 
K that this Statute not das e "where on, their Aula. have cont 
nued their Poſſeſſions of the ue Pal tbree' Tears: | a, 20 452 i | 
But if the Diſſeiſce within the three Years makes lawful Claim, this is an yncereuprian of | 
4 | A. K. 10 ou ro en e 3) ee "be li b 684 01.2364) © the . 
an Indicment o Forci e Execution m was erung Farce, 
or by pleaing bored of thee Fee. N SW 3 Fed | 
The Plaintiff who. has tecovered Judgraent' any cenie t pan ning «Wi of bes, but » not 
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If there is nN let t hes Houſe then you muſt enter wy at the Gits 5 of the „ lobe 


— lently enter the Houſe or Land of another, or do uſe violent and threatning Words ty and De- 
to che Terror of another, and by that Means gain the Poſſeſſion; or if one or more do enter 5 
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ly ml dee witte © CO 
with. Forer, removed BS 1 


„5 
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er 21 — ee e ee ſon aw. 7 7 — Entry of 

2 where d, Deen \havb been in: e Fafſaſian for three ubele Nears jagt. 

2 neui before 22 of fark: ien jo f@nd; an bis Mt, therein not ended ; which 7 
A Bed ane « Soy ee rem 22 be e 


8 Jes. be 0. 10 7 * N 
1 found, ia gin Raati of kts 10 3 * Lars, '» Da ee 
eee e Frechld or uber Inberi- 


| 309-40. 1). ol R & b © 1193: is pes #4 SEAT 40A 3 "ART : 
S0 hue 1 dee a E 1 fo F. Pans | 
- nul he FalſeGaon my who enter ith For with orce, . 


eee 3 ab enter by Force, and detain by. 2 url | 
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— Bey nn for the Term of anthers Life 
dies while befor whoſe Life the Leaks made i Bring. LS 
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b Curteſy, or Tenant in Dower, uns Over their 
e que Pie, 5 Orcupane though the Flur be be 
Wen oh eee Heirs of bis Body 
2 the * of the Ny 
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— be Occupant during he 
3 e the Laine make | 
| Skis ends hey rue YG e 0 of his Eſtate g hut the 
enter: for the Words ( es n wit) are void, not being more than 


1 | by 6; adden de ieee in ſevered. 7 — 26 Pin. 
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| On a Ta to I. 6. t \ bold jo bim a bis e e bis own « Lifs wad . the Life . 

and B. the Queſtion was, Whether his Eſtate was determined ? becauſe one cannot have a 
eater Eſtate of Freehold than his own Life. But the Court held clearly, that it is a good 

dl. and he has an Eſtate for all their three Lives; for though he himſelf cannot have 

an Eſtate but for his own Life, yet he may have it to grant to another, and the Habendum for 

their three Lives is a good Limitation, and by his Death the Eſtate is not determined, but 

Occupanti conceditur. Paſeb. 32 Elix. B. R. Utty Dale's alias Uvedale's Caſe. Cro. Eliz. 182. 

There ſhall be no Occupant of an Eſtate of Tenant b the Curteſy or Dower which are 

Eſtates created by Law. Cro. El. 35868. 

+» * Tenant pur autre vie makes a Leaſe for Ves ears to commence 68 his Death, a 8 Leaſe: 
enters; though the Stranger is Occupant. of the Freehold, yet the Leaſe for Years ſhall enter | 
upon him, - -and the Leaſe ſhall, bind th * upant. Lev. 202, 20g 5 
So if Tenant pur autre vie leaſes for Years, in Truſt for " birnfalf f for FR. and 1 — in 

Truſt for his Wife for her Life, and the Leſſee. for Years; actually enters, but permits the 

Baron to enjoy it, who dies, and then che Feme Fes; the Feme ſhall be Occupant, and not 

the Leſſee for Years. Lev. 208. 


The Father had an Eſtate for ln own. and bis — Sons Lives; he aflians 3 it to Truſtees to Aligument. 
the Uſe of himſelf for Life, Remainder: to his Wife for Life, if. his two Sons live ſo long) 


| Remainder to the Uſe of one of the 858 his Heirs. The Queſtion was, Whether after | 
the Wife's Death it ſhall reſult to the Father, or the ſurviving Truſtee ſhall. have. it, or the 

Heir ſhall be ſpecial Occupant ? And Bridgman. C. J. ſaid, When the. Father had an Eſtate 

for three Lives, and he conveyed. the Land after to the Uſe of himſelf for Life, and to his 

Wife for Life during the Lives of his Sons, G. why ſhould not all go out of the F arher ? a5 

in Chudlie's Caſe. Trin. 17 Car. 2. C. B. Tinker v. Lidel Cart. 46. 


No Occupanc ſhall be of Copybold, without : ſpecial Cuſtom... Smartle.y. Babel, Mich. ee. 
2 Am, B. K. Mod, 68. Salk. 188. . 
© Tf Copyhold Tenant pur autre vie dies, there hall be no Occupant, but the 150 ſhall, ener. 
Salk. 188. Ld. Raym. Rep. 1000. ſame Caſe. Ney 47. Salter v. Buller. ö 
A Feme, Tenant for Life of a Copyhold, the Reverſion being granted over to E. 1 Life, 
- Remainder to C. for Life cum acciderit poſt moriech, 2725 


n redd:tionem vel. fortiiſaduram of the 
Feme, and after the Baron ſurrenders to the Uſe of B. for his Life, to whom. the Lord g ts | 


it for his Life, and ſo he is admitted Tenant, and after dies. In this Caſe & ſhall 1 5 

it ; becauſe his Eſtate is not to commence till after the Death, Surrender, or Fo 1 8 

the Feme; and the Feme here is alive, and has not mide any Surrender or FO eitüre, and 

the Feme has Right to it by Plaint in Nature of Cui in vita; but the Lord. in this Caſe ma 
retain it in his proper Hands or, Diſpoſition during the Life of he Baron, as Las Occupant, „ dd 
Roll. Abr. 180, 15 1. 16 Vin. p. 70. Tit. Occupant, 4 #4 5 | 

If Teggnt by the Curteſy grants his Eſtate to another and. his Ueirs, and the Grantee 105 Cane. 
his HeifShalt be a ſpecial :eupant of this Eſtate. 16 Vin. 5. 32. Tit. Occupont, (F). 

The Cuſtom of a Manor was, that every cuſtomary See of that Manor mig 5 be 
granted to three Perſons, Habendum to them ſucceſſive, ficut. nominatur & nom aliter. OS . 
render was made to 7. S. and his Aſſigns for his own. Life, and the Lives of two others. Powel 

J. ſeemed to i 45 that if J. S. B20 f become a, Bankrupt, and the Eſtate aſſigned, and che Aſ- 
lignee had died, living the Copyholder, the Lord ſhould immediately have the Land s and 
Pawis ]. thought, that upon ths Death of the, s the Eſtate of che Aſſignee Would 
determine, though the Ceſtiy gui uie were, living. But it was reed, th that if the Grant had 
been to J. S. for the Lives of B. C.. ay; D. and J. S. had AY. the Lord ſhould have the __ 
Land again, though againſt his.ow aa becauſe there can be no Occupapt of a Co. 
pyhold Eſtate without à ſpecial Sage jo an would be no Miſchief, the Failure pK on 
the Side of the Grantet oy. '6 3 * iN ee 5 

Deviſe of a Copyhold on Condition to Ae Mo ney to FEY if the Chl is 
mult be admitted, and make an Entry before h = ſurrender. 2 Ld. Rm. 12070 3 
There cannot be an Occupant of any. Thing: Which lies in W. and which . . 


without Deed, becauſe every Occupaiit ought to claim by a Que Eſte, and aver the Like 
_ Ceftuy que vie. Co. Lit. 41. . * oF 


The only Means the Law gives 9 one t to- gain an Eltare by Occupancy is is by Entry, bur "mY 4 ; h 
cannot be an Entry in an Adyowh lon, Rent, A We oth wo e that, lies in Grant. Vautb. mat l 
18 155 Bridgman 94. 0 

ut 


a ſpecial Occup nt may be of a EMS EY if 4 Rent be; ranied | fo ke and his Heirs 
for the Lite of J. S. his Heir after his Deg. ſhall have his go 45 à ſpecial, Occupant, , In 
ſuch Caſe the Heir takes not by.Deſe 


* 


ent, ue ay. es Nane and, We. Limitation | only. 
e Tt, ee e 0 . „ e ee HP 
of A 14 , Pp £ 7 RN AX It ot 19 4 1 Io: I * 1 gat Te e 30 15 1 * . 2 | 5 
BY Vol 1 D438 8 ; + "1% 20 CATH 2 Nun Fe 30 N 992098 * an 02. ban! 5 > A ud Ns, | 


— if F 4 1 
* Cy. 
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e ana nfo: Man el al * 


— Poſſeſſion ſhäll be the 


— 


What AR; * An Occupant wall t be puniſhed for Waſte, 777 
n e e, *r Fe. gave an Action of Waste ainſt him who holds in 
OO ˖·˙— w cars z 


_ een 

; * e V. 7 

Sud! 9 . 5 "and their fene, tothe Uſe of them, their Heirs and Aſſigns, during the 
Wes 


oo the King. 4 Roll R 


— — — 


Er 


Aa An n rer N Tithe ene 


13 e e Hairy. Vin. Tit: Orrupam (D). 
8 There not be bien thy os pit int che Ning; Ye, Nullum Fix ma vecurrit. Regt. 


by PHoriry of Entry. | Co. Lie. 41. J. 
be an Occu- © Nether thall there "be any oy he [Eats which a Man has by Leners Patent of 
123: | | 


dl: FFT 2156 tor Years and dies, the Leſſee for Years being in 5 

and his Teaſe is extinct. V. Tit. Occupant (E). pl. . 

| And if he makes a Leaſe for Years, Remainder for Years, and Tenant for Years enters, 

e 1 the Tenant pur autre vit dieb. here the Tenant for Ytars ſhall be ab Occupant, and 

«his Term for Years "is not drowned by Reafon of che Meſbe Remainder for Tears; for in 

Caſes a Term for Yeats and 4 Frechold eo ger ſtand together in one and the ſame 
Perſon 2 B fa 464. #4] N N 2 | 


Who ſhall be If Fenant pur # 


"ABEL 8 bene born, n aulit vie de. der 
Baron ſhalf beOccupant.” A EEE” F 
| Leſſee at Will ſhall oops op EE 2: JE Cre: Fac. 354. Acre rkg 
eng e e een aeg Mr 
1 rye vie, by ry for Years ſhall be Oe. 


FE. *F 4 


| n of the Coyin, tie Ki Leſſee 0 Years ſhall be A o be is 


£3 The 


; 77 I F * ant, hag e 16 Vi. 5 
' Otcapant (G). p. 73. 


Audi if a eg wen ace dhe Execurori 2d An 2 6 bt the Life of 7 N. 
ind after the | , but no 1 1 169 . not be 


* 


5 7 of and Penner. 278% erbe, 5 
n he Has the To 47 27 Us ance? 


and. an Occup int holds for Term of Life. 6 Cl : £ 


13 
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ee e after the Octipitit, and brings an Ag ion againſt him, the Oc- 
t to plead the Leaſe to Cem que vie, "whoſe Eſtate he has; but for a Rent or an 
"ple 2 We Hate, bur dught to intitle bimſelf by th 


Car. 1: ide Caſe was thus: . conveyed Lands to 


5 e none can 


af vr pf ang M his Wife, and the 
12 2 7 5 1628, 


Liver of them ; Provilo, if 4. pay to 
the Eſtate to be void, and A. to re- 
2s the 'Eftate became forfeited. C. having paid divers 
and IF". 8, were ordered to convey their In 10 C. Which 
ſertled in the Eſtate by Order of the 
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; acree. | __ 15 2 to 1 the 1 ug 
: The Cou with Advice the . Judges, and of Pre- 
„ Goa 17 * Ente, 
4 
3 | 


- 1 8 2 » 
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D „ — — — — * —— — , 1 — 
cellents, whereby in ſome fpetial Caſes the Courr bas ordeted che Poſſeſnon 


ex SI 
' ;- G4 £ » 4 ; 
againſt an Oc- 


cupant, did declare, that though in Caſe of an Occupant upon a general Truſt, this. Couft 
de bse to dectet any Thing upon a Matter of Equity in Oppoſition to a Ground 
or Rule of Law ; yet this Caſe differing from a general Truſt upon an Eſtate granted pur 
autre vie, as the ſame is a conditional Eftate pur autre vie, granted as a Security or Pledge 
for a Debt, which not being paid, the Eftate by Forfeiture becomes Aſſets in the Plaintiffs 
Hands to pay the Debts of B. the Court decreed the Lands abſolutely to D. and his Aſſigns, 
during the Continuance of the ſaid Eſtate, for Satisf; Action of Bs Debts, and the Tenants to 


attorn, »#// cauſa; and none was ſhewn. Chan. T 
And in Tbrogmorton v. Wagſtaff, 8 Car. 1. A. being indebted, B. became Surety 


for him. 


A. died, B. brought a Bill againſt 4.'s Widow, ſuggeſting that ſhe had ſufficient of her Huf. 
band's Eſtate to diſcharge the Debts, and prayed 10 have Lraſes pur autre vies, whetedf A. 

te Teftaior was ſeiſed at the Time of bit Death, and on which the Widow entered as. an Occupant, © 

to be Aﬀſets in Equity. But the Court, in Reſpect the Plaintiff did not get a Caſe made of 
this Point by ſuch a Time, diſcharged the Defendant of any further Demands from the 


Plaintiff. Chan. Rep. 59 


la Price v. Evans, 27 Car. 2, a Title under an Qceupant ſet forth hy the Plaintiff was de- 


murred to and allowed; becauſe this Court will not countenance nor give any Relicf thereto. 
„ | 1 ö 7 „ 8 43 rl 


2 Chan. en 1546 Fe Arie; HALEN. t i 
And in Ragget v. Clark, Paſ. 36 Car. 2. A. ſeiſed of a Parcel of Land for his 
and the Lives of B. and C. prevailed with R. to be bound with him for a Sum of 
and that R. might raiſe Money for the Diſch 
into the ſaid Lands, and take the Profits thereof for two Years, the ſaid Lands bei 


124. per Aun. Vale; and the ſaid Lands being fo in 4. s Poſſoſion, 4. died, and 


| during the Life of CH gue vis. Auſt. A1, b. 388 4. Pods Taft 216. 
Thus far 5 
but this Title is muc 


in Fee· ſi 
or Admiliſtrators of the Party that had 
be A ſſets in their Hand. 


on 


dale, Carib. 166. 
And it has been adjudge 
with the P t of Debts only, and not Izegacies,! except devi 


Eſtate ; and an Eſtate per aw/re vit of an lnteſtate was not diſtiit 
2 Salk. 464. | | 22 75 | 


a * #4 8 « th 8 
| wn, r * / { \ EE ES © WY ee #9. a7 #Y * . Hy 
Aſſets or deviſable. i 2 La. Rem. Rep. 998. r 6 DS” 4 
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But the Statute of 14 Geo. 2. recites, That | Dowbts dne En, *ohive 10 
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full alified, Jhall belong ; and enacke, that fuch 
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The Statute of F rauds does not extend to make Eſtates pur autre vie in Copyhold 
rr md 
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Money; 


of the ſaid Debt he permitted R. to enter 5 5 
being about 


made E. x 


Eſtate was no wiſe cubjedted = ayment of Debts ; and of that Opinion wus the Lord 
Io prevent Oecupancy, it is adviſeable at the making 4 Grant, to 4 3 theſe Wor 
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been made of ſuch Eftates, to whom the Surplus, after the . Debis of ſuch. deceg 66 
Eſtates par -0urr7, vie, in Caſe the 
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ereof as ſhall not have been 
Manner as the perſonal Eſtate 
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| ESCENT, woes den the Latin: Word Deſtendere, 1 . ws loco ſuperiore in in- 
JJ — -;- BDetraon - ferierem movert ; Un it is when Land, &e. after the Death of 
CE . and Signibex- the Aviceſtot is eaſt by:Courle of 2 -2225602 Co Lit. 237. 
= "Heb, who, Thus 18.the nobleft and worthieſt Means Whereby Lands are derived from Wd. eh Aaken 
H | * | beenule it is ro and OE by the Act of Law, and Right of Blood, unto the worthieſt 
EE Cos ” | and next of the Bie ndred of the Anceſtor; and therefore it has not in the Common 
Ko the — — that it has in the Civil Law ; for the Civilians call him 
Es . qui ex leftaments fuccedit in univer ſam Jus teftatoris. But by the Common Law he is 
only Heir which fucceeds by Right of Blood: | And this agrees well with the Etymology of 
the Wen Heir 7/0 whom the Lands deſcend; for Heves dicitur ab berendo, quia "qui bares. 
u, * 


2 dor en, proxims oft ſangui aging n e Wage a he” Who is 


Lo : oft beres, & beres bereditatis. 
| ff _* Al Sacceſſions may be di Ind theſe thiee Kinds, viz. either, 
Feſt tv the Deſcending Zine, as from Father to or Daughter, Oe mae or "Niece, 1. 6. 
Gratidion or Grand-daughter. 'Or, 1 on by: 
| 8 n in the Collateral Line, as from Brother to Brother or- Siſter, and fo to Brothers and. 
| „ Sy _ SiſtersChildren:—Or;" TON Tr AT OF * 4 : 
=—_ L .Thirdh, In an Aſcending Line, Aber direct, as from Son 9 Father or Grandfather, (ch 
3 - dee admitted by the Law of England). or in the Tranſverſal Lins, as to the Uncle or Aunt, 
=_  - Great Uncle or Great Aunt, Sc. And becauſe this Line is again divided into the Line 
ide Faden de the Line of the Mother, this tranfverſe aſcending Succeſſion is either in the 
» NNioe ef the Farther, Grandfather, Se. on the Blood of che Father; or in the Line of the Ma- 
1 „„ ther, andmocher, &c. oniche Blood of the Morhet ; the former re called e, the lat 
TT — peruſing th Scale of Degrees of Parentage and Con. 8 
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Deſcents immediate, the Male is . The Son before the 
irs — che Siſter, and the Uncle before the Aunt, 8 
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. Example 
\ the Deſcendants roam Males: are preferred before thoſe from Fe- 
is, that the Daughter of the eldeſt Son (in Deſcent from the Father) is 
before the Sn ofthe yo eee the Daughter of the elder Brother, or Uncle, 
er; and the Uncle, nay, the Great Uncle or Grandfather's Bios 
Mother's Side. Hiſt. Com. „ fi 


1 r of "The next ot Blood is. * the more remote, though equail * 
1 mie worthy. - Hale's Hiſt: Com. Law ass nn | 5 
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— Calendar containing The De : ö! | 
3 — of Confanguinity. 3 
| 6. [/ 
| Tels, Great Grand Father's 
: | Great Grand Father. 
Tritavia, Great Grand Father's 
3 Great Grand Mother. 3 
. 
| 3 | | | , 5 
Atpatrui. Brothers of Great Grand | Atavus, Great Grand Father's 5 Atavunculi. e of Great 
Father's Grand Father. | Grand Father. Grand Father's Grand Mother. 
Atamitæ. Siſters of Great Grand | Atavia, Great Grand Father's Atmaterteræ. Sißßers of Great 
Father's Grand Father. | Grand Mather. Grand Father” s Grand Mother. 
5 4. | | | EIN» 1 | | "Ip 4 6 ay 
Abpatrui. Brothers of Grand Fa- Abavus. Grand Father's Grand | Abavunculi. Brothers of Gr 
| ther's Grand Father. _ » Father, | Father's Grand Mother. © 
HAbamitæ.  Siffers of Grand Fa- Abavia. Grand Father's Grand | Abmaterteræ. Sifters of Gr 
1 ther! 5 Grand ather. E Mother. | — E. ather 's Grand Mat 
Ss 3 | | Ce: 1 
! Brothers of Great Grand 5 85 5 Proayunculi. rothers 5 Gr 
Father. Proavus. Great Grand Father. Grand Mother. 
roamitz. Siſſers of Great Grand | Proavia. Great Grand Mother. Proamaterteræ. Sifters of Grez?| 
Father. 3B . Grand Mother. | 
2. 2. 
aui Magni. 7 FEY of Grand | 3 Magni. Brothers of Er 
Father. Avus. Grand Father. Mather. | 
Amitæ Magnz. Sifters 15 OE 5 Avia. Grand Mather. Materterz Magne. Si __ of Gras 
Patrui. Brothers of the Father. | Pather. Mather | 1 Brothers of the Mother N 
Amit. Sifters of the Father, Mater. Mother. 


Materteræ. 8 ifters of the Mather 


tres Conſanguinei. Half Bro- 


Linis reda aſcendens; Z 
The right Line aſcending. 


: ens Kees Uterini, Half Brothers 
_ thers on the Father's Side. | the Mothers Side. © 
Conſanguineæ. Half-Sifters | Pzopolitus, | Sorores Uterine. Half Siſters 
on the Ter s Side. The right Lane deſcending. _ ce the Mother's Side. 
F 8 N 3 | 4 ; , 
Total. Filii. Sons. Total. 
1 4 | Tiliæ. Daughters. ; : | 
| " . | 7 
1 Nepotes. Grand Sons. i | 
3 m Neptes.. Grand Daughters. ; 
\ 1 x * | : : 4 "_ | 
Tas | 4 Pronepotes. Gear Grand Sons. "5 : 
64 I Proneptes. Great Grand Daughters. = : 
| 4 Abnepotes. Grand Child's Grand Senn. OK 
—— 1 | _Abneptes. Grand Child's Grand Daughters. 1 : 
18 | | Atnepotes. Great Grand Child's Grand Sons. | = EE | 
r Atneptes. Great nn Child s Grand Daughters. _ of 
| TL Trinepotes. Great Grant Child's Greet nn | Ts 
| | Lo Great Gen Child's 5 Grand Daughters, 
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mderlt. Hale's Hiſt. "Com. Law 2 38. Bao. L. "Tracts 128, = 


Se. Lit. F. 5. 


The Siſter of the whole Blood, before! 1 Brocher of f the half Wood: Halt's une Com: e . 1 
Law 236. „* L 


Reaſon. 
She is more ſtrictiy joined to the Brother of the . Blood (oi by Father and d Mother 


than the 1 Brother, though otherwiſe he 1s Gy more worthy. 


TY 41 2. us | i 
The Son or Daughter, before — Brother or Siſter, and 2 be the Uncle. 


7 * 


6 eee 0 
The Son or Danger is nearer than the Brother, « ane the Brother or Siſter than the Uncle, 


en "7 | 

"Yet the Father or he or Mother or 3 in a | dire& 3 1 5 
ſhall not immediately ſucceed the Son or Grandchild : But the Father's Brothers (or Siſters) . 
ſhall be preferred before the Father; and the Grandfather's Brother (or Siſters) before the 
Grandfather, although the Father is nearer of Blood to the Son than the Uncle, or the | 
Brother; for the Brother is of the. Blood of the Brother, . becauſe both derived from the 
ſame Parent, the common Fountain of both their Blood; and therefore the Father is pre- 
ferred in the Adminiſtration of Goods before the Son's Brother of the whole Blood, and a 
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For now by this Deſcent and $686 it is 1 in the Father's Line, to "be the Herr 
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to the contrary, by Deed or Will, &c. 


Cur. if the Cuſtom be that the youngeſt Son ſhall inherit, the youngeſt Brother ſhall not in- 


eldeſt Daughter dies in the Life of the Tenant of 


e within the Cuſtom, and ſhall have the Land by Deſcent upon the Death of 
the Grandta 


Leſſee dies, the youngeſt Son ſhall enjoy. it; Co. Lit. 110. 5. for the Heir taking it as a de- 
ſcendable Freehold, the Cuſtom that rung with the Land guides the Deſcent to the younger 
he le djudged in Baxter and Dodſwell, upon a ſpecial! Verdict; though it was objected, 
the 45 : | | 3 + 


——_ * toda 1 
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(C) By Cufton. 


N e 8 


\Eſcents- of 
1 Gaveltind, i. e. Gave all Kind; for by this Cuſtom every Male of equal Degree of 
Childhood, Brotherhood or Kindred, ſhall inherit equally in like Manner as Daughters (by ihe: 
Common Law). ſtall, being Parceners. Co. Lit. 140. a. Bac. L. Traits 129. 1 
This Signification of the Word Gavelkind is founded on the Nature of the Lands in Point 


of Deſcent; but its Derivation and Signification drawn from the Nature of the Services yield- 


ed by the Land is beſt ſupported by Reaſon and Authority, i. e. it is derived from the Saxon 
Word Gafol, or as it is otherwiſe written Gavel, which ſignifies Rent, or a cuſtomary Per- 


' . formance of huſbandry Works; therefore they call the Land which yields this Kind of Ser- | 
vice Gavelkind, that is, Land of the Kind that yields Rent. | Vide Robinſon's Common Law of 


All the Lands in England were in the Nature of Gavelkind before the Norman Congueſt; but 


as the Normans did not conquer Ken, this. Cuſtom is till preſerved in ſome Places there. 
(Wood's Inft.'B. 2. c. 3.) And in divers other Parts of England, within divers Manors and 
Seigniories the like Cuſtom is in Force. Co. Lit. 140. a. (Lit. F. 265.) And alſo ſuch Cu- 
ſtoms is in North Wales, &c. (Lit. f. 265.) And agreeing with Lit in this Point, ſee Stat. 


Walie, An. 12 E. 1. Aliter ufitatum eſt in Wallia, quam in Anglia, quoad ſucceſſionem bæredi- 
tatis, eo quod bæreditatis partibilis eft inter hæredes maſculos, à tempore cujus non exlitit memoria 
pariibilis extilit; Dominus Rex non vult quod conſueludo illa abrogetar, ſed quod hereditates re- 


maneant partibiles inter conſimiles hæredes ſicut fieri conſuevit, & fiat partitio illius ficut  fieri 


conſuevit. Co. Lit. 176. a. And the like Cuſtom is in Ireland; for there the Lands alſo 


were in the Nature of Gavelkind ; but where by their Brebon Law the Baſtards inherited with : 
their legitimate Sons, as to the Baſtard that Cuſtom was aboliſhed. - Co. Lit. 175-5. 176. 4. 


But this Cuſtom of Gavelkind is in ſome Places taken away by Statue. 


8 BVozouch (or Burgh) Engliſh is a Cuſtom in many Borough Towns < f England, where 
the youngeſt" Son, eldeft Daughter or youngeſt, c. ſhall inherit. Bac. L. Traffs 129. 


If the King purchaſes. Gavelkind Lands, and dies ſeiſed, leaving ſeveral Sons, the eldeſt 
only ſhall inherit; for the Crown, and the Lands whereof the King is ſeiſed Jure Coronæ, are 
concomitantia. Co. Lit. 15. b. T. Reym 75. the Opinion in Pl. Com. a g4. b. to the contrary 

is denied by Twifden Sid. 138. the Cuſtom: is ſuſpended. ll. 


A ſpetial Cuftom that Lands in Fee ſhould: deſcend to the younger Son, but Lands in Tail 


to the elder, is good; per Cur. March 54, 55. So that it ſhall deſcend to the youngeſt Son, 


if not of the half Blood, and if he be, then to the eldeſt. Co. Lit. 140. D. 


I the Cuſtom of a Copyhold be, that the eldeſt Daughter ſhall-have the Land, the eldeſt | 
Aunt ſhall not have it by the Cuſtom, for ſhe is not within the Cuſtom. Per Cur. Paſcb. 
8 Jac. C. B. Ratcliffe and Chapman, Godb. 166. 4 Leon. 242. 2 Danv.' Abr. 548. 7 Vin. 


558. 9 .. 
The youn 


Paſch. 8 Jac. C. B. 2 Danv. Abr. 348. 7 Vin. 558. and Godb. 166. Same Caſe ; & per 


herit by the. Cuſtom; and ſo adjudged. in Dentor's Caſe, 4 Leon. 242. 8 | 
4 The by Ne Cuſtoms the youngeſt Brother ſhall inherit, but Conſuetudo loci eſt obſervanaa. 
; -0. it. 100. A 10 Fo 5 111 5 : 47 1 + 3 . 1 5 2 - $5 88 
And fo the general Cuſtom of Gavelkind Lands extends to Sons only; but by ſpecial Cu- 
ſtom, when one Brother dies without Iſſue, all his Brothers may inherit. Co. Lit. 140. 4. 5. 


I ff a Cuſtom be, that if a Man dies without Heir Male, that his eldeſt Daughter ſhall have 
the Land, and if he has no Daughter, that the eldeſt Siſter ſhall have the Land, and if he has 
not a Siſter, che elgeſt Couſin ; but if he has an Heir Male, that he ſhall have it before any 


of them; and the Tenant of the Land hath ſeveral Daughters, but no Heir Male, and the 
Land, havigg Tue a Daughter; this 


ther. Per Cur. Mich. 10 Jae. between Grafrey and Bullock. 2 Dam, Air. 549. 


Engliſh Lands be let to a Man and his Heirs during the Life of J. S. and the 


4 


ir took only by ſpecial Limitation to ed an Occupancy. 2 Lev. 1388. 
Ik. the Rent is granted out of Gavelkind 1 | 


1 % : 


ands, it is of the Nature thereo 


Thus L ds in Fee-ſimple will deſcend by the Common Law, if there 1s ho Settlement 


ſtates in Fee-ſimple by Cuſtom are in Gavelkind or Borough-Engliſh. 7 


geſt Brother ſhall not have Borough-Engliſþ Land, for he is not within the Cuſtom. 


ſcend to all equally. Adjudged Trin. 24 Car. Randall and Writtle, 2 Lev. 87. becauſe the 
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ie "Was 1 175 of ihe LI. 8 Wha. 56. * aFjud; 
dee Randal und Roberts, Noy 15. A Troſt ſhall chicend accortingy. 2 N, 255 7 '7 
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- be led of Cop yhotd Lands in Eb & thi-Natire af Boroagh- e Land, and fur- 
— 9 — 3 of the Dordz ea ſntemione that he ſhould re-grant it to him and his 
| ——ů and che Lord re- grants it accordingly, er 
SCC eee andi dies fo ſeifed, 
the Land ſhall deſcend after hls Death Delt, let. undi Mñuſi nod Tentniis [euftomar* fic obrustis fei> 
2 iculilumn dane of Borbugh- 4 and after f. Ifue three Sons, dies ſo 
| 5nd After wen Leun — is Bl Beach che y Son dies id che Life of his Wife with- 
„ A l zit Pee the eldeſt Son mul wäve this Kand as Heir to the yo 
> 1 pls HIS Si "for ur i eee een de u chllateral Deſcent, : {cilicer; to direct the De- 
N | ſcent between two Brothers 3 for this is but of the Cuſtom, and the Caſtor ids ano fe: 
„ 3 _ tibfied by che Deſent do de und the Cuſtom fixed the Land in the 

8 1 chere is an End of the Cuſtom); and when the Cuſtom fails, the Common - Law: ſhall 
EE | the Delctat and dy this ſpecial Cuftom, this Son, Which was the youngeſt at the Time of 
e ee to have the Lund, and not any other who ſhould core to be 
— 'Trin. 11 C 


1 8 
TI: hf Wy Mit Mila fs thee eee ee e 
ng Ln CE Lo a Ep 
 Commjon Law, And Oele ind. over held, that upon this e cha ay ng 
| | reg Mia Ayo rye each ome rao who is born after 

51d not live Land s but 

"2 Dabv, M. S9. 7 560. Orv. Cr. 411. . . 36, . 


i and after the Lands deſcend to-the youngeſt Son, who 
— — the „ Brother ſhall /have the Land. Deenuſe che Cu- 
8 om holds not in the tranſverſal Line, but only in the lineal Deſcent. Mu, & 


Kern Tefm, relblved prr Oh. Cited, . 10 Fac: 2 Durv. Abr.iggo: 
Tfthete —— 'withib the Mator of T. that if the + 1 evring no San 
bor bes 6r indie Duvghters, Aar de cleft Daughter fall have his Emder her-Life-only, 


— 


Wat bf ch, kalt it Halt eſcheat tothe Eörd; and'thefe is another 
tant dies, 'and'leaves ia Wife, that fh hall have it for Life ; and-a 
an leaving a Wiſe and two)Davghters, ders, and no Son, and his Wife enters, and the eldeſt 
anch after tie Wife dies, the ſecond Daughter ſhall have the Land for Life 
the C 1 'fort ſhe was not the eſdeſt at the Death of her Father, yet / ne was 
D r the Death bf her Mother, whoſe · Eſlate wa a Continuance of the Fathers Eſtate, as in 
Cale of Free Bench adjudged ; and that the Cuſtom was good. Trin. 15 Car. 2. Newtowand 
Sbaftoe, _ "#72. e 5 25 ö W hat Sc. Ne Saw 0 "Ce. 
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argued by the Court, 
A — 8 Landy nd e 


and ' Barkley ecbntra. iairatur - His Gor OA | 
1 be, tar the ate Son hall i . =, and. a Ne e Mie. 00 Sons, and 
has lſſue tw] 


15 ut 


after ber Death ir ſhall deſcend to the hert Heir Male that can cap \Malesi; -andfor | 
that if the Te- 
Copyholder · of the Ma 


e faid Stat. it is öbſer ed, As les, . C86. 
y Bes his Land to a Man and 


Ach his Wife die without 'Heirs' Of «their Bodies 


ife die 


25 
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| 
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Ch. IT ao 


86 Was ſo given upon Condition, the 


= provide Remedy in the aforeſaid Caſes, has ordained, that ns Will 


there is no Iſſue at all) or if any Iſſue be, and fail by Death, or Heir 


46 
* 
: 


| Gifts which are ey, in the Statute were Fee-ſimple conditional at the Common Law. 


the Common Law to a Man, and the 
Law; for the faid Statute creates no Eſtate-Tail, but of ſuch an Eſtate as was Fee 


C a 7 Kir 


« Gift.” 


And further, when the Iſſue of ſuch Feafke i is fai 


Iſſue (if any were) had died, yer by the Deed and Feoffment-of them, to whom the 1 al 

onors have heretofore been barred of their Rs 

M; which was directly repugnant to the Form of the Gift. 2 
And by the lame Chapter thus enacte. 

Whetefote dur Lord the King perceiving how neceſſary 


of the Giver, accord- 
« ing to the Form in the Deed of Gift, manifeſtly expreſſed, ſhall by from henceforth ob- 
« ſerved. So that they to whom the Land was 


Power to alien the Land fo given, but that it ſhall remain unto the Iflue of them to whom 
© it was given after their Death, or ſhall revert to the Giver or his Hei 2 if Iſſue fail, (whereas 
0 


of ſuch Iſſue 
ling: Neither ſhall the ſecond Huſband of any ſuch Woman from h — Af have any 
Thing in the Land fo given upon Condition er the Death of his Wife by the Law of 
« England, nor the Iſſue of the ſecond Huſband and Wife ſhall ſucceed in the Inheritance; 
but immediately after the Death of the Huſband and Wife to whom the Land was fo 


given, it ſhall come to their Iſſue, or return to the Giver or his Heir, as before is. ſaid.” 


, fai 


And i fa Fine be leyied hereafter upon ſuch Lands, it ſhall; be void in Law: Neither 


«ſhall the Heirs, or fuch as the Reverſion belongs unto, though they. be of full Age within 
„ Z3plend, and out of Prifon, need to make their Claim. 


"PM the Land fo given 5 to 
return to the Giver or his Heir, by Form of the Gift expreſſed in the Deed, though the 


* it ſhould be to 


gixen under ſuch Condition ſhall have no 


Littleton (F. 13.) fays, that before this Statute all Inheritances were Fie-fmple ; for all the The Nature 


And Cote (on Eit. p. 19. a.) ſays, that Fee-ſimple here is taken in a large Senſe, includin 


8 
as well conditional or guats as ” bole, to ee Elm: from Eſtares-Tail ſince the 
ſiaid Statute. 


+ Before which, if Land had been given. to a Mas, and to the 8 Male of his Body, the 
having of an Iſſue Female had been no Performance of the Condition. Co. Lit. | 


19. 4 5 
But if he had Iſſue Male and died, and the Iſſue Male had inherited, yet he bad not 


| F ee · ſimple abſolute ; for Fo 15 had died without Iſſue Nee A AN boa have. entered PET 


2 in his Reverter. Co. 
Dot ey laue, the ( 


Ez "pe 7 
* : 


If Lands had been given to a 


Hue two Sons, and the eldeſt had Iſſue a Daughter, the Dau ghter was not inheritable to 
the Fee · ſimple, but the younger Son per 


Female of his Body, and be had Ba and 
a Daughter, and died, the Daughter Would have inherited this Fee-ſimple , at the Common 


the Common Law, and is deſcendible in ſuch Form as it was at the Common Law. 


Donee in Tail had Iſſue before the Statute, and the Iſſue had died without Iffue, the Alie- 
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flue, at which Time 
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hall 
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„ uemnetwit Ute. and tether, 8. Tse bad ache array, 
. _ "died; nd che Warranty had deſcended upon dhe Net EO 1 aye bound the King 


rwiſe it £1 
_- | the other Side, if Lands had Been givef to the King, ig tot "Heirs of his Body, he could 
hot before Iſſue have aliened/in Fee,” bur only'to have barred his Iſſue as. a, common Perſon 
t have done, but not have barred the Reyerſion; for that chould have been Wroog in the 
"of hte xp Þ and the King's cannot alter his Ee, nor make it greater than 

gave unto him? nr Neb it i Maxim in "Law, That the King can de. n Wrong; 

| c 14079. a: ME n ahh 1 rr tC 
Cauſe of m- The Cauſe of making che ſaid Sent wat wo bickrth the e in the Blood of 
kiog the Sta- ow to whom the G as made, Bort ilk Attaindetz of 1 MOR 0 or F elony. Co. 
d DED. ee 392: . But ee; Of. Apel! by. Means of For feitures, 5. 

; an this A& in Hiſtory is ' called 'Gentrhrium” munici pale; becauſe ET the Families, of 
2 N. oblemen and Gentlemen were continved a prefevea 10, Weir \Poſterities, _ 
Bit 8 — obleryes, ee. 9 5 59 3) Shen At Eſtates \ were x em hed — 
mers of theit ali . 25 1 0 Debt, the 


* 9 5 __ of tis Ba cho Aﬀets \-but othe of .a,.common,Perſon.,,.Of 
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Tis 3 were © Pet Hm ores TE e 2:9 177 7 5 5 ' crepe, into the 
Quiet of the Law by.theſe tered: Inheritances daily Experience teaches us. ä 
But ſome of theſe e fince. the Stat. De Denis have been remedied. - A to | 
e weed 1 _ Leaſes by Tenants in Fer, by Stat. 32 H. 8. c. 35 ay Ny bs e And as to 
_ _ © the King's Debts, Sc. by.S 4 7% 8. . 39; nd" 13 El. « 8 been 
cerning Fines and Recoveries 4436322, b 


| But notwithſtanding the. many Miſchiefs and Copy br of; int; Eſtates, and d. the 
Statutes before mentioned, and Fines and Recoveries to dock Intaila, t there are 1 . 
| found out to limit Eſtates by Settlements, that no Law nor Statutes can reach or alter them, 
5 - Excepi a particulat Act of Parliatient is made for. that Purpoſe, Wood's Il. B. 2. c. 1. 
What . ebenen 


| s is the only Word which the faid Statute of Weftminſfter 2. that created Eſtgtes- 

5 tions Secs Tail uſes 3 and it inctudes.not only all corporate Inheritances, but alſo a Inheritances iſuing 

5 fl Sato Ce. Gut of any of thoſe Inheritances, or concernitig or 'angexcd_. to, or. exerciſable within th 
dame, though they iir not in Tenure; therefore all cheſe may be intailed, as Rents, Eſtoyers, 


Commons,-or other Profits whatſcever granted out of Land;; or Uſes, Offices, Dignities 
which concern Lands or certain Places, may, be intailed within, the. Laid Spots, bre all 
theſe favour of the Realty. ''Co- Lit. 19. ö. 20. 4. 3 ee eee 


Realties. Bn E amples will illuſtrate and make this Learning n 5 
| 9 7 Aſſiſe vas D libero tenemcuto, and made his Plaint & A B of the 


2 1 * 


Fils ofthe neant-of the Common Place, and che Writ adjudged good. And — 
4 Man has 4 Frechold, Laberum tenementum, in it, by conſequence it may be ede ge 
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. 20 
abet EW of the Keeping of the Church of our Lady of Licela was intailed,. ad 74 
un iber brought upon that Gift af che Office by the Iſſye in I Lal, 1 hh $9. 61-221 263 
Tube Office of the Marſhal of Englend intailed.” ebe Ob 
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ch. 2. 5 2. 


to * . For Þ 3 to n obſerved, OR to this eri Watt are divers 1 . 

Firſt; To be dif A r Waſte.” Secondiy, That the Wife of the Donee in Tail ſhall be 

endowed, 7 bir dh, I That the Huſband of a Feme Donee after Iſſue ſhall be Tenant by the 

64 Curteſy. TR That che Tenant in Tail may ſuffer a Common Recovery: : And therefore 

WY if a Man makes a Gift in Tail, upon Condition to reſtrain him of any of theſe Incidents, 

| the Condition is repugnant and void 1 in Law. And it is to be obſerved, that a Collateral War- 

ranty, or a Lineal with. Aſſets, in reſpe&. of the:Recompence, is not reſtrained by the aid 
Statute ; no more is the Common Recovery in reſpect of the intended. Recompence. And Lit. 
with an Intent to exclude a Common Recovery, aus, Such Alienation d r N : 

| Joining, them together. Co, Lit. 223. B. 224 M4. wo » 

I a Man before the ſaid St tatute had made a Gift eee Heirs of bis Body, anon | 
Condition, that after True. he ſhould not haye Power to ſell, that Condition would have been 
repugnant and void. Pari ratione, after the: Statutes, a Man makes a Gift in Tail, the Law 
racite gives him Power to ſuffer a Common Recovery: ; therefore, to add a: Condition that he = 

mall have no Power to ſuffer a Common Recovery is repugnant and void. Co, Lit. 224. a. 

If a Man makes a Feoffment to a Baron and Feme in Fee, upon Condition that they ſhall 
not alien; to ſome Intent this is good, and to ſome Intent it is void: For to reſtrain an Aliena- 
tion by F eoffment, or eaten by. Decd, : it is good, (becauſe: ſuch an Alienation is tortious 
and voidable: But to reſtrain their a aden. by Fu ine is Mienen aud road, Wake it Is 
lawful and unavoidable, . Cv. Lit. 224. eee 

It is faid, that if à Man infeoff an Infant in Fee, upon Condition that he dall nat Ab 

. this 1 is good t to reſtrain | Alienations during his Miner, but not after his full Age. Co. Lit. 
224. 

Tet in likewiſe ſaid, that a Man by. Licence may give Land, to A Biſhop and his Sudden, | 
or to an Abbot and his Succefſors, and add a Condition to it, that they mall not alien with- | 
out the Conſent, of their Chapter or Convent, becauſe it was intended a Mortmain, that i „ 

that it ſhould for ever continue in that See or Houſe, for chat They: had it en autre droit, dor 
religious and good Uſes, Co. Lit. 224. 24. 

F in the before · mentioned "I 880 (362 75 — Gater aha that if Bands *. given i in 
Tail, upon, Condition, that neither the Tenant in Tail, nor his Heirs, - ſhall alien vor PEP of 
another's: Life, but only for their own Lives, Sc. ſuch: Condition is good. by cl 

Upon which Cote remarks, (p. 223. B.) That yet if a Man makes a Gift in T . upon e a 


dition that he ſhall not make à Leaſe for his own Life, although the Eſtate be awful, * 
the Conditioh is good, Pee the Reverſion is in the Donor. 


EE WA. ,4 
r 


As if a Man makes .a Leaſe for Life or Years, upon Condition chat fie ſhall not: grant 
over their Eſtate, o r let ye Land to others,, this is good; and 0 8 war or Leaſe N 
be lawful. Co. Lit. 22 - 


If a Man makes a G 81 in Tail, u upon Rogen 6 t he ſhall 1——— ghee: a 58 for alive: 
Lives or Tweiity-one Years, Sing ro, the e dere 32 H. 8. the Condition is good; for 
the Statute gives him Power to make ſuch Leaſes which may be reſtrained by Condition, 
and by his own Ap nN for this Power is not incident to the Eſtate, but given to him 


collaterally by the Act, according, to, that Rule of E Villen poet FORANCLATE Jari Pro Jo”: 
introducto. Co. Lit. 223. b e Sgt go 


As. SY what e the Iſſue in Tail, has, ik the Tenant in Tal aliens, "vid. WI. 


DEN a> 5. : * 
ut if the Grant of the 1 hog, be 5 Perſonal, or to be exerciſed with e it 
cannot be intailed. Wood's Inſt. B. 2. c. 1. OE erforalties; | 


So a Grant of an Annuity to a Man, and the Heir of his Body, is void as to the Limi- 
tation only. Woods Inſt. B. 2. c. 1. 


And ſo is a Leaſe for Years to: a Mon all che Heir o of his'B 5 9d 0 

c. I. bites 10 Nep. 87. 1 Iiſt. 87. een VVV 
For the Chattel Wor ibeitafned?i into 1 Tis el 

Truſt, that the Truſtees ſhould permit the Iſſue 'in 

which i 18 an Intail in Effe&. Wood's Kat ve 2. . Hot 

to be limited in Tail; the Law: ns 

allow a future Eſtate ariſing 

of- 5 Lal 3 3 Chas. * 
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nor any 3 5 ee 
younger Brother Ae Co. Lit. 15. Þ Ay 
a Lat e Per ee f te eee cf te 
nar half. Blood. is \no--Impediment” to* the Peſcent of the Lands of the Crown, as 1 fel out, 
in Experience after the Deceaſe of King Edwerd the Sirth to fry,” and from Queen 
$o:Quetn'Elizabetb, both which were of the half Blood, and Jet inberited not daly 
the Lands which King Edward er Queen Mary purchaſed, bur the” ancient Lands, Parcel of 
the Crown alſo. Cv. Lit. 15. 6. 1 5 


his. Heirs; and 3 Ie, this Land ſhall deſcend to 

2 eee er xe che Heir of the Part vf the *arher Thi them 

; it. 1 4 £5 25 F984 24 955 Be 8 F256 324 $2» nen 5 . IH 55 
1 So King ene heh purchaſed Lands to him aid his Heirs e ring Iſſue 
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e eee Ands. Co. Ly. 
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3 mam other like Caſes alter the Deſcent, fo as all the Lands and Poſſeſſions ee the | 
I, ſeiſed in Jure Corone, n 5 Corong attend upon and ede any 

5 i; FP. ene, Crown deſcends, thoſe Lahde and Poſſeſiions deſc dend oz. 
= | E N. E the King, is fie in Tier Grin a emit, 
- . 1. Fin C20 _ L234 TH ny m 

| if the Sink Heir of de Crown be-amineed of Tteabo, yet an the Crown deſcend to to 
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" But cif tho _—__ Son, being a an IC enters. upon the Aa and-makes a Feoffment, 


this ſhall bar the youngeſt of. the, half Pearl: for, the Entry,made a Seilin in him. 34 4. 


10, .2 Danv.-Abr. 559. 7 Vin. 580. Query, If not Daughters? | / 


If a Man leaſes for, ife, rendering Rent, and. dies, having Iflue two Sons by. er Ven- 


ters, and the eldeſt Son dies before the Rent - Day, the ſecond. Son ſhall have it as Heir to his 


Father, becauſe the eldeſt had not the actual Poſſeſnon. 35 Ap. 240 2 Danv. Abr. 559. | 


7 Vin. 580. 


But otherways it it gi have bern if the Rent-Day had incurred in the Life of the eldeſt. ' | 
and if he had received the Rene 4 for this would have made in actual Seil in him. 35 2. 


2 Danv. Abr. 559. 7 Vin. 581. 


I the Father makes a Loſe 5 Years, and the Leſſee 2 ad dies, the eldeſt Son dies 
durin the Term before Entry or Receipt of Rent, the 


ger Son of the half Blood ſhall 
not inherit, but the Siſter of the whole Blood ; becauſe i Pofſefon of the Leſſee for Years _ 
is the Poſſeſſion of the eldeſt Son, ſo as he is actually ſeiſed of the Fee-ſumple, and conſe- . 
quently the Siſter of the whole Blood is to be Heir. Co. Lit. 15. & 

If there be a Gift to the Baron and Feme in ſpecial Tail, the Remainder to the take Heirs | 
of the Baron, and they have Iſſue, and the Feme dies, and: the Baron takes another Feme, 
and hath Iſſue and dies, and the eldeſt Son enters, and dies without Iſſue; the ſecond on 


of the half Blood ſhall have the Remainder, becauſe the eldeſt was not ſeiſed thereof in his 


Demeſne. 3) Af. 14. adjudged; but chere the Reaſon is given, becauſe the Remainder did 
not commence till after the Gift. 24 Ed. 3. 30. b. 31. 2 Danv. Abr. 559. 7 Lin. 581. 


If Land be given to J. for Life, the Remainder to K. his Son in Tail, the Remainder to 


the right Heirs of J. and I. dies, and R. enters as Tenant in Tail, and dies without Iflue, T. 


the Son and Heir of J. of the half Blood to R. ſhall have the Land by Deſcent, and not the 
Heirs of R. becauſe R. was never ſeiſed of the Fee in Demeſne. 39 E. 3. Deſcents. 8 Dany. | 
Abr. 559. 7 Vin. 581. | 


So if a Gift be D another in Tail, the Remainder to his own right Heirs, and after the 
Donee dies, having Iſſue a Son by one Venter, and a Son by another, and the eldeſt Son 
enters, and dies without Iſſue, his Brother of the half Blood ſhall have the Land by Force of 


the Remainder as Heir to his Father, becauſe his Brother was not ſeiſecd of this F in De- . 


meſne. 2 Danv. Abr. 559. 7 Vin. 581. 

So if the eldeſt Son be ſeiſed in Tail, with a. 88 or Reverſion. 65 Deſcent to him 
from his Father in Fee, and dies withour Iſſue, his Brother of the half Blood ſhall have this 
Remainder or Reverſion by Deſcent, becauſe his Brother was never ſeiſed thereof in Demeſne. 
ow E. 3. Deſcent 9. * 5 E. 3: Deſcent 4 - audged... 2 Damv. Abr. $59 7 Vin. 


17 a Man ſeiſed of an Advowſon in Groſs hath Iſſue a Son and a „ by one Var... 
and a Son by another, and dies, and the eldeſt Son dies before any Preſentation, the youngeſt | 
Brother ſhall have the Advowſon,. becauſe the elder never had any Seiſin thereof. 3 H. 7. 5. 
2 Danv. Abr. 559. 7 Vin. 582. Co. Lat. 15h. S. . 


But if the eldeſt had preſented, and died without Iſſue, the younger 23 ſhould not 


have had the Advowſon, becauſe this Preſentation put the Seiſin in him. F. N. B. 36. econ- 
tra 19 E. 2. YQuare Impedit 177. adjudged. 2 Danv. Abr. 559. 7 Vin. 582. n 

If two Daughters by ſeveral Venters made Partition of an Advowſon in Groſs, to preſent 
by Turns, and after one dies without Iſſue before any Preſentation, the other ſhall have the 


ANTE becauſe there was no Seiſin thereof. F. N. B. 24. E. 2 Danv. Abr. 560. 7 Vin. 
582 


But otherwiſe ; it would 1 been if ſhe that had hed had Pe after the R 


F. N. B. 34 E. 2. 2 Damv. Abr. 560. 7 Vin. 882. 

If Lands deſcend to two Coparceners, and they make Partition, being of the half Blood, 
and after one Dies without Iſſue, the other ſhall not have it, becauſe 8 ought to have it as 
Heir to her, and not as Heir to the Anceſtor. Contra 19 E. 2. Quare Impedit 177. 2 Dawv. 
Are 560. 7 Vin, 382. 

If after the Entry of the Aden Son the Wife of che Father is endowed of a third Part, 


| and then the eldeſt dies, the younger of the half Blood ſhall have the Reverſion of the third 
Seilig, which the elder. Brother got, was by the Endowment de- 


Alot for Life, and the Leſſee had endowed the 


Part; becauſe the actual 
feated. Co. Lit. 15. 4. 
. Otherwiſe if the eldeſt Son bad made 
Wife of the Father. Co. Lit. 15.6. _ 
I che eldeſt Son has a Reverſion 4 n 
s . Poſe be, Co. Lit. 234. b. 
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, Pk Mak bach 1e 196 Suns aud the Aber 8 be f Eds, and and Ges 6971 it the 1 
3 of 2 and fer che Father dies ſeiſec of Lands, this an deſcend td the "= 

Daughtets of he Fither# if he lrath no Sen; for the Attainder of the Av 

Tis pe the B Blood between the younger Son and the F ather. len L. . b 

7 Ade | { * 
15 eee eee 7 Fe. gt oO 2 

dy bing arteinred of Felony, ſurvives: che Teh, be well n Inipes- i 

v. 2 * 8283 to hi — next . to bare, the Land by Deſcent ftortt the Father. 26 Af. 2. 8 

| F 1 
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" and 


e $65. ee ee A e Land half eſcheat. Cv. Lil 13. . 38 
1 Vent. 415%. N 32. * Petition was preferred, that where the eldeſt in 


416, Kr. SdifQvritty ce Eiſe of Hy Baer ie attined, (the next Brother might notwithſtanding fuc- 
— Argu- CN 48 Da 2 12 Father; e e de e anſwered? by 'the King, Ter Ph Coon Rate 
oe Tg any 5. -» a 2. 1 ff I465 1/7 8 79% an 22) 

Ts Take if Fee, 7 — Wen wo Diels! elt Ubersef Ws dttünted 
of ors Bunge mph em "half defend to the one Davghter, and the other 
diery Hall chest. Co: Dit: IE? Map: 3 

hath Ie an Adeſt born out of che. Allegiance of the King, and after hat 
er Son borm in efte 2 the ybungeſt Son {hall be Heir to the Father, and 
be any” Ne rein e e eaten horn | 
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hs Te hoſter Sen: i 1 the — Son He, Nog the Father, the younger : 
Wi e forth eee the Blood as to all Iſſue begotten afterwards.” Go. E E. 


: 2 2 . 

ve K The 1 the Father, the younger cannot be Heir, dent he hath an 

whe dah might have itihericed. Co. Lit. 8. 4. 392. 4. | 

5 ths He of the Crowh be atrainted of Treaſon, yer ſhall the Crown deſcend to him, and 

eo inftente, without other Reverſi,” the Attainder is utterly avoided, as it fell out in the 

Caſe of Hen. 7. Co. Lit 16. a. 7 Co. „ 2 

But ff chere be Gtandfather, Father and Son; and the Father is Atsinted of Tren er Fe. 

8 and dies, the Son ſhall not demand the Land as Heir of che 

(e Nor as er, (4) fo e Bigge e broke; ind as the Father himſelf was barred, eee 

Heir of his P Portman, 2. Dan. Abr. 855. 
e And fo i che Father had been an Alien, becauſe the Son could only inherit 2 Repreſtv- 
ns — 274. tan Sid. 195, 43. Vent. 46; 477, 418, 423. | 

pl. 40. But if the Grandfather Be Fenam in Fail, the Land in ſuch Cate will deſcend to the Sam 

Cro. Car. for thi —— EberupteF 6s Bron ar? Lands intailed. 3 Ce. 10. l. $69: _ 

WH. 3 a. Fer Formam Dent. 


of . 5 a * ' * * 1 * / % * t* A x * * A 
* v5 r \ 3 23 IS "= 5 ; 
£# % 155 „ ww 8 5 CE Jo - We . 2 
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TE ian dE, Lands 4 ze that. is Bis Heir, this is void, and it man operate 
ſcent; Hob. Rep. 2 . andes Cafe; for where there is not any Altefation of tile Eta 
3 ”  Deviſe of the Eibe which the Law gives to him, he ſhall be in by Deſcent, Ak 
=—_ 3, | by itendment is more for his Advantage, St take 9575 an Entry, and for a Warranty, and 
=. - ooo» ü the more ＋ Title. 2 Danv. eee Vin. 5 
Heir 20 De ſeent Lands d to jo charged wkfiout Alteration of the Eithie, 


1 525 28, 45 F | 
4 Land? to kis Wife for Lite, (+ fot 3 4 L ir, 1 . 4 
* $92 the Remainder 8, Who is his next. Heir, in. F this. is 4 void Devit ts E S. 
1 n | th. of the. Deviſor by ent r the Alteration of the Effe 
in Reyerhon,; 5 5 855 Dee which e given by „the Devile, is 
not any e le eee Weg and" thetefbre he deer e Be im by 
ge x hich is, the * r Eſtate, and not hy. Pureliaſe by: Way of Re-- 
mainder. eb 24 'Car. = Feber "and Holmes, 7 i 5555 4 feria Peraits. 


Tir Trin. t. 2 Danv. Ar, 7 * 
e eee eee e, ee 
| Heir, . alick at that Age he deviſts all to the 


J. S. in Fee, and when he comes to the ſaid Age eee that his Wife ſhall 
have the third Part for her Life, and if 7. S. dies before the pic 5 of twenty-four Years, 
W nn 

Wor S-: * 


2 


IN — le ere —— 2" — W 
any lu — nt 


Ch. 2. FTE . Deſcent,” 


1 8. havd: no Iſfue) he e to His Daughter in Tail his Reminder to o the” right Heirs 

of the Deviſor z the Wife dies after the Heir comes to the Age of twenty-four Years. 

this Caſe no 1 is made by the Will, but 7. S. ſhall have it by Deſcent in Fee. 2 Danv. 
6. 

or” Ta Lis 28 a Copyhold in Fee, and ſurrenders it to the Uſe' of his Will, and after 

by his A Hrs bp it to B. his Couſin for his Life, and after his Decraſe to the Heir of his Bo- 

begotten for ever: In this Caſe the Word Heir being limited to the Body of B. eſt nomen 


cCollecti vum, and all one with the Word Heirs z and the Words for ever, in Caſe of a Deviſe, 


make a Fee, and are only put to ſhew his Intention, as is uſual, when Land is given to an- 
other and his Heirs for ever; and therefore in this Caſe this is a Fee executed in B. and his 
Heir is in by Deſcent, and not by Purchaſe; and it is not like to Archer's Caſe, Co. 1. where 
the Deviſe is to one for Life, and after to his Heirs Male and to the Heir Male of ſuch Heir 
Male; for there the Inheritance is limited to the Heir of the Body of the Heir Male. Paſcb. 
1661. adjudged in a Writ of Error upon a Judgment in Banco, upon a ſpecial Verdict be- 

tween Pawſey and Lawdal, and the Judgment given in Banco econtra reverſed for this Error. 


Intratur Paſ. 1650. Rat. 279. This reverſed by the Opinion of the Court, præter Juſtice N 
Fern, who was of the contrary Opinion. 2 Danv. Abr. 557. 7 Vin. 378. Styl. 249, 273. 
Lands are deviſed to one of the Coheirs, we takes the whole by the Deviſe, and no Part by 


Deſcent. 2 Lord Raymond 829. 


If a Man leaſes to one for Life, the Seed to the right Heirs of I. S.; 1. s. being dead | 


at the Time, his right Heir hath the Remainder by Purchaſe. 27 Ed. 3. 87. 2 Danv. Abr. 
557. 7 Fin. 575. 

So the right Heir ſhall have the Remainder by Purchaley though I. 8. was living at the 
Time of the Grant. 27 E. 3.87. 2 Danv. Abr. 557. 7 Vin. 575. | 

When the Anceſtor by any Gift or Conyeyance takes an Eſtate of Freehold, and i in the 


ſame Gift or Conveyance an Eſtate is limited immediately to his Heirs in Fee or in Tail, | 
there the Words, bis Heirs, are Words of Limitation, and not of Purchaſe, for his Heir ſhall i 


be in by Deſcent. Co. Shelly, 104. 40 E. 3. 9. 6. 45 E. 3. 19. 17 E. 3. 43.6. 64. Con- 
tra, 7 Hi. 4. 23. 5. 2 Danv. Abr. 887. 7 Vin. 978. | 


So it will be if an Eſtate in Fee or in Tail to his right Heirs be limited immediately. Co. 


Shelly, 104. 40 E. 3. 10. Adjudged 11 H. 4. 74. 24 E. 3- 36. 1 thre: 2B 8 2 Dams.” 


Abr. 557. 7 Vin, 575. 


But if a Leaſe is made to A. and B. and if A. dies before B. the Remainder to the Heirs of 
A. the Heirs of A. can take only by Purchaſe; for there was no — that the F rechold 


and Fee could be conjoined in . Lit. Rep. 238. 


% ß it wo abs Life -of another ont l 


to whom the Surrender is made dies before Admittance ; and after the Lord admits his Heir, 
he ſhall be ſaid in by Purchaſe, and not by Deſcent, for he is in by the Lord ; for nothin 


Lf was in his Father by 75 Surrender en Admittance. Trin. 40 El. b. Moor” 8 Caſe. 2 oa [SE 
a. 557. 7 in. 5 7 
If 4. bargains ach Elle Lands to B. in Fee for Money, and after dies before lajolment of 

the Deed, and after the Deed is inrolled, his Heir ſhall be in by Deſcent 5 and if it be held in 
Capite, ſhall ſue Livery if he be of full A ge, and ſhall be in Ward if within Age; for upon 


the Inrolment it ſettles in the Bargainee, between the Bargainor and him, ad initio, by the 
Statute of Uſes ; and the Statute of Inrolment ſays, that nothing ſhall 


of Uſes, Hob. ep. 136. Dimmoct's Caſe. Cro. Fac. 408. Ow. 149, 150. 


H A being Tenant in Tail has Iſſue two Sons, and the eldeſt — — Iſſue a Daughter 
dies, leaving his Wife priviment enſeint of a Son; and after 4. coyenants to ſuffer a Recovery 


to the Ule of himſelf for Life, the Remainder to C. and P. for 1 Years, the Re- 
cajun to the Heirs Male of the Body of 4. and dies at five in the Morning, and the Reco- 


Very, paſs: the ſame Day, and an Haber facias ſeifinam is immediatel 6" and in a few 


Days after executed; and the youngeſt Son enters, and after the Wife of the eldeſt is deli 


ed of a Son he may enter upon the youngeſt; for the youngeſt taking what his * 
would have done if he had lived, he ſhall take it by Deſeent, and not by Purchaſe. Trin. 23 


El. Shelly's Caſe, Co. 9, 94, Ge. adjudged 98. Several Caſes put non” the fie We 


R „ the Flew tains thee wht. 
| his Anceſtor would have taken if living, he ſhall take it by Deſcent, and not by Purchaſe. 


And. 69. S. C. adhudged. 


Ha Man Wing only ww Daughters his Heirs,'deviſes his- Lands to them and their Heirs ; x 
they. take, as- Jong mn and not as Coparceners ; for the Deviſe giveth. it them in another 
Degree than the Common Law would have given it them, and for the Benefit: of the Sur- 


vivorſhip between Oy” Mich. 37 4 * 431. per tot, Cir. 2 Darv. Abr. 558, 3 Lev. 
7 128. Ow. 65. 3 | | 


r 


In 


paſs except it be in- 
rolled; ſo that if it is inrolled, it veſts not by the Statute of Inrolments, but by the Statute 5 


2 2 
A N f | [TO 
- * 
" Deſeent. 1 4 
* * % 
. on * 10 


But if the Deviſe bh ro one of ow. eh her . ſhe ſhould have —_ the Shale. 
Deviſe, and _— by Deſcent, for ber Title was! intire. Fer e Fan. 373. 
2 2-and-Fade a fide age | 1 
If tbe 7 be to them and their Heirs, equally to be Avided berween darn; Share and 
fee Share alike, they are Tenants in Common.” 2 "Sid. 53, 78, 79- Et vide Godb. 362, 363. 
| 3 Tom: 25, 26.  Gonld/. 88. 
And if a Man deviſes Land to his Son pnd 4 Heir parent and a Stranger, they are Jein- 
tenants for the Benefit of the Strange 6” 5 ark Cel ga. Owen. 68. 5 
II a Man deviſes Lands to his eldeſt Son and his — paying 20 L. +-piece-to his y 
Children at their Ages of twenty-one: Years, and upon Non-payment of the pur ea. & 
viſes the Lands to his younger Children and their Heirs ; the eldeſt Son is in by Deſcent, 
and there is no Limitation or Condition annexed to his Eſta-e. Adjudged Hil. 41 Elia. Hamf- 
 werth and Pretty, Moor 644: pl. 891. The firſt Deviſe to the eldeſt Son and his Heirs in 
Fee, being no more than the Law gave him, was void ; but the Deviſe to the younger upon 
his Non· payment was good 105 may « future, der een Deviſe. Lone Caſe, Cro. El. 8 33, 


. 919, 920. 

ta a Man deviſes Lands to * clceſt Sen and Helms am his Heirs, upon 8 kat 
he ſhall pay his Debts within a Lear, and if he fails, that his Executors ſhall fell the Lands, 
and pay his Debts, and dies; the Son hath it as a Purchaſer, being tied with a Condition. h 


Adjudged Micb. 5 Car. Gilpin s Caſe, Cro. Car. 1614. 
If a Man being ſeiſed of Lands on the Part of his Mother, deviſes them to his Baues | 


| for fixteen Years, and after to one who is his Heir @ parte malerna, he ſhall take by Deſcent; 
for the Deſcent to the Heir '@- parte paterna or materna is but a Conſequent dependent upon 
the Nature of the Eſtate. Trin. 35 Car. 2. between Hedger and Row, 3 Lev. 127. adjudged ; 
though it-was objected it was better for him to take by Yurchaſe, for then the Heirs © che 
Part of the Father might r before. os Hens af the ar of the e aud ſo A: 


* would: be * 


(i) of Deſcent wb. 2 toke eme Entries. | 


\ESCENTS which toll Entries ate i in two Manners, to wit, where the Deſcent i is in 


Fee, or in Fes Tail. Lit. F. 385. f 
Deſcents in Fee which toll Entries are, as if a Man ſeiſed of certain Lands or (a) Tee- 


2 
<< 
5 
oy 
8 
- 
PO 


(a1 Tho bs ments is by (+) another diſſeiſed, and the Diſſeiſor has Iſſue, and (c) dies ſeiſed of ſuch Eſtate; 


fi | 
3 Ls = now the Lands deſcend to the Iflue of the Diſſeiſor by Courſe of Law. And becauſe the Law | 


corporeal, and caſts the Lands or Tenements upon the Iſſue by Force of the Deſcent, ſo as the Iſſue comes to 


be in Livery; the Lands by Courſe of Law, and not by his own Act, the Entry of the Diſſeiſee is taken 


and not of In- away, and he is put to ſue a Writ of Entry ſur Diſſe;fin againſt the Heir of the ry 46 


Which lie in recover che Land. Lit. $ 385- But vide the Stat. 32 H. 8. c. 33. Pept. 


for 


Deſcents of them do not e who has Right to an Adio: And the Reaſon of this Direction is, for that Houſes hs for the 


Habitation' of Men, and Lands to be manured for their Subſiſtence, and thereſore the Heir after a Deſcent ſhall not be moleſted or 


diſturbed in them by Entry. Co. Lit 237. b. (6) The like Law is of an Abatement or lotruſion, and of their 1 ö 
nest, &c. Co. Lit, 237- b. (<7 ROS ſeiſed ee Co. Lit. "UT: b. ö 


Defeats in Tail which take away Entries are, as if a Man be di Keifed, and the Difcifee” 
gives the ſame Land to another in Tail, and the [Tenant in Tail has Iſſue, and dies of fuch 
On ſeiſed, and the Iſſue enters, in this Caſe the Entry of the Diſſeiſee is taken away, and 

* to ſue againſt the Iſſue of the Tenant in Tail a Writ of Entry for Diſſeifin. Li. 
I 38 


In ancient Time, if the Diſſcifor had beew i in long Poſſeſnon, the Diceice could not Nine | 
entered upon him. Likewiſe the Diſſeiſee could not have entered upon the Feoffee of the 
Diſſeiſor, if he had continued a Year and a Day in quiet Poſſeſſion. But the Law is changed 
in both theſe Cafes, only the dying ſeiſed ne, Bu Act in Law, does hold at this Day; 
and this ſeems to be very ancient, for this was the before the Conqueſt. Co. Lit. 237. 5. 

| One of the Reaſons of this ancient Law may be, that the Heir cannot ſuddenly, by Intend- 
ment of Law, know the true State of his Title; and for that many Advantages follow the 

Poſſeſſion and Tenant, the Law takes away the Entry of him who would not enter upon the 
Anceſtor, who is prefumed to know. his Title, and drives him to his Action e the Heir 
who may be ignorant thereof. Bid. 

At the Common Law, if the Diſſeiſor, Abator or Intrudue, had died kad Got ater the 
W done, the Didtiſe and his Heirs had been batred of kis-and cheir Entry without oX 
Time lined 4 e . e | 11 
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Bot now by Stat, 32 Fi 8, C 33. \Reciing, that has ae have med 0 deen. 
15 without Title, &c. it is enacted, that except ſuch Diſſeiſor has been in the peaceable | 
poſſeſſion of ſach Manors, Lands, Ec. W he ſhall. die ſeiſed by the Space of five 
Years next after ſuch Diſſeiſin, c. without Entry or continual Claim, Wife that there ſuch 
951 ng ſeiſed, Se. ſhall not take away the Entry of ſuch Perſon or Perſons, Ge, 

But after the five Years the Diſſeiſee mult make 9 7 Claim. Cr, Lit. 238. "RE 

And it is ſaid, that Abators and Intrudors are put of this Statute, becauſe the Statute is 
Penal, and extends only to a Diſſeiſor, and that was the moſt. common Miſchief. Et ad ea 

que freguentius accidunt jura adapantur. Co, Lit. 238, 2. 


"The Fepffee of a Diſſeifor is our of the ſajd Statute, and f remains as at the Common Law, 
0. Lit: 2 + 
- But to + Diſſeiſor the Statute is taken favourably for Advancement bf ancient Right; ; wor 
whether the Difſcifin be without Force or with Force, it is within the Statute;;; Co. Lit. 238. 4. 
And although the Statute ſpeaks of him that at ihe Time of ſuch Deſcent had Title of 
Eutty, Se. or his Heirs, yet the Succeſſors of Bodies Politick or Corporate, ſo you hold 
yourlelf to a Diſſeiſin, are within the Remedy of this Statute; for the Statute extends clearly 
to the Predeceſſor, being diſſeiſed, and 8 without naming of his Succeſſor, 
3 to him, for he is the Perſon at the Time of of ſuch Deſceat had Title of Entry; 
9, Lit. 238. 4. +a 
Gif. A Lee for Life is diſſeiſed, and the Diſſeiſor dies ſciſed within F eq "Sy the. Leſſee 
fos Life may enter; but if he dies before he enters, it is ſaid, that the Entry of him in Re- 
verſion is not lawful, becauſe his Entry was not lawful upon the Diſſciſor at the Time of the 
Deſcent, as the Statute ſpeaks. . But if the Leſſee for Life had died firſt, and then the Diſ- 
ſeiſor had died ſeiſed, he in the Reverſion hid bzen within the Remedy of the Statute, be- 
cauſe he had Title of Entry at the Time of the Deſcent, as the Statute, ſpeaks, and ſo within 


the expreſs Letter of the Statute, although the Diſſeiſin was: not immediate to hum 3 and the 
Ake is to be faid of a Remainder, S. Co. Lit. 283. a.. 


If a Diſſeiſor make a Gift in Tail, and the Donee 8 and düilkeides the 1 In what Caſes. 
tinuee, and dies ſeiſed, the Entry of the Diſſeiſce is not taken away, for the Deſcent of the 


Fee-ſimple is vaniſhed and gone by the Remitter, and the Iſſue is in by Force of the Elte 
Tail, o of which the Donee did not die ſeiſed. Co Lit. 238. 6. 


If a Man be diſſeiſed in Time of Peace, and a INN caſt in | the Time of of War, this wil 
nor take away the Entry of the Diſſeiſee. Co. Lit. 249 5 5 


If a Diſſeiſoreſs takes Huſband, has Iſſue, and dies — 24 "and = * Haan dies, and Where the 
Abe Iſſue enters, Sc. the Diſſeiſee may enter, for that the Iſſue came not to the Land im- Deſcent is 
mediately by Deſcent after the Death of his Mother, but by the Death of his F ather. immediate. 
Lit. $ 394. And the Eſtate of the Tenant by Curteſy commenced by having Iſſue, and 
Was conſummaie by the Death of the Wife, ſo as the Fee and F rechold did not after the 
Death of the Wife immediately deſcend to the Heir. Co. Lit. "FE FLO 

If the Diſſeiſor dies without Heir, his Wife being erſcint, and after the Ifue-i is born,” and 5 

enters into the Land, though he bas it by Deſcent, yet the Entry of the Diſſeiſce is not 
taken away, becauſe the Iſſue came not to the Land immediately by Deſcent. | Co. Lit. 241. 8 
If a Man recovers againſt another that is ſeiſed in Fee, and after the Recoveree dies ſeiſed, Where the 
and it deſcends to his Heir, yet this Deſcent ſhall not take away the Entry of the Recoveror, Entry is given 
-becauſe' he had-but a Title of the Entry, and the Entry i is to execute the Judgment, and ſo by Record. 
relates to it, being executory againſt the Heir that is privy to the Judgment, — it binds the 
Blood. 2 7 5 7 60. 7 Vin. 594. Co. Lit. 238. 4. Contra Fitz, Entry. Cong. 35. 
49 E. 3. 23.6 7. 14. 35. 16 H. J. 8.b. Agreed clearly per Curiam, 3 EK 4 
Br. Deſcent 37. Hl. 1 3. 6E. 4. 11. 4 3: 3. n 5M. Þ $1.6 
Br. Bar. 26. 21 H. 8. 6. 17. 5. : 
So if the Recovery be againſt Tenant in Tail that dies ſeiſed, this; Deſcent to the Iſſue ſhall 
not take away the Entry of the Recoveror, for the Cauſe aforeſaid... 33 E. 3. E= 2. 
1 „ aft; _ 


| L 51. 2 Danv. Abr. 561. 7 Vin. ga. 7 
So if 'T-acknowledge nh Right to another — — and he grants. 4 renders it to me 
again, and after dies ſeiſed, this Deſcent. ſhall not take away my Entry, becauſe the Fine 


was executory; (it ſeems 33 E. 3. Entry Congeable 51. is intended of a me e r m * 8 
executed.) 2 Danv. Abr. 561. AG 594-. , : 7 3 — a 


If a Man recovers againſt i after "dies, 54 Iſſue Bahard an Molier-paifue 
— the Baſtard enters and- dies bd and 'this having 1 to his Iſſue, . Deſcent — not 


5 = Entry of the Recoveror, for the Continuance of the Baſtard hach made him as 
r, o p 


rivy to the, Recovery. 5 H. 7. 2. But Quere the. Ive, 0 ING 
-rardize his Fa ler. 2 ON 2 Ea: 8 e 94. * © Wy 9 ay 11 wot : 
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1. 1+» + But if the Neverſſoner 


py wen Lack nd afte is Sling <4 to the rl a yet this thall 
nor wake away the Entry of the Recoveror, | = Bon c 
FFF 1 Daitv. r. 561. 7 Vin. 59 

s Man'recovers «gainft mother,” aft enters and files E WT 1 es the Recover 
_ diffi him, and dies feiſed;” this ſhall rake away the Ent Nh the Recoverar, 
the Recovery” . al 155 


for 

in; a Title. 

2 Dae. Abr. 367 Bt. 238. 77 1 e 10. . . JI Fins 

Tine 46. n * 25 85 N 46; 0% % b, © * 
If after Recovery agai Mt pt be dies, and he jn Remainder enters beste Exe: 


cations py ny gp ts Ear or the” Recoveror bs not taken away, eee 225 


in Eſtate. Ce. Lit. 115 6. . 
a n Adrmittance dies ſeilec ot 1 Cc ell. pug 
way the Entry 4 Arn that has Tos 


upation | T* 9 50 
| 2 80 8d. ee Law, was 1 770 bee at Will. 
Tell 7 Cs 22 : Cro. Far. 46. March 6.0 
A Deſcent of ſuch Things as lie in Grant, as Advowſons, Rents, C 
ee Right £520 Actin Ce, Lit, 237. 5. 


938 1 
e bis Heirs, durin the Life of J. 8. and A. dies, bring 7. 
1232 not away the Entry of the Difſciſee, becauſe the dying ſeiſed was of a Frechol 
only, and Heir: were added to an Occupancy. Co.” Lit. 239. a 4 
the Tenant for Life, and dies id, 
the Entry of the Tenant for Life. Co. Lil. 239. But not of a Stranger. Hob. 323. 
© If the Dillezſor of the King's Tenant for Life dies ſeiſed, this takes not away the Entr 8 
the Tenant for Life, becauſe the Diſſeiſor had but an Eſte of Freehold: ene Li 


the Leſſee. 3 {ti 9 1 n n * | go te | 
If the Difſifor of an Infant dies feiſed, ind after. the Tiant comes of Ag 1 


el che Diſltifor dee try, though he died not ſeiſed of an actual Seilin, but of a 
Seiſin in Law, and in N the ſecond Heir muſt make himſelf Heir to the Diſſeiſor, 7 


| An : dc ing ſeiſed takes zway the Entry of the Diſſeiſee. 


If a Diſſeiſor leaſes for Years, and dies ſeiſed of the Reverſon, EN 85 the Diſc 
bs taken away, becauſe he died ſeiſed of the Fee and TOON. at? 
Otherways if he had leaſed for Life, &c. 10 


If x e be for his' own Life, and "dies, the Entry "it ie DE bl hen 


away for though the Fee and Freehold deſcends to the Heir of the n * che Dit 


ſeiſor died not ſciſed of the Fee and Freehold. Co. Lit. 239. 9. l. 


Who halt be A Deſcent ſhall not take away the Encty of an Infant. Li. 5 402: 
a ang Nor of te- F. r where che Wro 8 Was done to her during the 


r 


B 
if the Won was wider Age when Oh cok Huſband. 5 Lit. 246. . 
It ſhall not take aw the Entry of one that is no comp. 


Nor of kit thar is ay ws Dion cl heh Þ fn vo. 1 %% 
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| 5 5 to the e is the Entry of the Diſſeiſee ta 
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Where fach Lab WES HAT continual Claim, and 3 — want Fa tha 


u 
ee by ie Defoe, vide Ca. Lit., 550. b, Et vide W. Jones 324. and of Contiaual Claim, 


A A. enfeoffs B. upon Condition,. and R. is diſſciſed, and the Diſſcifor dies ſeiſed, and In reſpedt of 
the Condition is broke either before or after the Deſcent, the Entry of A. is not taken away, bis Right or 


for the Eſtate is. ſubje&t. to the Condition into whoſe Hands ſoever it comes. Lit. f 391, "Ed 
Se The Title of ntry in the Feoffor or Donor; t hath but a Condition, (fo of a Title 


a Limitation. Cre. El. 920. N g. Or Power given by Will to fell Lands. 

Tae. 40 40. J cannot be taken away by any Deſcent, becauſe be has no Remedy by Action 
to recover the Land ; and if a Deſcent ſhould take away his Entr iy, it ſhould bar him for 
Co, Lit. 240. 4. And the Condition remains in the ſame Eſſence it was at the Time 
Fike Creation, and cannot be deveſted und, Put out of Poſſehon of Lands, Sc. Co. Lit. 
240.0 


chen he ſhould be without Remedy. Co. Lit. 240. 5. 1 Leon. 210. 

And if 4. deviſes Lands to 8. and dies, and the Heir of 4. enters, and. dies ſeiſed be- 
fore any Entry made by B this Deſcent ſhall not take away the Entry of B. for if it ſhould. 
2 wy his Entry, it ſhoold bar him of his Right, and leave him we without Remedy. 


But where Lands were deviſable by Cultoin, a Man might have a ; Writ of Ex grevi * 


rela, without any particular Uſage, as incident to the Cuſtom; and a har in wen Lela 
ſhould have bound the Deviſee. Co. Lit. 111. 4. 


If a Man dies ſeiſed of Lands, his Wife eee enſeint of a Son, ph] a 1 9 5 


abates, and dies ſeiſed, and after the Son is born, he ſhall not be bound by the Deſcent, nh 
cauſe at that Time he had no Right to enter. Co. Lit. 245. b. 


The Entry of Tenant for Years, Tenant by Statute- Merchant, Ge. that have but Chartel, | 


is not taken away. by any Deſcent, for by their En upon the Heir they take no F rechold 


from him. Co. Lit. 249. a. 


80 be $2: as THe ho enter upon py SES ſhall not be barred by. a Deſcent, becauſs, 


| that me Title to enter for Conſent to a Raviſhment of the Parents of * King. 5 
99 Lt Lit. 240. 5 


ate. 


If a man having Iſſue two Sons, dies ſciſed of Lands: in Bes- Bed ple, and the younger In het * 6 
Son enters by Abatement, hath Iſſoe, and dies ſeiſed, the Entry of the ec or his Iſſue, is ſeveral . | 
not taken away; for it ſhall be preſumed the younger entered claiming: by the ſame Title; = by tbe 


via. as Heir to his Father. Lit. $ 396. So though mn Delcents are nr in his an, yo 


may the eldeſt or his Heirs enter. Co. Lit. 245. 6. 


45 admit that the youngeſt Son be of the half Blood to his Brother, yet be is of . 8 
whole Blood to his Father; and therefore if he enters by Abatement, and dies ſeiſed, it ſhall 


not bar his elder Brother of his Entry. 


me Title. 


But if the youngeſt Son makes a Feoftimens:i in Ve; and the Feoffes dies: ſeiſed, chat . 567 of 


ſcent ſhall take away the Entry of the elder, becauſe the Privity of Blood fails. - Go; Lit. 


242. 3. 


But if * a 'er' Son enters after the Death of his F 3 and the younger diſſciſes him, 
has Iſſue, and dies ſeiſed, the Entry of the elder is taken away ; for entering by Diſſeiſin 


upon his Brother, it cannot be intended he claimed as Heir to his Father any more than if a 


Stranger had difſeiſed the elder Brother. Lit. 8 397. 
80 ff a Stranger abatcs, and the younger dle him, 24 dies ſciſed, Ge. 


But if Lands are given to Huſband and Wife, and the Heirs of their two 3 Ps hs | 


y 
have Iſſue a4 Daughter, and the Wife dies, and the Huſband has Iſſue a Son by another Wife, 


and dies, and the Son abates, and dies ſeiſed; this Deſcent takes away the: Entry of the -” 
Daughter, becauſe they claimed not by one Title. Co. Lit. 242. ö. 


So if the Father leaſes for Life, and dies, and the Tenant for Life ties, gba younger 0 
Son intrudes, and dies ſeiſed; the Entry of the elder is not taken zwa 


If for ork —_ the” ficffion or oe Leſſee e an N Freebod in the eldeſt. . | 


u. 243. 


122 FI MY > OE he de 


000 Where a an bu taken a away 2 2 fall * n 


3 fo as the Eſtate- Tail which deſcended is ſpent, the Entry of the Diſſeiſee is revived. 


+ Dig 4 cannot enter upen the Land by Litg$49- a. 
So if the Son dilfeiſes one, and rd the: ndnd — 5 dies | ſriſed, and the Lands 
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that this Claim by one ſhall ſerve for both; becauſe the Entry of one is the Entry of both, 
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Co. Lit. 252. a. 2 Danv. Abr. 562. 8 Vin. 14. 
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2 Man has Iſſue two Sons, and after is Rn, hay 5 ar. Felon: an Ph. of file 
Sang ace Lands and dies without Iſſue, the other BRrather ſhall be er, for the 
tainder of the Father corrupts the lineal Blood only, and not the oe 1 
the Brethren, Which was yeſted in them before th: 7 55 an of thy 140575 1 Pant | 
bility might have been Heir to the ay ; Adjudged Ms Þ 49.3 G4 i7, H "Caſe in 
Scaccario. Co. Lit. 8. a. 4 Leon. 5. Palm. 19. . Vide 1055 158, Sc. 3 Kal. Rep 2 re, 
Cat. 548. Li. Rep. 28. a 519. nk 8 05 Jac. 5639. Leni. Thy 
But ſome haye holden, that if an be atran 12 6 Treaſon or F elony, and after has 


(a) Vide 
hg 420. 


& 7 (4) 2 8d. hay 


28. 0 . 
8 C ate gene, and . 2: pol 
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| Wha he Fe Hil ee a ee De Tue Faber — very Pen rr 
1 r without any Interruption, yet this 2 on 
Ef the Alienee ſhall not bind the nn for this" is an within Maria 


without Ifſue, "and the Lord by. Eſchear enters, t this ſhall not 
„ and the Malter dies, his Wife privement enſeint with a tim, the Ba- | 
2 Cited; the Son is born, his Right is bound for ever. But if che Ba- 
"bs Wife enſeint with a Son, the Mulier enters, the Son is born, the Iſſue 

for there muſt not only be a dying ſeiſed, but alſo a Deſcent to his 


2 wry ei” 4 Ot A Hs I: rr TY. ay fe rt A ee A — — 7 £ 8 — 8 * — : 


* * 


Iſſue. Lit. 24% 4. 
I Ballard Eigne | the Life of his Fauler has Ide, and dies, and this' the. Father des 
ſeiſed, and the the Baſtard enters as Heir to his Grandfather, and dies ſeiſed, am 
e ind th er. Co. Lit. 244. 5. 8 Ce. 101. 5. | 
flue ſuch a Baſtard as aforeſaid,” 'and dies, and the Baſtard 5 and dien 
ſeiſe Land deſcends to his Iſſue, the collateral Heir of the Father | is bound, as well 
3 1 | are two Sons. Co. Lit. 244. 4 5 
I Tenant in Tail has Iflue Baffard Eigne Al Mulier Puiſue ad hex; and the Baſtard en- 
ters | continues peaceably for his Life, and dies, and this deſcends to his ARE; this ſhall 
bind the Maker, though this be an Eſtate- Tail. 
But it ſeems the Iflve of the Malier ſhall not be Koa by ſoch Deſcent ; for then this 
. nga Tail by the A& of his Father, which is _ againſt the Statute. 2 Danv. 
551. 
If chere be Tenant in Tail, the Ramiainder over to . aid the Tenant in Tail dies, 
having Iſſue Baftard Eigne and Mulier Puiſne, and the Baſtard enters, and dies ſeiſed hawk 
Iſſue, the Deſcent from the Baſtard ſhall not bind the Right of him in Remainder, but he 
ſhall have his Action; for the Continuance of the feilen by the Baſtard ſhall not be 1 8 
Judicial to him. 32338 551. 7 Vin. 565. 
If the Baſtard dies ſeiſed, the Maier bein — within Age, u. Wal bind: bim. 2 Doss. 
8 Atr. 551. Co. Lit. 244. For the Iſſue oF ih Baſtard, in Judgment of Law, is become 
__. Jawful Heir, and the Law prefers Legitimation before the Privilege of Infancy. Contra, Bro. 
1 Descent 29. '& wide 8 Co. in 5. 101. 6. where it is faid, that as to an Infant, Non compos, 
ee. being bound by ſuch Deſcent, the Opinions have been both ways z but concludes it the 
better Opinion, that they ſhall be bound. © Vide Plowd. Com. 372. 
But Coke (on Lit.) lays, the Reaſon of this Caſe is, for that Juſtum non of aliquem oY mor- 
tem facere Baſtardum, qui 1010 e vite ſue pro legitimo babebatur. And ſo it ſeems to 
be, that if a Man has Ile a Son Baſtard Eigne, and a Daughter, and the Daughter is 
married, the Father dies, the Son enters and dies ſeiſed, this ſhall bar the Feme Covert: And 
the Deſcent in this Caſe of Services, Rents, Reverſions, expectant upon Eſtates- Tail, or for 
Life, whereupon Rents are reſerved, &c. hall bind the Right of the Muier, but a Deſcent of | 
_ theſe ſhall not drive them that have Right to an Action. 
So If the Baſtard dies ſeiſed, and his Hue endows the Wife of the Baſtard, yet this is not 
the Entry of the ee; rar upon the Tenant in Dower, for his Right was barrel oy the 
Deſcent. Co. Lit. 244. 
: If the Father leaſes f for Life; or makes « Gife i in Tal, rendering Rent, and dies, this ſhall 


1 88 the eldeſt being Baſtard, and th d 
: 4 ak ban two a ard,” a enter and oc 
3 now the Law in Favour „ „ ſhall 0b Ae the . 
| , (who then had the only Right) but in both, . the 2 

has ip ae cs he her 1 Jue ſhall inherit. Co. Lit. 244. a. 

If a Boftard-: enters, and'is ouſted by the Malier, and after the Baſtard diſſciſes the 
Mulier, and dies and his Iſſue enters, the Right of the Mulier is not bound, but he 
ere n Witt of Ear fur Diſſeifen, c. againſt the Iſſue of the Baſtard, c. Lit. 9401. 
gy ut if the Malier enters upon the Baſtard, and the Baſtard: after recovers the Land in an 

5 u n the Maker and after the Baſtard * for the 
e was ede. 35 Li. 245.5. | 


00) Hoo for the Heir is chnctoith fi dis As ft 7 Kell, 5 


1 1 8 is to be obſerved in Fee. limple Inheritance, chat every Heir haying Fee-finple 
; Land or Inheritance, be it by Common Law or by Cuſtom, of either Gavelkind or 

1 Errough-Engli i, is chargeable ſo far forth as the Value thereof extends, with the binding 
| Acts of the . deſcendeth; and theſe Acts are collateral. 


Incum- 


Ch. 2. . . 


this Heir ſhall be now charged by his fal 


8 as "Ry — wm 1 „ 42 v * - ” * . „ 0 , 
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FI OR IVY a0 the Reaſon * this Char my Qui anti . ſentire Jebet & 16. 
commodum ſive onus. As for Example, if a 

or do covenant by Writing for [rig and his Heirs, or do grant an Annuity for him and his 
Heirs, or do make a, Warranty of Land, binding him and his Heirs to Warranty: In all 


theſe Caſes the Law chargeth TH Heir after the Death of the Anceſtor with this Obligation, 
Covenant, Annuity, and Warranty; yet with theſe three Cautions : Firſt, that the Party muſt, 


by ſpecial : Name, bind himſelf and his Heirs, or covenant, grant. and warrant for himſelf 
and his Heirs ; otherwiſe the Heir is not to be touched. Secondly, that ſome Action muſt. 
be brought againſt the Heir, whilſt the Land or other Inheritance reſteth in him unaliened 
away; for if the Anceſtor die, and the Heir, before an Action be brought againſt him upon 
thoſe Bonds, Covenants.or Warrants, do alien away the Land, then the Heir is clear diſ- 
charged of the Burden ; except the Land was by Fraud conveyed away of Purpoſe to. pre- 
vent the Suit intended againſt him. Thirdly, that no Heir is arther to be charged than the 
Value of the Land deſcended unto him from the ſame Anceſtor that made the Inſtrument of 
Charge, and that Land alſo not to be fold outright for the Debt, but to be kept in Extent; 
and at a yearly Value, until the Debt or Damage be run out. Nevertheleſs, if an Heir that 
is ſued upon ſuch a Debt of his Anceſtor do not deal clearl ly with the Court when he is ſued; 
char is, if he come not in immediately, and by way of Con eſſion ſet down the true Quantity 
of his Inheritance deſcended, and fo ſubmit himſelf therefore, as the Law requireth, hn. 
that Heir that otherwiſe demeaneth himſelf ſhall be charged of his own Lands or Goods, and 
of his Money, for this Deed of his Anceſtor. As for Example; If a Man bind himſelf and 


his Heirs in an Obligation of one hundred Pounds, and dieth, leaving but ten Acres of Land 


to his Heir; if his Heir be ſued upon the Bond, and cometh in, and denieth that he hath 
any Lands by Deſcent, and it is found. 9 4 him by the Verdict that he hath ten Acres, 


Plea, of bis own Lands, Goods and Body, to pay 
the hundred Pounds, although the ten Acres be not worth ten Pounds. Ber. L. Trafts 19. 


Reverſion on an Eſtate for Life is Aſſets by Deſcent. Ld. Raym. 53. Ys 


In Reins per. deſcent the Heir gas an . in en he an Poor A + Copy of the 
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8 E O T. . 
ot acquiring real Eſtates by Purchaſe, 


Ses = dir Rep 571 57. 2 at. 8, 19, 4, 65, 155 157. 210, 49's cat. | 5 
( Purchaſe, what. 


an bind himſelf and his Heirs in an Obligation, 


| Pon in Laus is either Acguiſtum of the Verb dere _ ſo it is in the 8 Res Purchaſe, 


Mer 243. In Terris vel Tenementys que viri & mulieres conjunctim atguiſverunt, Gr. 


Bretten (lib. 2. fo. 65. ) calls it Perquifitum, which is from the Verb Perguirere ; 'T 11 05 by * 


vil, (lib. 7. c. 1.) it is called Quzrſtas or Perquifitum. . Co. Lit. 3. b. 18. a, b. 


A Purchaſe is the legal Acquiſition of an Eſtate by Deed or Agreement for a er Con- Deſaition. 


ſideration, or by Gift. It is when one comes to Lands, Cc. by Deed; or Agreement of the 


Parties, and cannot be by. Deſcent, becauſe a Deſcent is an Act in Law, and fo is an Eſcheat, Deſeripuon. 


and it is an Attainment to Lands by Right, for ſuch as attain to Lands by Wrong, as Difſei- 


ſin, Abatement, Intruſion, de . which are not in Law were but Injury: and 


Oppreſſion. Co. Lit. 3. b. 18. 6. 


A Purchaſe is 5 intended by Tule either for ſome Confueration, or by Gift, for A Gif 


is in Law a Purchaſe. | Co. Lit. 18. . 


All Contratss are comprehended under. b Word Purebaſe.. Dr. & Stud, Dial wa ew I 
For it is not much ar Sy 


Inſt. B. ; 6. 3 3. \ 
: "Nj N 7 


(B) Wes, are eee or nab if TEES or comveying Land, bre. | and what 


e 209 00G good Names f Furche. 


7. N. Sc. (2) And Perſons incorporate or pol litick created by the Policy 2 Man, 
therefore they are called Bodies Politick) and the 


le or dead 1 in Law. Co. Lit. 2. 4. 
Vol. I. N The 


in the Laws of Enzland (as in the Civil Law) what Difference there 
is betwixt a Contract, Promiſe, Gift, Loan, or a Pledge, a Bargain, a Covenant, Cc. ſinre 
the Intent of the Law is to * the * of the Natters argued, 4nd age 88 e r 


. : 121 F oy = a 4 1 : 
Pires 8 of 8 are of two Sorts, ( t) Perſons mal creed | by Cod, as 7: S. Vid. * 
C. A. 58, 9. 
are of two Sorts, viz. Either Sole or Ag. Perſons 4. 


gregate of man Again, Aggregate of many, either of all Perſons capable or of one Perſon — | 
capable, and the reſt incaps ab | . 


718 


325101 
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Ent 5 
PAR | role. Cd. Lit, x5. * 16. u. 51. Nd Mode N aps Rog 5% Ce 1 laſt Section p. 32. 
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| a'Leaſe for Years of Lands, Meadows, &:. upon Office found, 2) King ſhall have it: But 


| Felow, 
akhough he can have no Heir 3 
| cr If any fle Corporation 


44886 I rvr Saery then the next 8 from Time to Time, to have H 
1 lich n to ba undetſtood of ſuc 


bo globe n Interpretation of the Statute Co. Lit. 2. 5. 


r e 
_ za La 4. „ 
Infants. | 


Los aa 


See 2 Ark. 


Rep. 52, 


BY but after his Death, achough k her uſband agreed thereto, yet ſhe may, without any Cauſe to 
70 134 


* 5 


3 £ 
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3 the Fee ſhall have the Eſcheat, and not the King. Co. Lit, 2. ö. 


cutots or Admimftrators ſhall have it, for he A*F it only for Habitation as ne- 
ceflary to * Trade or Traffick, and ae for rhe wg Nog of his 1 or Ae, 
( 0 Lit. 2: > * 4 4 21 BD 


Al if Man &mmir Felesy, and after Pon Lands, and . attais 


his 


| he himſelf cannot waive it; but Ie des in his 
Cauſe ſbewed. And N 


3 . not NAILS N 5 a pb 


* N * 41 7 
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Purchaſe. 


Tr ay no er peeps Fo Heirs, Take b 5 Jure 


28 Men haveCap ay to pu Rai A to hold, Same Capacity to 
. 8 Election of them or others. Some 
727 hold. 2 geit 8 to take nor to hol, and ſome Getty 
: particu 1 
or Inkdel, pu 4 Houſes, Lands, d or Hereditarpents, to 
4 he 2 Nor 5 Hens 75 * ; all 47 Wo rb Fee- 
9 hold: an Office fou in aye it re 
wo E Land" holden.” Co. Li. 2. a. B. 5 a r 
is if the Alien porchales Lands » and dies, the Law caſts the Freehold and Ioheri- 
d on the King. Co. Lit. 2. 5. 855 
e purchaſes an Eſtate of Freehold 1 Hoſes, Lands Tenements, or Heredita- 
the King open Office foynd ſhall have chem. Ce. Lit. 2. ö. 


7 11 0 an i Alien be made Denizen, and purchaſes Lands, and dies without Inde, dle Lord of 


Ra 4 


But as to a Leaſe for Years, there is a Diverſity between a Leaſe for Years. of a Houſe for 


the Habitation of a Merchant-Stranger being an Alien, whoſe King is in League with ours, 
atid a Leaſe for Years of Lands, s vgs pi the like; Bc if he takes 


of a Houſe for Habitztion he he may take a for Years as incident to Commercery, for 


without Habitation he cannot merchandize or trade; but if he d or relinquiſhes the 


Realm, nb i For bred? ine poſſeſſed thereof, neither his Exe- 


8 


But iche ler be no Merchant, chen the King mall have the L aſe for Years, alt} 
were for his Habitstion; and fit is if he be an Allen Enemy. Ce. Li.. n 


Capacity to purchaſe but not to hold it, for in that Cale the Lord of the Fee Nall have the 
Eſchear. 2 Lit. 2. 5. 


And if a Man be atteinted of Felony, yet he has Capaciey to purchaſe to him and his Heirs; 
but he cannot Ain 705 or in ug. 1 Caſe the King ſhall have it 


Wadde Fees fie, 4 Man, ee hat no Capacity to 
e OY for the Bene the King, no more chan 


44% * 


Aggregate of thany, either Ecclefiaſtical or Temporal, (for the 
Words of the Statute are, Si quis reli «ah Ve, 7 W Lands or Tenements in Fee, 
they have Capacity to take, but not they have a ſufficient Licence in that 


: 


; for within the Year after the E epoch 8 next Lord of the Fee m may enter, 


a Year ; at 
the King to have the Land fo aliened for ever, 
es -as m be holden: But of fuch Inheritances 
28 2 holden, as Villeins, Rent-charges, Commons, and the like, the King mall have 


pains . e - then 


to them is not ee, becauſe it chargeth | the Perſon only. Co. 


b „ 
Aer, without © 01 ar of any other, has enger e. purchaſe, for it, is intended for 
Bepefit, and at his- full pee lee. and perfect it, or, without an 


Agree 
Cauſe to be alledged, waive or diſagree to the Purchak, and 19 may his Heirs after him, 4 
he. apreed not thereunto. after his full Age. Co. Lit. 2. 5 


A Man of Nen ſane Memory ma ries. oh ; without the Conſent of any other, but 


1 or after his Memory recovered, 
thereunto, his Heir Sig waive 1 225 ee to the State, without any 
"x 8 


ane "Memory. recovers his Me- 
eee 0 e 2. TY 

An Hermepbrodite may purchaſe m_ to the Sex which prevails. Co. Lit. e e 

A Feme Covert cannot take any Thing of the Gift of her Huſhand,' but is of 3 

puchaſe of othess mithour t ROY Wea, but her Huſband way diſa * 

to, and deveſt the whole tif her neither agrees nor diſagrees, the Purchaſe is good; 


75 


An 


without: 


waive. the ſaine, and ſo may her. Heirs alſo, if fler Lo bo many 


* 
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Ch. 2. f. 2. 15 FO 
A Wife (ler) 


— aw — — * ww 2 * — 


8 1 Name of TY ads a Chriſtin Name; inks ins — 
Thuiltian N N 2 and miſtaken, as Em fer "Emin, Sc. for utile Per inttile Mon vitth- 
age? Co. 3/uf 3. a. | 


ut the Queen, the Conſort of the King. is an exempt Perſon from the King by the Com- Queen Con- 

1 and is of Ability and Capacity to purchaſe and grant wirhout the King. Co. Tir. fort- | 

3.4. 133. 4. e of Waking Lands or moat} erin; Co. c 
jt 141 

7 5 The Parifhioners © or Tubabitants, or probi Hanes of Dale, or che Churchwardens, are not Pariſhioners, 


. to purchaſe Lands, but Goods they are, unleſs it were in ancient Time When ſüch Inhabitants, 
Grants Were allowed. Co. Lit. 3. 4. probi Homi- 


An ancient Grant by the Lord to the n in ſuch a Waſte, that a Way leadivig to Of + tot 


their Common KP not be eee. was god 3 ur it is otherwiſe of ſuch a Grain at L344 2 
this Day. Co. 3 

Ab in . a Grant made to A Lend. & nber fr tam label juan natrors, Kc. 
. was good, on thay? xre not of Capacity ren by fuch a Name at this Day. 

C . 
But 5 at this Day, i the King ant to a Man to have the Goods and Chattels de ! King, Ke 
| 32 ſuis, or de tenentibus ſuis, or de pans 66: infre Feodam, &c. it is good; for there they ire 
not Names as Purchaſers or Takers but! for another Man' s Benefit, whis has Capacity to Par- 
chaſe or take, Co. Lit, %» é 6 dt: 

And regularly it is requiſite, that che Purchaſer be named by the Name of Baptiſm and Name and 
His Surname, and that ſpecial Feed be taken to the Name of Baptiſm, for that a Man cannot Surname. 
have two Names of Baptiſm as he may have divers Surnames. And yet in ſome Caſes,  tho* 
the Name of W be W N . in the Caſe before 3 of gs Wie) the Grant is good. 

Co. Lit. 8. 4. u 


So it is if Lands he: given to 1 Earl df Pembroke whe his Name i is Jobs, Abd 55 of ah Tides, Earl, 
Abbot, Se. for in theſe and thee like Caſes there can be but one of that Dignity or Name; Ke. 


an therefore ſuch a Grant * good, although-the Name of Baptiſm be miſtaken, C. Za. 
3; 4+ 


IT by 2 Lande s are oven to the Dean. and Chap of the Holy and individed Tritiity Dean and 


of Nerwich, this is good, although the Dean be not named by his 18 oper Name. if there Chapter. 
= eee e is Prepe er Nani. E 


ge on the otlter Side, if the Dean and Chapter make a Leaſe: ikols #abvitl the 
xi by his proper Name, the Leaſe is good, if there were a Dean at the Titie of the Iaſe; 
but in pleading the proper Name of the Dean muſt be ſhewed; and a Grant to + Mayor, A. 
dermen and eee is good, although the eat be not named by his Proper Naine, 
bur in pleading it mult be ſhewed. Co. Lit. 3. 4 

"| a Man be baptized by the Name of Themes, und Aller a his Coenfrmiszöt by che BE Name 

ſhop he is named Joby, he may purchaſe by the Name of his Conffrmation; * 9 high 18 
the Caſe of Sir Frencis Gauche, C. J. of the Common Pleas, whoſe Name of Baptiſm was 
Thomas, and his Name of Confirmation Francis, and that Name of Francis; by the e Advice 
of all the Judges Ann 36 H. 8. he did bear, and after uſed in all his PutchMs and Gtants. | 
And this agrees with our ancient Books, where it is holden, that 4 Man may have divers 
Naas at divers Times, but not divers Chriſtian Names. And the Court ſaſd, that it may 

be that a, Woman was baptized} by the Name of Anabe!, and forty Years after the was con- 
firmed by the Name of Dowce 3 and then her Name was changed, and aftefefards the was to 
be ny Douce, and that all Purchaſes, &c. made by her by the Name of Baptiſm before 


her Conßrmation remain good, a Matter not much in Uſe, nor * to be Put! in Uſe, 
but yet neceſſary to be known. Co. Lit. 3. 4. 


But Purchaſes are good in many Caſes by a known Name, « or 


— 


-b a certain Deſcription f the Known Name 
Perſon, without either Surname or Name of Baptiſm, as Uxori I. 8. 


as has been fad,” or ri- or Deſeription 
bw Alo, or ſecundo genito filio, Ec. or Natu minimo I. S. or ſenvbri pero, 6f: 


or fliatus I. S. os amis liberis ſeu erf ibur of I. S. or the right Tleirs Gf I. C. C. 
A Baſtard having gotten a Name by Reputation, may purchaſe by his: pots or Lech, 
Name, to him and his Heirs, although Wet have no Meir bur of his Body. Co, EH 3. 5. 

A Man makes a Leaſe to B. for Life, Remainder to the eldeſt Myc Male of B. e 


1 Male of his Body. B. has Iſſue a Baftard' Son,; he ſhall not take” the Remainder, be. 
eauſe in Law he is 51 his Iſſue, for gui r dimnats' chin naſeunmr Tater" libłro mn comb 


Cn. ops, a Baſtard is quo ²— xi have fi NahFof Re. 
putation as ſoon as he is 4 hg Cor Lit. 3 & 19.che Wis N «4 07 247 * 


So it is if a Man makes a Leaſe for ik. to B. 1050 3 to = eldeſt iſſue Male 
of B. to be begotten of the Body of 7 8. whether the — Iſſue be legitimate or ille- 


| | timate. 
N 4 . 5 85 | 


pars | 


of the Perſon. | 
* 


f r N 
J than ed rt 
* IF 8 2 Y $ 2 ' 4 


. has Iſoe eee of Jane 70 this 0 Abe mal not t 
_ for (as it has been ſaid) by. the n fue, if there had beeh no othet 


that he is the Son of B. Ge. And therefore he can take no Re- 
250 ciner limited: before he is born; but after he is born, and that he has gained by Time and 
#20 atation -to be :kgowt: by the Name ofen Son, then à Remainder fo to him by the 
me of the Son of his reputed Father is good. But if he cannot take the Remainder by 
Name of Iſſde at the Time: when he is börn, he ſhall never take it. And ſo it ſcems, 
and for the ſame Cauſe, if after the Birth of the Iſſue, B. had married Jane F. ſo as he be- 
came Baſtard rue. and 5.475 ny” to Inherit, 55 be ſhall not take the Remainder. 
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e ho 1 Stages * Medien; Ls Des, Dumb, and Blind 


N 2 Ta * and all other re fande Creatures, have Power to r N and retain Lands or, Te- 


alete enen. Co. Lit. 3. 3. ay LERNER W 0. £ ©] A R 
abe But the Common Law diſables ſome Nen to take any Eſtate in abe iter Things! 
Creatures. As if an Officer either of the Grant of the King or Subject, which concerns the Adminiſtra- 
Perſons diſ- tion, Proceeding; or Execution of —_— or ae „ ders. or the Mears 


= ae. & burr i ee e DÞ Skill, Kaonlege, and Ability to exer- 
e. e Hm and his People. Co. Lit. 3. / 
An. Infant or Minor is not capable of an Office f Sera of the Court or A Manor 


either in Poſſeſſion or Reverſion. Co. . 


No Man, though never ſo ſkilful and expert, is capable of a judicial Office in Reverſion 


but mut expect until it falls in Poſſeſſion. Co. Lit. 3. l. 

By Statute 3 H. 7. c. 12. J E. 6. c. 1. 6. E. 6. c. 16. Maby Officers touching the Ad- 
or Execution of Juſtice, or Clerkſhip in any Court of Record, or ner the 
King $ Treaſure, Revenue, Account, Cuſtoms, Flake, Auditorſhip, King's ge why or 
- Keeper of: bs of his. Majeſty's Caſtles,” Forts, Sc. bargain or ſell their Offices, or an 

tation of the 


| ſuran to have any Money or Reward for the ſame, the Perſon ſo bargaining or ſelling, 
who hall take any ich Promiſe, Covenant, Bond or Aſſurance, ſhall 1 ly forfer his 

Eſtate, but alſo every Perſon ſo buying, giving eee be: adjudged à diſabled Perſon 
to have and enjoy the ſame Office or Offices, Deputation or o bs tefves fes and that all 
ſuch Bargains, Sales, Promiſes, 'Covenants and \AMSrances, a8 before ſpecified, ſhall be 
void, except as in the ſaid Act is excepted.” tel 


Sir Robert Vernon Knight, being Cofferer af whe King 8 Houſe, lor the Kin 8 Gift, add 2 


2 I Ae Money yearly of the King's Revenue, r a certain Sum 
.ba ER aid Ones to Str 4 J. and agreed to ſurrender the ſame to 


to *the. Intent a Grant might be made to Sir A. who ſurrendered it accordingly ; 
and thereupon 85 5 was by the King's Appointment admitted and ſworn Cofferer ; and it 
was reſolved by Sir Thomas, Egerton Lord Chancellor, the Chief Juſtice, and others to whom 
the King n the ſame, that the ſaid Office was void by the ſaid Statute, and that Sir A. 
was have or take the ſaid Office, and that no Non Obſtanté could diſpenſe with 
this 42 to enable. the ſaid Sir 4; for the Reaſon and Cauſe before mentioned; and thereu 
Sir A. was removed, and Sir Marmaduke - Dorrell ſworn (by the King's Commandment) in 
his Place. And Note, that all Promiſes, Bonds and Aſſurances, as well on the Part of de 
Bargainor, as of the Bargainee, are void by the ſame Act. (Co. Lit. 234. a.) Nulla alia 


re mayis Romana reſpubl ca 855 "_ 40 Magifratus. Mei venalia erant. rod. fo. 
_ 6 8 1 : 15 | 38 


| een it is further cables that no Officer or Miniſter of the 
for any Gift or Brokage, Favour or Affection, nor that any 
any other, privily or openly to be in any Manner of Office, ſhall 
ce, or in any other, but that all ſuch Officers ſhall be made of the beſt 

and ſufficient. ' A Law worthy to. be written in Letters of Gold, but 
ut in due Execution, Fc certainly never ſhall Juſtice be duly admini- 
but the Officers and Miniſters of Juſtice be of ſuch Quality, and come to their 

n h Manner as oberg * 1225 5 85 . 5 
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: he could not take, and {as it has been 2160 ſaid) a Baſtard cannot take but after he Has 950 


ſame, or take any Money or Profit, or any Promiſe, Covenant, a or a - 


fr 5 4 to the City, Vade venalis cone, mox peritera 1 emptorem 
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Purchaſe, | 3 


— ii. 


_—_ 


Some afè capable of certain Things for ſome ſpecial Purpoſe, but not to uſe or exerciſe Perſons capa- 
ſuch Things themſelves ; as the King is capable of an Office, not to uſe but to grant, &c. = Wr 
Co. Lit. . | 1 vr %%% ods ne err dt and. ꝗ¶ Etro mol 
1 Mes bolt within lawful Matrimony, who has not human Shape, cannot purchaſe, Kohl __ 
mch leſs fetain any Thing. Co. Lit. 3.6. , ee 
There are ſevetal Statutes relating to Eſtates conveyed by or to Papiſts, and the Diſabilities retain any 
they are under to take by Purchiale, Sc. which fol. PP - Thivg. 
By the 11 12 3. c. 4. it is enafted, © That from and after the z 9h Day of Septem- How far Pa- 
« ber, which hall be in the Year of our Lord 1700, if any Perſon educated in the Popiſh 1 8 
« Religion; or profeſſing the ſame, ſhall not, within fix Months after he or ſhe, ſhall attain purchaſing or 
& the Age of eighteen Years, take the Oiths of Allegiance and Supremacy, and alſo ſubſcribe conveying 
« the Declaration ſet down and expreſſed in an Act of Parliament, made 30 Car. 2. intituled, Eftate. 
An AF for the more effetual" preſerving the King's Perſon and Government, by diſabling Papiſts 11 & 12 W. z. 
4 from fitting in either Houſe of Parliament, to be by him or her made, repeated, or bot > 
« ſcribed, in the Courts of Chancery or King's Bench, or Quarter-Seflions in the County 6 wy = 
« where fuch Perſon fhall reſide; every ſach Perſon ſhall, in reſpect of him or herſelf onl 4 e 
and not to or in reſpect of any of his or her Heirs or Poſterity, be diſabled or made in- 
& capable to inherit of take by Deſcent, Deviſe or Limitation, in Poſſeſſion, Reverſion or 
& Remainder, any Lands, Tenements or Hereditaments, within the Ku 9g, of, England, | 
« Dominion of Males, of Town of Berwick upon Tweed ; and that during the Life of ſuch 
« Perſon, or until he or ſhe do take the faid Oaths, and make, repeat, _ ſubſcribe the ſaid 
* Declaration in Manner as aforeſaid, the next of his or her Kindred, - which, ſhall 1 Cora 
«© teſtant, ſhall have and enjoy the ſaid Lands, Tenements and 7 without be- 
ing accbuntable for the Profits by him or her received during ſuch.Enjoyment thereof as 
& aforeſaid; but in caſe of any wilful Waſte committed on the Lid Lands, Tenements or 
. « Hereditaments, by the Perſon ſo having or enjoying the ſame, or any other, by his or her 
«© L.jicence or Authority, the Party diſabled, his or her Executors ; d Adminiſtrators, ſhall 
rand may recover treble Damages for the ſame againſt the Perſon "gk Me ſuch Waſte,. 


« His or Her Executors or Adminiſtrators; by Action of Debt in any of his Majeſty's Courts 
of Record at Weſtminſter ; and that from and after the 10th Day o | '4 , every 
* riff} or Perſon mak ing Profeſſion of the Popiſh Religion, ſhall be diſabled, and is hereby. 
made incapable” to purchaſe, either in his or her own Name, or in the. Name of any 
« other* Pærſon or Perſons to his or her Uſe, or in Truſt for him or her, any,Manors, Lands, 
«* Profits'ont'of Lands, Tenements, Rents, Terms or Hereditaments, within the Kingdom 
«' of ' England, Dominion of Wales, and Town of Berwick upon Troced ; and that all and ſingu- 
6e lar Eſtates, Terms, and any other Intereſts or Profits t e, ands, from and 
i after the {aid 1oth Day of April, to be made, ſuffered and done, to or for the | 


- 
- 


il 1700, every Pas. 


«of any ſuch Perſon or Perſons, or upon any Truſt or Confidence mediately. pf immediately, 
eto or for the Benefit or Relief of any ſuch Perſon or Perſons, ſhall be utterly void and of 
«none Effect, to all Intents, Conſtructions and Purpoſes whatſoever.” _... .. .... « * 

"By the 3 Geo. 1. cap. 18. Reciting, that ſome Doubts have ariſen upon the, AR, therein 3 C. 1. 
recited, ( wr, An Ac paſſed the Seſſions before, intituled, Au Ae to: oblige Papiſts to regi- c. 18. 
fer ber Names ant veal Eftates,) as alſo upon oge other Act, made and paſſed in the .Parlia-. 

ment held in the 11 & 12 . 3. intituled, An A for the furiber, preventing. the Growth of 

Pipery;' and upon atidcher" AE, made in the 1 Fac. i. for the, due. Execution pf, the Scatutes 
againſt Jefults, Seminary' Prieſts, Recuſants,. and other Acts made againk,,Fapiſts and Popiſh 

| ; | Fe a. + oy +: 4 11 We ; TLFAS © 6 a ; P . OP 
Recuſants touching the Sale of the Real Eſtates of Perſons proateſfing. the Fopiſh Religion, 
or incurring” the" Difabillities and Incapacities in the ſaid Acts mengoned,_it is enacteg,: 
« "Thar no Säle for a füll and valuable Conſideration of anf Manors, Meſſuages, Lands, Te- 
„ nements vr Flereditaments, or of any Intereſt therein, by an Perſon, or Perſons, being . 
n 1 Owtier dr Owhers, or in the Poſſeſſion or Receipt of the Rents or Profits thereof 
* -heretofore made, or hefeafter to be” made, to or for any Proteſtant Purchaſer, and Pur- 
„ chuſers, and tnetely and only for the Benefit of Proteſtants, hall be avoided or impeached 
for ot by Reaſon or upon Bletener of any the Diſabilities or Incapacities in the ſaid Acts, 
or am bf them contained, incurred, or Tuppoled, to 3 by any of the Perſons 
„making or joining in ſuch Sale, of by any other Perſon, or Perſons, from, or through 
hom the Title to ſuch Manors, &r. is or ſhall be derived, or ſuppoſed to be derived, 
Tunleſz before ſuch Sale the Perſpu intirled to take Advantage, of ſuch. Diſability or-Inca- | 
e AY have tecoyered ſuch Manors, Melſuages, Lands, Teng an 20d, kee 
ments, by Reafoh'of Tuch* Diſability or Incapacity, and have . Chaim in qpen 
Court at the General Seſſions of the Peace for the County, City, Riding or Diviſion, wherein 


- 


© ſuch Manors, Meſſuages, Lands, Tenements or Hereditaments, lie or ariſe, and bona fide 
Vor. I. ; | | | O | | ES 7 and 


l 3 — 
: . 1 1 7 Þ * 4 * Sl . a " 4 | 
* 1 * N 1 ** » * 
4 
a ( 
u C | ; 
* * . 

1 
* * 0 Ty . 1 
R 5 > ; 8 


R % 
See coun er of 


the Name of any other Perſon or m ren. 
any. Manors, Lands, Profits out of Lands, Tenements, Rents, Terms or Hereditaments, 
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© -"« Provided nevertheleſs, That whereas it was amönglfl other Things enacted by the ſaid 
212. 4 that from and after the tenth Day of April, which ſhould be in the Year 
1 5 


4 1700, every Papiſt, or Perfon making Profeſſion of the Popiſh Religion, ſhould be diſ. 
<« abled, and was thereby made W to purchaſe, either in his or her own; Name, or in 
erfons to his or her Uſe, or in Truſt. for him or her, 


Within the Kingdom of England, Dominion of Wales, and Town of Berwick upon Tweed ; 


mud that all and lar Eſtates, Terms, and other Intereſts, or Profits whatſoever out of 
Land from and the ſaid toth Day of April to be made, ſuffered or done, to or for 


«-the Uſe or Behoof of any ſuch Perſon or Perſons, or upon any Truſt or Confidence me- 


4 


£ e Adiately or immediately, to or for the Benefit or Relief of any ſuch Perſon or Perſons, ſhould 


pe utterly void and of no Effect, to all Intents, Conſtructions and Purpoſes whatſoever: 
ft is hereby declared and enacted, That the ſaid recited Part of the ſaid Act of Parlia- 
4 ment ſhall not be hereby altered or repealed, but the ſame ſhall be and remain in full Force, 


„if this At had never been made. 


And it is further enacted by the Authority aforeſaid, That fiom and after the 29th of 
® September 171% no Manner of Lands, Tenements, Hereditaments, or any Intereſt therein, 
«or Rent or Profit thereour, ſhall paſs, alter or change, from any Papiſt, or Perſon profeſ- 
fing the Popiſh Religion, by any Decd or Will, except ſuch Deed within ſix Months after 
« the Date, and ſuch Will within fix Months after the Death of the Teſtator, be inrolled in 
«one of the King's Courts of Record at Weſtminſter,” or elſe within the ſame County or 
Counties wherein the Manors, Lands and Tenements lie, by the Cuftos Rotaulorum and two 


gf them at the leaſt, whereof the Clerk of the Peace to be one.“ 


* 0 


<- Tuſtices of the Peace, and the Clerk of the Peace of the ſ me County, or Counties, or W 


By the 11 Geo. 2. after reciting, '** That whereas Perſons profeſſing or educated in the 


„ Popiſh Religion are by divers Acts of Parliament ſubjected to ſeveral Diſabilities. and In- 


bay which may affect · Perſons conforming from the Popiſh to the Proteſtant Reli- 
« gion; and whereas many Perſons have already conformed to the Proteſtant Religion, and 
<«< are willing to ſubmit to his Majeſty's Government, in as full and ample Manner, as any 
4 other of his Majeſty's Subjects, and others are likewiſe ſo to do,” it is enaed, © That all 
e and every Perſon or Perſons, being -reputed Owner or Owners, or in Poſſeſſion or Receipt, 
< of the Rents and Profits of any Manors, Meſſuages, Lands, Tenements or Hereditaments, 


. or of any Intereſt therein, who having been or 5 575 to be a Papiſt or Papiſts, or edu - 


c cated" in the Popiſh Religion, hath or have conformed to, or hereafter ſhall conform to 


4 and profeſs the Proteſtant Religion, and hath or have taken or ſhall take the Oaths of Al- 


<« ſegiance, 8 and Abjuration ; and alſo ſubſcribed or ſhall ſubſcribe the Declaration 
<«< ſet mein in an Act of Parliament, made the 30 Car. 2. intituled, An Ad for 
«tbe more effettual preſerving ibe King's Perſon and Government, by diſabling Papiſts from fit-. 
<« ting in either Houſe of Parliament, to be by him, her, or them, repeated and ſubſcribed in the 


3  «'Courts of Chancery or King's Bench, or Quarter-Seſſions of the County where ſuch Perſon . 


„ Months: at 
N 


f Perſons ſhall reſide, (all which ſhall be recorded in one of his Majeſty's Courts of Re- 


c cord at Mieſiminſter, or ſuch Quarter-Seſſions as aforeſaid,) and all and every Perſon and L 


«© Perſons, being Proteſtants, claiming under 'fuch Perſon or Pe rſons 85 aforming, ph = 


« forming the Requiſites as aforeſaid, for their own Benefit, or for the Benefit of any other 
4 Proteſtant or Proteſtants, and not for the Benefit of any Papiſt or Papiſts, ſhall hold, wor | 


 «'feſs and enjoy, all ſuch Manors, Meſſuages, Lands, Tenements and Hereditaments, reed 
* and diſcharged of and from the Diſabilities and Intapacities in the ſaid Acts, or any of 
them contained, incurred or ſuppoſed to be incurred by ſuch Perſon or Perſons fo reputed 


Owner or Owners, or in Poſſeſſion or Receipt of the Rents and Profits as aforeſatd, or 
by any other Perſon or Perſons, by, from, or through whom the Title to ſuch Manors, 


4. Meſſuages, Lands, Tenements or Hereditaments, or any Intereſt therein, was or ſhall be 


«< derived or ſuppoſed to be derived for ſuch Eſtate, Right, Title or Intereſt, as he, ſhe, or - 


they, had or would have, if no ſuck Diſability or Incapacity had been incurred; unleſs the 
„ Perſon or Perſons. intitled to take Advantage of ſuch n Incapacity or Defect of 
% Title, hath or have actually and hong fide recovered, or ſhall 


jereafter recover ſuch Ma- 

<. nots;” Meſſuages, Lands, Tenements and Hereditaments, by Judgment or Decree in 

4 ſome Action or Suit already commenced, or hereafter to be commenced, ſix Kalendar 
leaſt before the making of ſuch Record, and to be proſecuted with dus 
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Provided nevertheleſs, that this Act, or any Thing herein contained, ſhall not take 
«away or prejudice the Right of any Perſon or Perſons intitled to take Advantage of ſuch 
«. Diſability or Incapacity, who now is or are in the actual Poſſeſſion of, or ſhall have, pre- 
cedent to the making of ſuch Record, been in quiet Poſſeſſion of any ſuch Manors, Meſ- 
4 ſuages, lands, Tenements or Hereditaments, by the Space of two Kalendar Months.“ 
Provided always, and it is further enacted, That if any Perſon or Perſons, ſo conform- 
ing, as aforefaid, ſhall after ſuch, Conformity return to or again profeſs the Popiſh Re- 
«-Jipion, every ſuch Perſon or Perſons ſhall for ever afterwards be diſabled from, and be 
incapable of, having or enjoying any Benefit, Privilege or Advantage, of this Act, and ſhall 
from thenceforth be liable to the ſame Diſabilities, Incapacities and Forfeitures, as if he, 
. ſhe, or they; had not taken the ſaid Oaths, and ſubſcribed; the Declaration as aforeſaid.” 
Provided always, that nothing in this Act contained ſhall extend to take away or pre- 
«. judice the Right of any Perſon intitled to any Remainder or Reverſion in any ſuch Ma- 
« nors, Meſſuages, Lands, Tenements or Hereditaments, in Caſe, ſuch Perſon ſhall purſue 
e his or her ſaĩd Right by ſome Action or Suit, to be commenced within the Space. of twelve 
Kalendar Months next after the precedent Eſtate or Eſtates, on which ſuch Remainder 
« or Reverſion depends and is expectant, ſhall be determined; or within twelve Kalendar 
« Months from and after the 29th of September 17 38, if ſuch precedent Eſtate or Eſtates. 
& be already determined by the Death or Deaths of any Perſon or Perſons whoſe Deaths have 
ee been concealed from or not known to the Perſon intitled to ſuch Remainder or Reverſion, 
by Reaſon of their having been buried beyond the Seas, or in a private and clandeſtine 
„Manner at Home, and ſhall proſecute ſuch Action or Suit with due Diligence... 
On the firſt of theſe Statutes there have been the following Caſes and Reſolutions. | 
Roper v. Radcliffe, Hil. 1913. in Canc. Jobn Roper Elg; being ſeiſed in Fee of ſeveral 9 Mod. 167. 
Manors, Lands, c. by the Indentures of Leaſe or Releaſe, bearing Date reſpectively the 2 Will. Rep. 
109th and 18th of January 1708, granted and conveyed the ſame to Willian Conſt able, Ri- + 8 
chard Snow, and Daniel Hickman, and their Heirs, in Truſt to ſell the ſame, and dut of te 
Purchaſe Money and Rents ull Sale to pay a Debt of 4000 l. due to E. and H. ¶ by Mort- 
gage of the Premiſſes, with Intereſt, and after Satisfaction thereof, then in Truſt for Pay- 
went of the Debts mentioned in a Schedule annexed to the Indenture of Releaſe, and the 
Writing, or by his Will, ſhould appoint; and for Want of ſuch Appointments in Truſt for the 
Benefit of the ſaid John Roper and his Heirs.  The-5th. of March 1708, the ſaid Jobn Roper 
made his Will; and after reciting the ſaid Leaſe and Releaſe, and the Power reſerved to him 
over the Surplus of the ſaid Eſtate, he bequeathed ſeveral pecuniary Legacies to his Relations, 
and the Reſidue of all his Real and Perſonal Eſtate he gave to Milliam Conſtable and Thomas 
Radcliffe, and to Robert Hewet and Daniel Hickman, and to their Heirs. and Aſſigns for ever, 
and appointed them joint Executors ; the firſt of April 1709, he added a Codicil to his Will, 
and thereby he gave the further ſeveral Legacies. therein mentioned, and all the Remainder, 
whether in Lands or Perſonal Eſtate, he gave to his Executors Mr. Radcliffe and Mr. 
Conſtable. The ſaid Jobn Roper died ſoon after; and Mr. Radeliſfe and Mr. Conſlable brought 
their Bill, in Chancery againſt Edward Roper Eſq; the Heir at Law of the ſaid Jobn Roper, 


* 


and alſo againſt Hickman, Hewit, Snow, and others, to have the Truſt Eſtate fold, and for 
an Account of the Profits, and after the Debts and Legacies paid, to have the Surplus Money 
ariſing by Sale equally divided between the Plaintiffs, according to the ſaid Codicil. The 
ſaid Edward Roer by his Anſwer inſiſted, that as Heir at Eaw to the Teſtator, he was 
 intitled. to all ſuch Real Eſtate as was undiſpoſed of by him, and that Mr. Radcliffe and 
Mr. Conftable were then, and at the Teſtator's Deceaſe, Papiſts, and as ſuch, by 11 C 12 
V. z. were incapable of purchaſing any Manors, Lands, Profits out of Lands, &c. The 
aid Hewit and Hickman by their Anſwer inſiſting, that the Real Eſtate deviſed by the ſaid 
Will ought-to'be conſidered as the remaining Part of the Teſtator's Lands, (after a ſufficient 
Part ſold for Payment of Debts and Legacics,) and nat as a Perſonal Eſtate,” and that as fo 
much only ought to be ſold as would be ſuffieient to pay the Debts ;- and that in Caſe Mr. 
Ratcliffe and Mr. Conſtable were incapable of taking them, they as Proteſtants claimed the 
ſaid Real Eſtate, as being the only Deviſees capable to take the ſame; they alſo infiſted, that 
the Codicil, with Reference to the Deyiſe of the Remainder to the Teſtator's Lands, did not 
controul the Deviſe thereof mentioned in the Will; for that if the Plaintiffs were incapable to 
take the Lands as Purchaſers by the Deviſe, they were to be eſteemed as Perſons not in %. 
and that the Codicil as to the Eau was. void; but if the, Plaintiffs were capable, yet ſuch 
Deviſe did not give the Remainder of the Premiſſes to them but for their Lives, and that + 
the Reverſion in Fee belonging to them the ſaid Hewit and Hichman; and they brought 42 
Croſs Bill, infiſting thereby on the ſame Matters; and the Legatees brought a Bill for Pay- 
ment of the Legacies. The 27th of June 1712, the ſaid Cauſes, came on to be heard 
: 1 the Lord Chancellor Harcourt, who Celired to have the Aſſiſtance of the J * 
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make their Election, whether they would conform or not; and the Bill exhibited by the ; 
7 Heir my diſmiſſed with Cofts. 3 Bucs. Abr. 797. S. C. 9 Mod. 154. 10 Mod, 
wt v. Erringlon, Trin. 9 Geo. 1. in Canc. Fi 8. 4 Papiſt, made a Settlement of his Moſeley 8. 
Eſtate to Truſtees, to the Uſe of the Truſtees and their Heirs, in Truſt for A. for Life, Re- 2 Will. Rep. \ 
mainders to the ſaid Truſtees to preſerve contingent Remainders, Remainder to the firſt and ** Abr 
every other Son of A. and for Default of ſuch Iſſue then m Fruſt for B. and his Iſſue. A. 624. pl. 13. 
was a Papiſt, and B. a Proteſtant ; B. exhibited his Bill in Chancery, ſuggeſting that 4. was 624. pl. 20. 
a Papiſt, and had no Son, and that therefore the Truſtees might account to him for the 625. pl. 21, 
Rents and Profits; he alſo made the Heir at Law Defendant; and on hearing this Cauſe be- 2 23+ 
fore the Lord Macclesfield, and afterwards by the Lord King, they both held, that though 
the Truſt to A. was void, he being a Papiſt, yet that notwithſtanding the legal Eſtate was 
ſtill in the Truſtees, becauſe they were Truſtees not only for the Papiſt, but allo for B. the 
Proteſtant, and for the Sons of H. who were yet unborn, and as they were Truſtees to preſerve 
contingent Remainders for ſuch Sons who might be Proteſtants, they thought that the 
 Eftate ſhould remain in the Truſtees for that Purpoſe; and they held, that the Heir at Law 
was intitled to receive the Profits during the Life of A. as a Truſt undiſpoſed, but that B. 
the Remainder-man could have no Right till the Death of 4. without a Son capable of 
taking; and this Decree was affirmed in the Houſe of Lords. hid. S. C. 9 Med. 33. 

Mar:wood v. Dorrel, Hil, 8 Geo. 2. B. R. The Caſe upon a ſpecial Verdict in Ejectment 
was, Thomas Dorrel had one Brother and four Siſters, and being feiſed in Fee, by Will 4th 
December 1703, deviſed the Lands in Queſtion to Truſtees to the Uſe of them and their 
- Heirs, in Fruſt for his firſt and every other Son in Tail Mail; and for want of fuch Ifſue 
Remainder to his Brother Artbur for Life, Remainder to his firſt and every other Son in Tail 

Male; and for Want of ſuch Iſſue, that then the Truſtees ſhall ſtand and be ſeiſed for the ſole. 
proper Uſe and Benefit of ſuch eldeſt and firſt Son, lawfully begotten or to be begotten of John 
Dorrel, that ſhall not be Heir at Law and Inheritor to the ſaid John Dorrel, and the Heirs of his 
Body; and for Default of ſuch Iſſue by him, Remainder to the third, fourth, and fifth, and 
every other Som of the ſaid Jobn Dorrel, and the Heirs of their reſpective Bodies. The Truſtees, 
by a Clauſe in the Will, were impowered by the Rents and Profits of the Eſtate, or by Mort- 
gage and Sale, to raiſe ſo much Money as would fatisfy rhe Teſtator's Debts: Thomas and 
Arthur both died withour Iſſue, Jobn Dorrel is living and has ſeven Sons; George the Defendant 
ia the ſecond Son; all the Sons of Jebn are Papiſts, and educated in the Popiſh Religion, ex- 
cept his younger Son, who is too young to be ſaid, as yet, to be of any Religion; George 
Dorrel was under eighteen Years of Age when the Limitation by the Deviſe fell upon 
him, but is now above eighteen Years, and hath not taken the Oaths directed by 11 & 12 
1 and is married, and has now two Sons very, young, for whom, as well as for his 
Wife, he has made a Settlement of theſe Lands; the four Siſters of Thomas Dorrel are Leſſors 
of the Plaintiff, as Heirs at Law; and the Queftion is, Whether George the Son of Aribur, 
or the Heirs at Law, be intitled to the Lands? For the Plaintiffs, the Heirs at Law, it was 
urged, Firſt, Fhat George is a Papiſt; and that Papiſts who ſhall” refuſe, above fix Months | 
after they arrive at the Age of cighteen, to take the Oaths of Allegiance, Fc. are by the - : 
ſaid Statute expreſsly diſabled from purchaſing; and therefore as a Deviſe is a Purchaſe, and 


George Dorrei takes nothin it. "Secondly, That the Devife was void for Uncert f 
being to fuch eldeſt and firi Aan of J. D. as ſhall not be Heir at Law to him; Ng a 
one can ſay who will be Heir to J. P. ſo it is impoſſible to ſay who will not; for nemo ef 
Heres viventis; and he who is to be Heir is not to take, fo that none but a Son who will 
not be Heir can take, for both Deſcriptions mult coincide. Hob. 29. Hardres Chief Tuſ- 
tice, in breaking the Caſe faid, Two Objections have been made to the Defendant's Title z 
Firſt, That the Limitation, under which he claims, is void for the Uncertainty of the De- 
ſcription. Secondly, That ſuppoſing the Deſcription ta be certain og, yet by the 
rr & r2 . 3. the Defendant"is diſabled"from taking the Eſtate, as being a Papiſt. There 
ſeems at prefent to be a good deal of Weight in the firſt Obje&ion, and yet it may poſſibly 

be reduced to a Certainty, and if fo, may bẽ made good; an ir ſeems natural to imagine, that 

by the Words of the Will the Teſtator intended the” fecond Son of Job Dyrrel ſhould take, 
and the rather, as the Teſtator had made the next Limitatian to the third, fourth, and fifth 
Sons, Oe. of the faid ub Dorrel ; but if the ſecond Son cannot take, yet if the third, c. 
Song ate welt deſcribed, the Daughters of Thomas cannot recover, and at preſent they m 
to be certainly deſcribed. As tothe ſecond , T think myſelf bound by . 
tration of che Houſe of Lords in the Caſt af Nager and Raden, that the Ward Purchaſe 
extends to 2 Peylſe, ad therefare that a Papift is 1 of raking an, Files by Wills. 
but yet, be the Defendant's Title as it will, "the Plaintiff muft recover on his on trength, 
wy: _— on the Weakneſs of the Defendant's JE) and my greateſt Doubt is this, the 
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Die de to "Tratters 10 the Us 1 and their Heirs, Ge. I think this would P48 
be a Deviſe. to the PE of the Truſtees, though the. Clauſe of | railing Money by Rents. and 
Profits were dmitted ; fo here is a Deviſe to Truſtees,. in Truſt not only for the ſecond Son 
of Jahn Derrel, but for all other his Sons now living, one of which is not found to be a 
1 3 it has been ſaid indeed, That this Deviſe being for the Benefit of Papiſts, * Truſt 
ſelf 3 is void; but the Queſtion 3 18, if 52 entire Truſt Would not be for the Benefit of Papiſts, 


oy in the preſent Caſe, the youngeſt-Son of John ;Dorrel may be able to take for ought appears, 


© ta the contrary; fore 1 think that this latter Part. of the Truſt being lawful, will 
8 the legal Haar in the Truſtees; and and here he put the Caſe, ſupra of Corick v. Er- 
rigen, and faid,. that according to the Reſolution in this Caſe, the Lands in Queſtion can- 
not be in the Heirs at Law, but u in, the Truſtees ; becauſe here is a Truſt for a Son of Jabn 
Dorrel, . who 1 Was not a Papiſt, as well as for. other Children yet unborn, ſo that the Plain- 
tiffs hape no Title to recoyer in oo Action, but ha Roe miſtaken their Remedy; for if they, 
have any, it ems 10 be by a Bi . againſt the Truſtees for an Account of che 


Profits ; 25 it is certain, in the al bove- men ioned Caſe, that. the Eſtate could not veſt in | 


the Remainder-man, becauſe be being chen in by Purchaſe, it could never be afterwards 


2 for the Benefit of ſuch Child as 4. ſhould happen to have ; but he ſaid, that he did. 
8 this as his abſolute Opinion, but only to point out the Difficulties which ſtuck. 


Þ * Court. It was e and i! farther Eren Was bad therein, , 3 8. 
298. 7 

Pelbam e Mb. 17 729. 7 8 made to 3 ho aſſigned to a; 
Proteſtant for 'a full Conſideration; an Ejectment was brought againſt the Aſſignee by. a 


ſubſequent Mortgagee, who recovered by Reaſon. of . the Diſability of the firit Mortgagee; 


all this appeared upon A Bill brought in Chancery; and my Lord Chancellor was of Opinion, 
E. a Mortgage to a Papiſt is void; but in this Caſe the Aſſignment to the Proteſtant, and 
Trial gectment, were both before the 3 a 3 BY Which, were it ee e 
ems have made an Alteration. FY B-c. Abr. ane, 


15 W 
On Lord Dever's Will. In a Caſe which came on before my. 1 5 King. in the Court of 


„ It appeared, that my Lord Dover was poſſeſſed of a long Term for Years, and 
made his will, and his Lady, who was a Papiſt, Executrix. thereof. It was reſolved by 
my 7 Lord Chancellor, that notwithſtanding the Glabüng Act 11 12 ,,. 3. the Term veſted 


blolutcly in her, and that this was not a Purchaſe within chat Act; and- he ſaid, that a 


Fepilt. may. be a Tenant, in Dower or by the Curteſy; becauſe in all theſe. Caſes it is by: 
2 ion of Law, and not by an AR os | che Party, that the Eſtate ene n en. 3 Bac. 
799. 


to a Proteſtant; in which Caſe it was agreed, that where an Anceſtor. dies ſriſed of an 
Eſtate of Inheritance, it deſcends upon and veſts in his Heir (though a Papiſt) for the Bene- 


fit of his Heirs, and that the next Proteſtant a kin has only a Right to the Fe ef | 


the Profits during the W ee the Heir. 3 Bac, Abr. 799. f . 
Smith v. Read, Trin. 12 G. 2. n the Marriage of Mr, Paine with one Mrs. Gate, 
Lands in the County of Surrey were fled and e to the Uſe of the Huſband and 


Wife for their 1552 and the Life of the Survivor of them; then to the Uſe of the firſt 


and every other Son in Tail, Remainder to. the right Heirs of the Huſband: The Mar- 
riage took Effect, but Mr. Paine the Huſband died. in the Life-time of Mrs. Paine, without 

leaving Iſſue, having firſt deviſed all his Lands to his Wife and her Heirs. In 1730, 

Mrs. Paine the Wife « deviſed all her real Eſtate to the Defendant, ſubject to a few I 

cies mentioned in her Will, but lived and died a Papiſt; but that being difficult to prove 


at Law, the Plaintiff Mc. Smith, who had married lie aber Paine, Heir at Law to Mr. 5 


Paine he and. his, Wiſe fled their Bill aga ainſt the Defendant. to ſet aſide the Marriage- 
Settlement and Will of Mr. Paine the Huſband, under which Mrs. Paine claimed; and in 
cular prayed, that the Defendant might diſcover whether Mrs. Paine the Wife, under 


be Wi he claimed, . To which. the Defendant pleaded the Statute 
of 11 & 12. 3. Upon arguing this Plea, it was inſiſted upon by the Defendant, that it 


Was a ſtanding Rule in this Court, That no Perſon was bound to diſcover what might. ſubject 
him to the Penalty of an Af of Parliament; that the Statute of 11 & 12 V. 3. was a 4 
Law, and the Party who would take Advantage of ſuch Law, would never be aſſiſted in 


Court of Equiiy, which never aſſiſts a Forfeitüre; he who, would claim any Thing ede 


muſt make out che Fotfeiture himſelf; for no Perſon ſhall be obliged to diſcover a Fact 


that would be a Forfeiture of his own Eſtate. If a Copy holder. commits. Waſte, it is 'a For- 
feirure of his Eſtate to the Lord of the Manor; wa the Lord of the Manor comes into 


chi Court for a Diſcovery, whether the Copy holder has been. TAE the 
bs is not bound * for as Lov tn te Wark TR . accuſe 
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hin ſelf; if- an Eſtate is given to a Woman darante viduitate, ſhe is not bound to diſcover - 
whether ſhe is married or not, becauſe the Diſcoyery of that Fact might be a Loſs of her 
Eſtate. That Diſabilities: and Forfeitures were of the ſame Nature; that a total Incapacity 
or Diſability to hold at all' (which is the Caſe of Papiſts) was certainly as much a Penalty, 
as a Forfeiture of an Eſtate which the Party before was capable of holding; that as Mrs. 
Paine would not have been obliged in her Life: time to diſcover whether ſne was a Papiſt or 
not, the Defendant who claims under her ought not to be obliged to diſcover it. On the 
other Hand, it was inſiſted by the Counſel for the Plaintiff, that it was not their Buſineſs 
to examine, whether the Acts of Parliament made againſt ohh ng were hard Laws or not; 
were Laws, and that was ſufficient for their Purpoſe ; that this was not the Caſe of 
4 3 but it was to diſcover a Fact, which if true, the Eſtate was never in Mrs. 
Paine, becauſe the Act of Parliament makes all Papiſts abſolutely incapable of being Pur- 
chaſers ; if ſhe was a Papiſt, the Eſtate never veſted in her; and as ſhe was not capable 
of holding it, ſhe could not give it away to the Defendant, therefore could never for- 
feit the Eſtate; for no Perſon can be ſaid to forfeit an Eſtate he never had. An 
Alien is incapable of holding Lands at Common Law, yet he is obliged to diſcover whe- 
ther he is an Alien or not; and his Diſcovery. of that Fact, whether he is ſo or not, can never 
be a Forfeiture of his Eſtate, becauſe he never had a Right to it. So in Caſe of a Baſtard - 
; who is nullius fliut, and incapable of claiming Lands by Deſcent, he ſhall diſcover whether 
he is ſo or not, for the ſame Reaſon. So a Perſon claiming under a Bankrupt, whoſe Goods 
are veſted in the Aſſignees of the Commiſſion of Bankruptcy for the Benefit of Creditors, 
muſt diſcover whether the Perſon under whom he claims was a Bankrupt or not at the 
Time of the Conveyance ; That all theſe Caſes depend upon the ſame. Reaſon, and were 
no- Forfeitures, becauſe the Eſtates were never in them ; ſo if Mrs. Paine was a Papiſt, ſhe . 
Was incapable of having the Eſtate herſelf, and could not give it away 3 and therefore the  _ 
Defendant could never forfeit it, becauſe the Eftate was never in him. But my Lord Hard- 
wicke was of Opinion, that the Defendant was not obliged to diſcover whether Mrs. Paine was 
a Papiſt or not; that there is no Rule better eſtabliſned in this Court, than that a Man ſhould 
not be obliged to Anſwer what may ſubject him to the Penalty of an Act of Parliament; 
no Perſon can doubt whether this Act is not a penal Law, and whether the Clauſes relating 
to Papiſts are not Diſabilities or Incapacities, impoſed by way of Penalty upon all Perſons 
exerciſing that Religion. It is objected, that this is not the Caſe of a Forfeiture, becauſe the 
Eſtate was never v ted, and therefore can never be deveſted ; yet it all falls. under the ſame 
| Reaſon, and an Incapacity or Diſability to hold at all by Act of Parliament is certainly as 
much a Penalty as the Forfeiture of an Eſtate by a Perſon who had a Right to enjoy it be: 
fore the Forfeiture. That if a Bill is brought againſt the Perſon for a Diſcovery whether he 
is a Papiſt or not, he is bound to diſcover ; and where is the Difference between him and 
the Perſon claiming under him. Here is a Diſability impoſed by Parliament, by way of Pe- 
nalty, upon a particular ſet of Men upon the Account of their Religion; the Diſcovery of 
that Fact ſubjects them to a Penalty; and this is not like the Caſe of an Alien or Baſtard, 
who are incapable by the general Laws of the Land to inherit; beſides, what ſways with me 
much is the great Inconyenience that would follow; ſhoukl this Plea be diſallowed, we 
ſhould have nothing in this Court but Bills of Difcovery, whether ſuch. and ſuch Perſons were 


Papiſts or not; and no Body knows what Confuſion would follow ; therefore the Plea muſt 


There are many Statutes concerning the Inrolment of Deeds and Wills made by Papiſts, Indemnity of 
and for the Indemnity and Relief of Proteſtant Purchaſers, Deviſees and Leſſees. But the Proteſtant 
laſt 16 Geo. 2. c. 32. enacts, that every Deed and Will made fince the 29th of September Purchaſer of 
1717, in order to paſs, alter or change, any Manors, Lands, Tenements or Hereditaments, FORO 
or any Intereſt therein, or any Rent or Profit thereout, from any Papiſt, though not in- | | 
rolled, or not inrolled in due Time, ſhall be as good in Law as if inrolled in the Times „ 
limited by former Acts, provided they be inrolled on or before the 28th November 1743. | 
Nothing herein ſhall extend to make good any ſuch Deed, Cc. made and not inrolled, of pars 
which Advantage has been taken on or before the 2d of February 1742... 
And that no Purchaſe made for valuable Conſiderations of any Manors, Meſſuages, Lands, 
Tenements or Hereditaments, or of any Intereſt therein, by any Proteſtant merely and only 
for the Benefit of Proteſtants, ſhall be impeached or avoided, for or by Reaſon that any Decd _ 
or Will, through which the Title thereto is derived, has not been inrolled as required by  _ 
former Acts, ſo as no Advantage was taken of the want of Inrolment thereof before ſuch _ , 
Purchaſe was made, and fo as fuch' Putchaſer had not Notice before ſuch Purchaſe, that the © + 
Perſon who made ſuch Deed: or Will was a Papiſt, and fo as no Decree or Judgment has 
| been obtained for want of the Inrolment of ſuch Deeds or Ws. 
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ſhalh gwinto an Country out of his 
do. Foreigners, and if any 


—_— Dominions- to exerciſe or teach the faid Trades 
of the King's Subjects in any ſuch. foreign Country, exercifing ary 


by che Ambaſſador, Miniſter ov Conſul. of Gear Brei, in the Country where fuch Arti 

mall be, or by any Perſon authorized? by ſuch Ambaſſador, St. or 

ef State 3 ů — this Realm, ſuch Perſon ſhall- be in men eg 
making any Kegacy, or of being an KExeeutor or Adminiſtrator z and of taki 

St. within this Kingdom by Deſcent, Deviſe or Purchaſe, and ſhall- forfeit king any Land Goods, 


e. within this Kingdom e er b N Alien, and our of tis 
Ay $ raced 8 


(9 Whs are deemed Purchaſers e or nat. | a 95 | 5 Fe 


* HOSE | are Fiemme who come to the Phitdicn of Lands. or 1 
"RK nements by Deed. or Agreement, and not by Deſcent, e nor by Eſcheat, 
nor by Wiang. Co. Lit. 3. 5. 18.5. 

And in Equity a Purchaſer is conſidered: as 2 Perſon, who f innocen . without Fraud « or 
: Sarprize, for a valuable Conſideration, acquires a Right or Intereſt, and is therefore ſo far 
faoured and protected, that his Title ſhall not be impeached in Equity; no Planks that he 
can lay hold on, and by which he can ſecure himſelf at Law, ſhall be taken from him, nei- 

_  _ , ther ſhall he be compelled to difcover any * that will weaken his Title, &c. Mes 
Leſſee. | is 4 Leſſee is a Porchafer. 2 Med. 59. 

EO Leſſee at Rack-Rent, tho 

Conveyance. 2 Vern. Ig 
A enters into Partnerſbip in Fifths, with three others, for twenty one WW in . 
Mines in 2's Lands, A. to have two Fifths, and in Conkderation of his the 
Lan, to have a Tenth more out of the Share of the other Partners. Fu to the Ar- 

- ficles, they ſearched for the Mines, and after two Years Time, and the 

120. difcovered a valuable Mine, and. worked for abour three Months ; then A. 
ches, and his Widow ſets up a voluntary Settlement, made after due Court of 
Chancery inclined that the Partners were as Purchaſers, and that the voluntary Settlement 
fould not ſtand againſt them. 2 Fern. 326. Ca. Eg. Ar. 353. pl. 2. 

If a Man in conſideration of a Marriage-Portion ſettles a Jointure an his Wife, and makes 
4 Proviſion for the Iſſue of chat Marriage, the Wife and Children are to be confidered as 
ROT : for valuable Conſideration ; and though the Settlement was made after Marriage, 
Pet if it was made purſuant to Articles entered: = for that Purpoſe previous to the Marriage, 
$1192: the ne Thing, * the Jointreſs, in ſuch Caſe ſhall avoid a prior voluntary C 
SG nor 0 


duale her, unles ſhe has her Joigture c med to ber. 
EN 2755 Y. 47. Ca. * mr 
arriage, and not x 


4 25 Ca. 99. Vern. 449, 479. 
Bot if the Settlement was made. after N 


I purſuant to Mantng-Arti : 
wilt be fraudulent againff Creditors, but it "il be good a ſub voy 


Notice, tfiough got againſt one without, for the Wife and C 
than mere v tatics ; but if the Matter reſts barely 23 it will never 


oy 8 K 5 cution inſt a fubſequent ca without Notice, who has got a legal 
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« Brafs, or other Metal, Clockmaker, Watclimaker, or A Artificer of Grent Britain, - 


Realm within fix Months 'after Warning mr 
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taken to be voluntary; and ſo a Judgment-Creditor ought to have the Aſſiſtance of this 

Court before them. Prec. in Chan. 114. Abr. Ca. Eg. 3 © 

J. ſeiſed in Fee, ſettled his Eſtate in 1712 to the Uſe of himſelf for Life, Remainder to Setilement on 

B. in Tail, but with Power of Revocation, by any Writing ſigned, Fc. and atteſted by B. revocable, 

chree, c. credible Witneſſes. In 1715, A. by Deed, atteſted by two Witneſſes only, re- A eh 
*ciring that lie was indebted, as in 'a Schedule annexed, conveyed his Eſtate to . R. and made to pay 

NM. F. and their Heirs, in Truſt, to pay his ſaid Debts by Profits, Mortgage, or Sale, and Debis, the 
"after Payment thereof, to pay the Overplus, and reconvey ſuch Part as ſhould be unſold to Remainder to 
A. or fuch other Perſon, Sc. and for ſuch Uſes, Sc. as he, by any Writing, ſigned and ſealed be # directed. 

dy him, and atteſted by two, Sc. Witneſſes, ſhould direct. A. died without Iſſue, but 

left the ſaid B. and C. the Daughters of two Siſters, his Heirs at Law. The Deed of 1715 

was kept private till after the Death of . S. the ſurviving Truſtee in 1724, and was then 

Hid before Mr. Piggot, who ditected that the Heir of V. S. ſhould aſſign the legal Eſtates to 

- the Truſtees in the Deed of 1712, which was done. Afterwards in 1726, upon a Treaty of 

Marriage between L. ord Fauconbridge and B. a Marriage Settlement was prepared by the 

ſame Counſel, as Counſel for the Lord Fauconbridge, who made a Settlement on B. in Con- 

ſideration of the great Eſtate in Land which he was to have with her. The ſurviving Truſtee, 

in the Deed of 171 2, joined in this Marriage-Settlement. C. brought a Bill claiming a Moli- 

Bins the Eſtate of A. as Co-heirefs with B. for that the Deed in 1715 was a Revocation 
of the Deed in 1712. Lord. Fauconbridge pleaded, that he was a Purchaſer under the Deed | 

of 1772, without Notice of that in'1715, and that the Settlement made by him on B. was 

in Contemplation. of that Settlement in 1712, ard that the ſurviviog Truſtee in that Settle- 

ment was Party to the Marriage Settlement; and that though the Purchaſe was not of the 

legal Eſtate, but the Truſt only, that will make no Difference, according to Wiiter and Bo- 

; dington's Caſe, 2 Vern. 599. and that neither will it differ the Caſe, though there was no 

actual Conveyance; for as the Truſtees in the Deed of 1712 always acted under that Deed 

for B that "Truſt ſhall ſubſiſt as to himſelf, who is. a fair Purchaſer ; and that he ſhall not 

be affected by conſtructive Notice to his Counſel, as having been adviſed with on theſe two 

Deeds in 1724 ; for that it muſt be intended, that at the Time df the Counſel's being con- 

cerned for him, which was in 1726, he had forgot that he had ever ſeen this Deed of 1715, 

"there being an Interval of two Years between his firſt ſeeing it and his being Counſel for 

this Defendant. *- And for theſe Reafons, the Court held, that this could not be Notice to 

his Lordſhip. Lord Chief Baron Keynolds, who affiſted the Lord Chancellor, held, that the 

Lord F. could be a Purihaſer of no more than B. had, as no actual Conveyance was made 

to him. The Mafer of tbe Rolls ſaid, that to be a Purchaſer in the Notion of Equity, there 

muſt be an actual Contract, and a Confideration paid; and therefore, if at any Time of the 
Marriage the Deed of 1712, ſtood revoked, the Truſtees could be ſeiſed only of a Moiety 

for the Uſe of B. and conſequently Lord Fauconbridge can be a Purchaſer of no more. Lord 

| Chancellor decreed a Moiety of the Eftate, and an Account of the Rents. and Profits taken 

fince the Death of 4. Fitzgerald v. Lord Fauconbridge, 12 June 1130. Fitz Gibb. 207. and © 
z r ⁰ On 


) In what Cofes a Purchaſer is favoured, or not. 


DD QULITY will: never aſſiſt againſt a Purchaſer. Viner, Tit. Purchaſer, (B) pl. 1. I Equity. 
24 The Plaintiff bought Land of one who had no Power to ſell, and moved, that if the No Aid to 
Defendant ſhould be compelled to bring in the Leaſes, which might incumber the Plaintiff's overthrow 
Purchaſe, then the Plaintiff might bring in the ancient Evidences, which might diſcover that on _ 
he who ſold to the Plaintiff had no Power to ſell. The Court of Chancery anſwered, that ON, 
no Aid ſhould be given to overthrow Purchaſes. made bona fide. Toth: 223. 
If Execution be againſt the Heir, he ſhall not have Contribution againſt a Purchaſer, Execution. 
though in rei veritate the Purchaſer came to the Land without any valuable Conſideration ; © 
for the Conſideration of the Purchaſe is not material in ſuch Caſe. Herbert's Caſe, 3 Rep. 
12..6., Gawdie's Caſe, Moor 169. ae CV 


- N " » 


e e , LORE LARGE | 0 
The Plaintiff preferred a Bill in this Court againſt the Defendant, ſuppoſing that more More Land 
Lands paſſed than was intended: But becauſe the Defendant was a Purchaſer upon valuable paſſed hon. 
Confideracion, 90 Relief was given. Tat zzz: „C6888 
The Statute of 21 Fac, 1. c, 19. enacts, that no Purebaſer ſhall be impeached, unleſs the Bankrupt. 
Commiſſion be ſued out within five Years after he becomes a Bankrupt. See Ark. Rep that Tit. 6. 
lll to diſcoyer, Sc. the Defendant pleaded he was a Purchaſer for a valuable Conlidera- Conſideration. 
yon, and that he had paid the Purchaſe · Money: But becauſe he did not ſet forth how'much 

the Purchaſe-Money was, nor to whom he paid the ſame, this Plea was over: ruled, and the 
„ e n n en 
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Lord Chancellor in/Lord \Huntingdon and Greenville,) ahd Harcourt arid Nil, bent 4 Re 


| was an Intail, and the Plaintiffs Parchaſe not good 


inſiſted he ought not to be bound one Trial in «' Matter of Rig 


ended a Power to ſell, und got anothier to 
procured the ſame transferred, fade Afhdxvit 
and then gan away, but before was a Man in 
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my has. W e Parpoſe is 'over-reach 0 1 — whe had | "paid 11 sed 
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A Purchaſer: for-xaladble Conflderdtion reſtrained from vetnglng: 40 Hiſt Nele, upon Audita gue: 
" Pretence: that a; Purchaſer had levied Monir upon other Securities. 9b. 250. rels. 
A. purchaſed Land in -Borowgb) E G of un \ elder” Brother, "Tappolirig the younger to be . 1 
dead; and took a Bond to indemnify ; but the younger Brother afrerwatds appearing, he chaſer = 
f Was to have an Annuity Lands in Bo- 
paid him by the Vendor, and ſo the Purchaſer vas permitteti to ehijo oy Whilſt the elder Bro- rough Evg me 
ther lived; but he being dead, and A. the Purchaſer alſd, the you ger Brother brought an antes bis Tit 
. Ejectmevr againſt the Plaintiff the Heir of . But other Complnſathors "alſo Mow 3 
de made hy the elder Brother to the younger, it was decreed, that the ine gt + 1 
Founper:Brother, ſhould make good the Plaintiff's Title, and furrender and releaſe the Lands 


he Plaintiff and his Heirs. Vern. 3 . 
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and had Ch ildren.;'.B. one of the Truſtees dies; C. the ſurviving Truſtee makes 4. the Co- 


8 We the Judgment, Executor D. the Ceſtuigu Truſt; brings a Bill againſt the Execu- 
De Heir at Law and the Purchaſer, for Relief, not ary, able to recover at Law, 
Conuſor being made Executor; but 0 Relief. The Lord Chancellor ſaid, though it 
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ENCE: he cc b. „Toth. 223. 
22 ge a voluntary Conveyance. in Tail af Lands; reſerving an Eſtate for 
n e the Lands to a Stranger. Decreed in Chancery, that the 
7775 812 Woods . ſhall u have them anne. the a graf of the Lands. 
orb. 257, 2 2 
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= OO with, alchough given. to' a Charitable Uſe... Toth. 2689. 
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- The Court ſaid it had always been fo ruled. More v. Mayhow, - Mich. 1 5 Car. Chan. Caſes 34. 
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ſuggeſts that O, agreed to execute a Re- conveyance. . 
rg 21 8 yithont any Notice of ſuch Agreement; and 
wesen her and F, Cc. ſhe aſſigned the original 1 | 
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N 255 F what Notice; ad: ese the plea was Wel but that , 
2 —.— Bie . at his” wars: ot a ip of the Deed of Truſt, if required. Fin. 


ep. 9. 
2] rria wit . ſettles Lands for 80 inture, whithi were ſubject to an Intail. A Jointure 
e 460 hs Ma . ph to the Intail, ingroſfed Joimrre, which had rhe Deed of Intail made, 1 05 
in his Cuſtody, and concealed it. A. deviſed the Lands to J. S. and afterwards died without r fe ue | 
Hue, and 7. S. married the Widow; C. ſets up-the Intail, brought an Ejectment, and reco- qeviſed. 
vered. J. S. and his Wife brought a Bill to be relieved. C. confeſſed that he was privy to 
the Marriage-Treaty, ingroſſed the Jointure-Deed,' and had the Deed of Intail in his Cuſtody, 
| but. did not mention his Title, nor diſcover the Deed of Intail, becauſe he - apprehended his 
Brother would dock the Intail. Decreed the Wife to hold her Jointure, and a perpetual In- 
„Junction againſt the Judgment in Ejectment; but the Bill was diſmiſs d as to the Huſband's 
Claim of the Reverſion 14 Inheritance by a voluntary e v_gel And this Devree was after- 
wards: affirmed in the Houſe of Lords: 2'Fern. 239. 
So where a Mother, who was abſolute Owner of a Term, was preſent at a Tivaty for her Settlement of 
Son's Marriage, and heard her Son declare, that the Term was to come to him at his Mo. the Reverſion 
cher's Death, and was a Witneſs to the Deed by which the Reverſion of the Term was ſet- Mans ; mp | 
tled on the flue of that Marriage; and on a Bill brought by the Iſſue of that Marriage ſhe Marriage de- 
was compelled in Equity to make ' good the mom ang” Wo; ſettle the Reverſion of the creed to be 
Term accordingly. 2 Vern. 1506. made good. 
So Where a younger Brother, kiving” an Anoviry' ef yoo! per af; charged on Lands An Annuity 
by his Father's Will, contracted with A. to fell him this Annuity ; A. goes to B. the elder charged on 
Brother, and tells him he was about to buy this. Annuity of his younger Brother, and defired * . 3 
to know if his younger Brother had a good Title to it, and whether his F ather was ſeiſed in to be pad 
| Fee at the Time of making the Will, and whether the Will was ever revoked: + B. told him notwithltand- 
he believed his Brother had a good Title to it, and that he had paid him his Annuity theſe ing a prior 
twenty Tears; but withal, told him, that he heard there was a Settlement made of his Fa- Serdement. 
ther's Lands before. the Will, and that the ſaid Settlement was in the Hands of J. S. and that 
he had never ſeen it, and therefore could not tell him what the Contents of it were, but en- 
 eouraged him to proceed in his Purchaſe, telling him, he had not only paid his Brother his 
Annutty to that Time, but had paid his Siſters 2000 J. under the ſame Will; afterwards B. 
gers the Settlement in his Hands, by which the Land out of which the Annuity iſſued was 
intailed, and would thereby avoid this Annuity: But on à Bill by A. to have the Annuity 
paid, or the Purchaſe Money back again, the Court decreed Payment of the” f pure- 
ly on the Encouragement given by the elder Brother. Abr. Ca. Eg. 356. 
A Pure baſer for a valuable Conſideration, without Notice, having as Sad Title to Equity : 
4s any other Perſon, the Court of Chancery will never take any Advantage from him, and 
conſequently will not grant a Diſcovery againſt him of the only Equity he has to defend him- 
ſelf by: which if he ſhould- be obliged to diſcover, the other Party would immediately take 
Advantage of; and there certainly r may be Caſes where a Purchaſer for a valuable Confidera- 
tion, without Notice of an Act of Bankruptcy, ſhall not be obliged in the ſaid Court to diſ- Bankruptcy. 
Gver any Thing, (whether Incumbrances that he has got in, or any other Thing) but all Ad- 
vantages ſhall be left him to defend himſelf - by. Suppoſe two Purchaſers without Notice, 
and the ſecond by Chance gets hold of an old Term, he ſhall defend himſelf thereby againft 
the firſt; who ſtill is as much a Purchaſer for a valuable Conſideration as himſelf; Wen ee Ty 
Purchaſer for a valuable Conſideration, without Notice of the Bankrupt, is to be relieved: | 
| _ againſt) it in Chancery, within e. 1. Caſes Temp. Lord Talbot 69. 
A Debtor by Bond deviſed it ſnould be paid out of his perſonal Eſtate, ag: if that was not 
ſufficient, then to ſell his rea! Eſtate, and pay it, which accordingly was ſold, and by ſeveral 
Conveyances came to the Defendant, who was ſued for the Money as charged on the Lands 
which he — But it was decreed, that the Money which was received for the Sale of 
the Lands ſhall go in Aid of this Purchaſe, "which was for a ane Confideration without 5 
2 Se.. Rep. Time Huch %%% 2447, BY TY Wy 
5 purchaſed the Manor of D. in Shah avede'T nds called . wit p. Tbe Mito) at OF ri we 4. 
me of the Pürchaſe was in Mortgage for a Term of Tears, and the Mortgagee was paid fied as to 
ang the Term aſſigned in Truſt to attend the Inheritance; aſterwards A. upon the Mar- LET. 
yi of his Son, ſettles Part of theſe Lands, and amongſt them the Lands called B. and P. dulent Man- 
but no Care was talen of the Mortgage Term that ſtood out; afterwards A. being in Poſſeſ- ner. 
fion' contracts with Brorkers to ſell him all the ſaid Manor, except the Lands of B. and P. but 
eus the Lands B. and P. as Part that he would ſell; for Broctent did not know that any 
- Far uf R 1 and in LIT e there is an Ex- 
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Aries of ere OE of 6. Purchaſ Sete 4 Ee e not to 
Purchaſe. ſuch a Degree as to. ſer them, alide,, yet. if upon Proſpect of their being performed he has 
in proved the Eſtate, it is reaſonable he ſhould have, Allawexce for: laſting | Japrovements,; pro- 
. ee ee eee _ 
oa not expect it. Cs. EA. Temp, Lord Talbvt 234, 236. e ch3d Fe 
Bill for P- P. WII before her Marriage with. F. be ſſeſſed of a Term of Years as Executi 
C K 
on: to or Ur. q 
duc , bi ines an, Agreement with F. fr Sale of the Hlouk: in Qgaſtign, che Reſcue of the. Term, 
mans ad for 4501. whercof a 10d was to be applied in Diſcharge of, a thercen to one J. S. 
and the remaining ob was TR P. and his Wise g accordingly F. and his Wife 
Affienm . Receipt, indorſed thereon for the whole 
D. e Pre Purchaſe· Money, but gave a Note * the. 
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2 very of theſe Ar- | 
1 his Crafſe-Bill. 

tered i in the Middleſex Office, and 

52 id as at the original Bill ſhould be diſ- 


miſſed with Coſts, and on the Cent Bit: it was en that the Note given for the Purchaſe- 
Money ſhould be delivered up on a Re-affignment of he Houſe, and D. likewiſe to have his 
0 50 by Reaſon of P.'s F and e the Articles. Ar. Ca, Eg. EAR; 358, p | 

So where the ſecond Purely: having Notice of the firft Purchaſe, but that it was not re- 

iſtered, 'went and purchaſed the fits. Eſtate, and got his Purchaſe be ht yet it was 
gt reed, that having Notice of the firſt Purchaſe, though it was not r 1 8 ered, haund him; 
and that his getting bis own Purchaſe firſt regiſtered 20 4 Fraud; elign 'of thoſe Acts 
being only to give Parties Notice, who might otherwiſe withqut re Regiſtry be in Danger 
ol being impoſed on by a prior Purchaſe or Mortgage, which they are in n 0 Danger of 
when they have Notice thereof in any Manner, though not by the IT: br, Ca. Eg. 
338. 

5 Aan ebe Statute being axhjnft a Pyrchaſer, though. no dire Proof op eicher side, Was Favoured 
deereed to be cancelled. Toth. 238, 277. 4 Aͤgkter Length 
Purehaſers relieved of a ſleeping Mortg Totb. 238. 5 1 
A Purchaſer, and thoſe. under e claimed, had been in quiet Poſſe for Artaen D 
Years, and then the Defendant ſet up a Mort ge and a Recognizance to incumber the Pre- and Recog- 

miſſes, againſt whom the Purchaſer exhibitec his Bill to be relieved ; . but there bei no vizance, 

Proof to confirm, but that the Mortgage and Recognizance might both be ſed, he 

purer: opt en decreed to be delivered up and cancelled, and the Recagnizance to be Vagated. vacated. 

Fin. Rep . 

Et, Man Polteſſed of a Leak 4 fifty Years, he died inteſtate, the Wife adihiniſtered, 5 Uk. 

made a Feoffment to her own Uſ-; a Little before her Marriage with a ſecond Huſband the 

| Feoffees fold the Land for a valuable Confideration, which was enjoyed many Years .accord- 

ingly 3 after the Wife's' Death the fecond Huſband would avoid this Purchaſe by Reaſqn of 

the Uſe; but the Court decreed that the Pyrchafers mould enjoy it, norelthſtzading a Ver- 

diet at Law. Toth. — 5 | 
Lands deviſed to be fold for Paymnetit of Later the Sale was made by . who poſſeſſed Leis Zh 

them fix Years, and then fold them to J. A. and his Heir enjoyed the ſame twenty-two | 

Years more, without any Demand of the Legacies, This quiet Poſſeſſion for 15 erde EH 

Tears was held a good Title, and the Bill brought againſt the Purchaſer for the Vent © of 

'the Legacies was north W. the 4 85 having received by the Sale Money wt cient to 


dilchar ge the L cies. 65 h 3 3 
A. Tenant in Tail of a 2 l Remainder © himſelf 1 in Fe ee, purchaſed the eee, of Copyliold. | 
the Lord, and then ſells to F. F and dies; ; and after thirty Years Poſſeſſion the Son of 4 Ry: 
up a Titie as Iſſue in Tail. The Lord Chancellor 8 that the Purchaſer of the yg 

Hold Mall attract the other Eftate, which was but at Will; and decreed the Purchaſer to en- 

Joy againſt the Iſſue in Tail. Vern. 393. For the Copyhold being ſeyered from the M lanor, 

chere is no Means to bar it. 2 Chyn; Ca. 174. and vide Vern. 458. 
8 he ing 4 Leaſe of certain Mills for twelve Years, which were near expired; Loſer on Leſſee de- 
bis Marriage made a Settlement of theſe Mitls to the Uſe of himſelf for Life, then & o the 5 
firſt and ether Sons of that Marri w/e in Tail Mail, Remainder to Nee right Heirs. After- though cject- 
wards P. took" a new Leaſe of Mills from rhe ſaid Leſſor for thirty Years, and laid 2 
-out 28007. in But and Improvements ; D. was the eldeſt 19ye Mail of the T effor, and of a prior 
daring the Time P. was maki movements went to his Father, e d told vim, he had W 
no Power to make any ſuch ae, 'thar after his Death the Eſtate yould bekk but never 
acquainted” P. with this, or of the Sextlemenr i on his Father's Marriage 4 bur on the con- 

trary wrote to P. © take Care to) 1 2 5 165 Mills in particular in Repair ; then the Fa- 

chor died, and the Son recevered in againſt the Leſſee, who The thereupoy | Proper 
his Bill to be quieted in the Poſſeſſion 7 che Mill during the Reſidue of his. Leaſe, 
cauſe D. wes fully 27 0 55 with the . N of Thi Leaſe, knew o Father LS 
no Power 40 \make' it, "and yet pever forbade nor cautioned | H. from going on n with his 
"Repairs, bot en che go 8 by ang faw eu and encourages e Frq- 
besding therein; and 1 was” flecreed chat P. ſhould 50 
FR | F thi 
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taking Ro, to his Father, that he had no Power to make any ſuch Leaſe, and 
P. to go on in his Repairs, with a Deſign t to reap the whole Benefit Kim when bs 
n Ather was wv. x was ſuch a Fraud and Practice in him as — ro 2585 ee in 
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„ Voter . ſhall never, t up 3 an $7 Ve 8 1 duch Por- 
Ro chaſer had Notice by arty. to the Articles; but Quere; for there was another 


Articles. 3 8 which might t 5 the Foundation of the ae. 18 Vin. Abr. 118. Tir. 
> Fo wrebaſer, (D) pl. 5. - 
Marriage A Church 1 Wes ics to te feed upon dhe Huſband and Wife 
Articles, amd the Iſſue © 96 Morne... hey had Iſſue; the Huſband mortgaged the Leafe to I. 
| then the Huſband and CE ran ee mend FS 
rwards B. purchaſed this laſt Leaſe, without Notice of the Articles. 8. died, and his 
| Vi fold the Leaſe to.C. who had Notice of the Articles, and gave him a collateral, Se- 
| ' curity for the better aſſuring his Title. The Plaintiff claimed under the Articles, and pray- 
add, that C. by Reaſon of the Notice he had of the Articles, might. be conſidered as a Truſtee 
-.,..: .... for him. C. pleaded his Purchaſe, and confeſſed the Notice, but inliſted principally 3 
P Purchaſe without Notice, and that he had now B.'s Title. And becauſe C. claimed unde 
3B. who was a Purchaſer without Notice, and who had barred the Plaintiff's Right, and "va 
. Right was now deyolyed upon C. Lord Chancellor Talbot decreed for C. and ſaid, 
mt would be the ſame though C. been only a Volunteer, as B.'s Executors were, and that 
Ces taking collateral Security would not 5s his Caſe the worſe ; but if B. had had Notice, 
8 all would overturned, Ca. Lord Talbot's Time 187. | 
Concealed **  Parchafer is hot to be affected with a concealed Conveyance. "Butler \ v. « Burk, 6 February 
W 1719. 16 Yin. Abr. 118. Tit. Purchaſer, OD) pl. 7. 


Decree. © © "Ordered, That a Decree for a Leaſe and other Perſonal Eſtate by Conſent ſhall bind kur. 
| _ Chaſers for valuable Conſideration. 3 Char. Rep. 22. 
And. An Eſtate was awarded to 4. who had Poſſeſſion purſuant to the Award, and deviſed it to 


P Charity. B. having Notice of the Award, and the Deviſe, purchaſed it. Decreed n 
de Purchaſer, and in Favour of the Charity. Fin. Rep. 76. 
— A general Power to make a Jointure, and not faid what Lands in 3s et is not ch 
| 4 Lien upon the Lands as will affect a Purchaſer, though the Power had ane, 
1 much leſs where it is not executed at all. Lern. 407. 
Will. A Deniſce of Lands got a Decree to hold the Heir, who was ſuppoſed to have ſu 
the Will; the Teſtator had mortgage: Pg Fon A I nes p 
Suit, got Aﬀignment of the Mortgage, and purchaſed the Equity of Redemption of the 
Heir, with Notice of the Will. The Court would not admit the Purchaſer to diſpute the Ju- 
tice of the Decree, nor wo try at Law if the Will was cancelled by che Teſtator or not. 
Poe. 2 Von; 216, 21 5 
| Judgment, e Seine © bs af Ophaics that in Caſe of a Covendat e conv Gag Land, the Mo- 
: ney paid, and afterwards the Vendor confeſſed a Judgment to a Creditor between the 
Time of the Conveyance - and the Covenant, it ſhould not affect the Purchaſer, becauſe in 
1 Equity the Landis eſteemed to be ſold from the Time of the Covenant. 10 Mad. Rep. 468. 
a N And the ſame Point is admitted and affirmed by Lord Chancellor Cowper, tho' the Judg- 
oe] . mept-Credicor had no Notice of the Covenant, becauſe from the Time of the Articles and 
= - oye the Seller would be only a Truſtee for the Purchaſer. ll. Rep. 278, 279, 
wane Baut if the Conſideration paid is not ſomewhat N to the Thing purchaſed, as if the 
2 Money paid is bur a ſmall Sum in reſpect 25 che Valur of the Land, this ſhall n n 
e e 7 a meſne Judgment-Creditor, Bt Lord Chancellor Cowper, Will. Rep. 22. 
” © But a Mortg for a. valuable Conſideration, without Notice of ſuch Covenant; ſh; 
hold Place agai ſuch Covenantee ; for there the Money is lent upon the Credit of the 
1 and atraches upon the Land, een which was granted. . Will. 
"Rep. 2 
5 ard 87 + 3. C. 2. any or Officer of any of the Courts at f. 
ale, va n any Judgments ht {i= - Mel Fee) ſet 40 the Day of the Month 
an of his Wh oing, | the Paper or Record, c. which he ſhall fign, which ſhall 
4 Þ 1 ww the Margin * Roll ef the Record of the ai W ej and ſuch ares of 
ments, a5 0 vous Je, for W 3 
from ſuch Signing. 
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Upon this Statute a Judgment wall have no Relation but from 7 Time of the Signing, 
not only as againſt Purchaſers of the Lands themſelves, but alſo as againſt prior Judgments | 
entered in the Grand Seſſions of Wales, to which that Statute does hot extend; and ſaid, 
That a Man who truſted his Money on a Judgment was in ſome Part a Purchaſer of the 

Land, as he might rake: out Execution, and extend the Land itſelf ; that the Rule laid down 
by the Statute for the Safety of Purchaſers of the Lands themſelves, was à good Rule to 
follow in the other Caſe, and the Relations wy not to be Favoured in a Court of Equity. 
Prec. in Chan. 478. 

If a he Ganed-in-che-Varation, yer i it Pies 0 ul the Tem before, and 
none but a Purchaſer ſhall be admitted to ſay it was ſigned as of any other Time; and it is 
the Courſe of the Court to let all Things be done in the Vacation as of the Term . 

Salk. 40t. Farefley 39 

That Stat. 4 3 M.c 20 $2) -enadth, Ther the Clark Uf che EIS . 
of C. B. Clerks of the Dockets in B. R. and the Maſter of the Office of Pleas in the Ex- 
chequer, ſhall, before the End of every Eafter Term, alphabetically enter a Particular of all 
the Judgments of Debt by Confeſtion. Non ſum informatus, &c. of the Hilary Term pre- 
ceding, and within ten Days deliver Notes in Writing to the Clerks, Sc. The like before 
the End of Michaehnas Term, of the Terms of Eafter and Trinity, and before the End of 
Hilary Term, of Michaelmas Term, under the Penalty of 100 JI. And that no Judgment 
ſhall affect Purchaſers of Lands or Mortgages till docketed and entered as aforeſaid. 

Lands in Mortgage were purchaſed in another Man's Name in Truſt for the Purchaſer. Purchaſer in 
He, in whoſe Name they were bought, was a Debtor by Judgment; now if all the Lands another's 
which were purchaſed in his Name were in Truſt for the Purchaſer, they could not be af- Name. 
feed with the Judgment; but it apponing that a NMoiety was any im rut the J On". 

Creditor had Relief. Rep. Time Finch 63. | 


. contracted with M. to felt him Lands; ate A. the Father, Lrowing of the ſaid ee 
Contract, purchaſed them of K. in Behalf of A. his Son, and had a Conveyance from X. to A another. 
the Son and his Heirs. Ad. brought a Bill in Chancery to be relieved upon his ſaid Contract, 
and againſt the Conveyance to A. and charged Notice of this Contract to both AH. s. A. the 
Son pleaded; that he was a Purchaſer bona fide for a valuable Conſideration, without any 
Notice of K.'s Contract with M. and without any Truft for his Father. Per Car'—Notice to 
the Father was Notice to the Son, and ſhould affect him, though a Purchaſor; for Notice of 
a dormant Incumbrance to a Parry who purchaſes for another ſhall affect the Purchaſer him- 
felf. And decreed, that A. ſhould convey che Lands to M. Nut. Chan. Rep. 59. 

A Purthaſer with Notice aliened to one who had no Notice. In this Caſs, chough the Court Fraud. 
- would not affect the Purchaſer without Notice, yet it being a Fraud, the Vendor, who was 
the Purchaſer with Notice, was decreed to make Satisfaction to his Vendee, who had ſued. Neg 
for Relief. . Cited by Lord Chancellor Talbot, as 4 Caſe which he faid pt ang C4. 
in Lord Talbot Time 188. 

I an Eſtate ſubject to a Truſt wi purthaſ) fron: ah Truſtees Fl A ck Coriideration, Truſt. 
wichour Notice, a Court of Equity cannot affect the Purchaſer,” though they can the Truſtees ; 
but if ſuch Purchaſer had Notice, then the Truſt goes along wich the Ry and che Land 
continues ſubject to it. Ca. Eg. Talbot s Time 260. | 

A deviſed Lands to his Wife for Life, and after to his eldeſt Son, upon inden, that if 
his Wife ſhould be with Child, 807: ſhould'be paid by the Heir at Law to the Child after 
the Mother's Death. The Wife had à Child, 25 after the Mother and eldeſt Son conveyed 
away the Land to a Purchaſer. Upon Notice proved of the” Will, the Monty deviſed was 
decreed to the Daughter, and the Court declared, it was a: Tryt deviſed to go with the 
Land; and yet this Will was void in Law as to the Legacy, ſeeing he who was to have the 
| Joh of hoe” oa of the Condition was Heir, and alſo GE" arty tar mal er the 

Ser. 3 C. Rep. i 

A deviſed: Lands well a cher t with: — of 600 l. to 0. and D. ur a certain Time Trot asd 
and in Default A. deviſed the Lands to E. B. and El joined in a Morigage of theſe: Lands Mortgage. 
to F. and J. ſuffered B. to ebarinte in Poſſeſſion, and to fell: Timber; ſo that there was not 
ſufficient to ſatisfy the 600 l. and the Mortgage; and by” Bi and E. joining ir muſt be in- 
tended, that F. had Notice of the Traft. ; Deerevd,” chat che e be Laer xefore the Mort- 

a Rep. Time Finch 225. 


A Statute which was for lfu of om ought nor to tak a the Poſſion sa 
TIT INT 597 © 5 Ben, 

; erm in Truſt for Payment of Debts 8 ** nd 45 chough . 
Creditor be Party to the Deed; nor Debt CR: Particular; for Covenant in the Leaſe gacies. 

8 dur e Keeper ld. enn, rr wok pp a Purchaſer.” Chan, « 
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which the Court declared was likewiſe liable to N 


A was bad by 


e and B d Wife far Life that 4, RUPP 


Adminiſtrators or Aſſigns, ſhould pay all his Des and Legacies; and after the Deceaſe of 
the Survivor of them, then he deviſed the 


ce ta C. their Son, and the Heirs Male 
died; A. B. and C. joined in a Conveyance 


of bis Body. Sc. and made A. his Executor, 


0 D. A. died, leaving no Perſonal Eſtate. Per Cur — The Lands were liable in the Hands 
c _ of the f 


pay the Debts and Legacies. And D. was decreed to pay the ſame; with 
and Colts, and then he was to take his Remedy againſt B. for the Profits received, 


Da 


he was to have the Benclit-of jhis Decree. 


A. purchaſes a Leaſchold Eſtate ot. an ann hint Notice: of Teſtator's owing C. 
ins! on Bond; A. the Purchaſer was allo a Creditor of the Teſtator. for 200 J. and his 
Executor for 530 J. and diſcounted both Debts, and then paid the e being 1 50 J. in 
Money. C. — a Bill A. to have Suat en for his Debt out of the ſaid 


the ſame to the Purchaſer, for which ku 


Nel. Chan. Rep. 38, 39, 0. 


| Eſtaze, being Fart of the Teſtator a Aﬀers. + I inſiſted; chat an Executor may ſell, and with 


the Money, when he has it, may pay his own Debts; and for the ſame Reaſon, he may 
upon Sale. diſcount, and allow the Debt the Purchaſer owes him; and the rather, in this Caſe, 
- becauſe he paid 150 l. in Money, with which the Executor might have paid the Plaintiff's 
Debt; yet it was decreed at the Rolls for the Plaintiff; and affirmed on Appeal to the Lord 
Chancellor, be ſaying. the Defendant was a Party, and conſenting to and contriving a 

Deuaſtauitl. 2 Vern. 616. - The ſame Caſe is ſaid to be cited and agreed by the Lord Chan- 
-- cellor, 13 November 1738, in Nugent v. Gifferd's who ſaid, that he had examined the Re- 


Fiber heck, and the Decree was there founded ne Proof of Fraud, which _ 


 Fernan's Report does not plainly and fully ſet 

An Executor being po of a Term fax Yea ani Right af on Teſtator,. dds F in- 
debted to one on his own Account, 
the Debt ſhould be diſcounted out 
him by che Teſtator's Creditors, . eee 


came into the Executor's Hands as an equivalent for it, n make up the 
ee e che Teliator's Ait. Prec. in Chan. 434. 

three Bonds, in which B. was ſurety; for-him, e eee e Bond 
alone, to one hem B. afterwards gave bis own Bond alone. 4. being ſo indebted, - made 
his Vill, and. in the Beginning ſays, My. Mill is, that all a Debts: be. paid, and I do charge 

A wy Lands with Payment thereof: Item, I give all my Real and Perſonal :Eftate to B. bis 
Hart, Executirs, Adminiſtrators and Mert, chargeable r with Payment of. all. Debts 
and Legacies. And made B. his Executor. A. died in 1724. B. proved the Will, and in 
the ſame Tear ſold a Frechold Eſtate of A. s to E. In 1725, B ſold. a Leaſehold Eſtate of 


4A. to F. and in 1727, he fold another Eſtate of 4.'s, RY of both Freehold _— 


bold, t G. In ever Conveyance' 4,'s Will was recited. To one of the Deeds FJ. S. a Cre- 
ditor of H. n a fu ng: Witneſs. Theſe Lands were ſold in the Nei ighbourhood by 
Outcry. At the Time of the Sales, all the Creditors either lived in the Town. . B. lived, 
or wichin four Miles thereof. All „ till 1730, the Creditors received the Intereſt at 5 J. 
per Cent. regularly from B. who was a. lvent Perſon, til 1732, when he became, Bankrupt. 


In 1734, the Creditors of A. brought a Bill againit. B. and the Aſſignt es of the Bankrupts 


Eftate; for Satisfaction of their Debts out of the Lands fold by B. to E. F. and G. The 


Maſter of the Rolls ſaid, that with Regard to the Leaſehold Eſtate; fold to F. the Creditors 


cannot have Satisfaction out of that, and this was io plain, that it would be monſtrous to call 
z that the Executors are. the proper Perſons at Law to diſpoſe of a Teſtator's 


2 
W Eſtate, which indeed in ſome [Cafes might be cloathed with ſuch particular Truſt, 


_ that Mbly the Court in ſych Caſes may-require a Purchaſer thereof to ſee the Money 
Wich HOT» x. but unleſs: there js ſome ſuch partienlar Truſt, or a Fraud ia. the Caſe, it. is 
9 to ſay 


cannot afierwards break in upon it; 2 as to the Sale to E. he obſerved, that the general 
Rule is, That a Truſt, dir:Aing Lands 40 be ſold for Payment ef Debis 
Purchaſer to ſee the Money rightly applied; but if it be for. Payment of certain Debts, ſpecified 
in a Particular, the Purchaſer muſt ſee a right Application. This Caſe does not fall within 
. - either of theſe Rules, becauſe here the Lands are only ee uid 
not ordered to be fold for Payment; however that Circumſtance does not make any Diffe- 
. CO ne I 7 Che Lk 
are 1. never without a Suit in „which 
would be very inconvenient; the Circumſtances, of Acquieſcence fo long as till 1734, 
e n 3 Charge upon theſe . and the 9 of B. till 17 132, and the 


Creditors 


* 


y this Legacy; and ſhe was decreed to pay 


with his Creditor for Sale of this Term, and that 


: 179 Debt, 3 decreed I 
Fe 2 having purchaſed with full Notice 3 that this was a Teſtamentary 


but that the Sale thereof by an Executor muſt ſtand, and the Creditors. | 
enroll, does not bind the 


with Payment of Debts, and 
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Creditors receiving their Intereſt regularly of B. till 1730, who could not be ſuppoſed ignorant 
. of the Purchaſes made by Outcry, and they living within three or four Miles of B. and J. S. 
2 Creditor being a ſubſcribing Witneſs to one of the Purchaſe-Deeds; nor does it appear 
that the Porchabnt knew to whom the Debts were owing. Beſides, B.'s being a Co-obligor 
in three Bonds, and having given to another Qbligee his ſingle. Bond, may be well deemed 
a Satisfaction for that Bond ; by all which it appears, that the. Creditors relied upon B. and 
therefore it is not reaſonable that they ſhould reſort now to A. s Eſtate. His Honour diſ- 
miſſed the Bill with Coſts, as to F. the Purchaſer of the Leaſehold only, and as to the 
other Defendants, without Coſts; and ſo he was pleaſed to decree accordingly. He obſerved, 
that the only Objection that ſeemed of any Weight in this Matter is, that where Lands are 
appointed to be fold for Payment of Debts generally, the Truſt: may be ſaid to be performed 
as ſoon as the Lands are ſold; but that where they are only charged with the Payment of 
Debts, that the Truſt is not performed till theſe Debts are diſcharged 3 and faid, that ſo far it 
is true, that where Lands are charged with Payment of Annuities, thoſe Lands will be 
charged in the Hands of a Purchaſer; becauſe it was the very Purpoſe of making the Lands 
a Fund for that Payment, that it ſhould be a conſtant and ſubſiſting Fund; but where Lands 
are not burthened with ſuch a ſubſiſting Charge, the Purchaſer ought not to be bound to look 
to the Application of the Money; and that * to be a true Diſtinction. Barn. Rep. Chan. 
ü1ü ⁵½%% / dd nl ve es 
I Lands be given to a charitable Uſe, and to diſpoſe of an Overplus, if the Purchaſer had Rents. 
no Notice, it cannot bind him; but if Rent iſſue out of Land, the Purchaſer muſt pay it, 
but will not charge him to pay Arrears before Purchaſe, nor lay it upon one, nor excuſe the 
A being ſeiſed of ſeveral Eſtates, granted an Annuity out of one of the Eſtates for a valuable Annuity and 
Conſideration, and gave Recognizance: for ſecuring the Payment of the Annuity; afterwards Recogni- 
A. fold other Lands to B. who had no Notice of this Recognizance; and after that 4. fold CT 
the Land charged with the Annuity to C. The Annuicy was greatly in Arrear. © Decreed, _ 
that the Annuity: was a juſt and clear Duty, and ought to be paid out of the Lands purchaſed 
by C. they being originally charged; and this in Eaſe of B. whoſe Lands are bound only by 
the Recognizance, and that the fame; ought to be paid out of the Aſſets of C. Eſtate in the 
Hands of his Executors, and if there be a Deficiency, then D. (to whom C. had fold the 
Lands) to pay out of the Profits received; but on B. 's offering to pay the Annuity and Arrears, 
it was decrerd, he ſnould have the Benefit of the Deed by which the Annuity was granted, 
and of the Recognizance, to reimburſe him. Rep. Temp. Finch 130. 
A. ſeiſed of Lands, conveys them to B. in Truſt, for Payment of all his 
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1 of a ayn Debts. in general. 

C, the Plaintiff, being one of the Creditors of A. exhibits his Bill againſt D. as being a 

_ Purchaſer under that Truſt, to pay the Debts, Sc. It was inſiſted for D. that the Con- 

_ veyance to B. being general, to wit, for the Payment of all his Debts, and none of the Cre- 
 ditors Parties to it, it was therefore revocable at pleaſure, and merely voluntary; and that 

it had been ſo adjudged by Lord Keeper Cæventry, and that ſuch Conveyances are ambula- 
tory, and that if a Man makes a Conveyance to B. in Truſt to pay all his Debts mentioned 

in a Schedule, and all other his Debs, that as to all the Debts, beſides thoſe mentioned 

in the Schedule, ſuch Conveyance is fi audulent againſt a Purchaſer. But it was inſiſted for D. 

that if the Deed to B. was revocable by A. yet D. purchaſing under that Conveyance, had 
confirmed it. Nel. Chan. Rep. 126, 127. i vartw eek phi One Ts 


* 


. A. drawing in B. a young Gentleman, to ſell his Eſtate at a great Under- value, with Purchaſer re- 

Covenants from B, for A. s quiet Enjoyment; and it happened the Title was defrctive. A. los ed bis 

Vas evicted, and brought an Action on the Covenants. B. came into Chancery to be 8 
leved againſt the ſaid Action. A. inſiſted, that he ought to have the Value of the Eſtate 

evicted... Per Lord Keeper — AJ. who was a Lawyer, and ought to have underſtood a Title, 

purchaſed this Eſtate at a great Under. value; and the Title now proving defective, and the 

Land evicted, it is mg} aſonable he ſhould make an Advantage of this catching Bargain; 

= therefore decreed, him his Purchaſe-Money, with Intereſt only, diſcounting meine Profits. 

ern; 320 e TACTIC IL NEROOE Pn Dans x $I IRE 4 841. qi kt 2 97 i F my. uy 

Where a Purchaſer has Allowance in Reſpect of an Iucumbranct, this ſhall make the Incum- tncumbrance. 

brance good, though it was before defective. Vern. 355585. | 

Where a Deed *; Truſt. is for the Payment of - Deb15in general, a Purchaſer is not affected 2. By Mi/ep- 

with any Miſapplication of the Money; otherwiſe where it is for Payment of Debts particu- #/ication 

_ larly ee Ferndale ae ft ts io . ee 
Where no Creditors are Parties, ſuch Conveyances are amhulatory, revocable at Pleaſure, 

and merely voluntary; and if a Man makes a Conveyance to another in Truſt to pay all his 

Debts mentioned in a Schedule, and all other bis Debts; as to all the Debts, beſides thoſe men- 

doned, ſuch Conveyance. is fraudulent againſt a Purchaſer. Nel. Ob. Rep. 127. ZE | 
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6 br © it falls our that there was a Neceſſity to fell them, then the T | 

ald but ſuch ce of Suit muſt be real, and not colluſive. 2 Chan; Ca: 116. 

And in 2 Chan. Ce.. 22g. it was agreed and refolved,' — 

EE Wc 

Act "of ea if it eee on 

: the ding to the Act; and that ſuch Conſiructien could not 

2 | 1 he Inentin of the AQ, qo 2 e er a Abr. Co. 
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PE ” W e i 4 Tun uf Peers be a Pri > Office, a0d made his Will; and d. 


"= vika Lis Term in the 
=, i 2000 l. for the Portion of his 


ter, and then for other Truſts, and died : The Execu- 
to J. 3. on Prevence'of Want of Aſſets to pay Teſta- 


HE. — the Plan the | AGgnee- Ed in eT Laing e eee 
+ - the Equi ption. The Daughter oppoſed it, a infiſted this Mortgage 
A S, | | not 6. Place till | Portion was raifed, A for Term was deviſed to the 


=—_ - cutors in Truſt for that Purpoſe in the. firſt Place, and the Mortgagee could not ef 
_— _ Notice of it; and! that there were no Debts of the” Teſtator ; or if any, the Mortgagee at his 
- Peril. ought to fee- the Money creat diſcharge them, and to be allowed: no more than he 

could malte our to be 16 Where à Truſt is to ſell for Payment of 

5 arab $f bag; the 

of thoſe Debts: But here the Queſtion is, How far an Excutor's Power extends over 4 

— Chatte! Which has 2 Truſt annexed to it? The Law has intruſted the Executor with the Per- 

bound to prove the Debts, of the 


Trufe muſt take Place; and a Purchaſer is not 
umber of them, or the Application of the Purchaſe 


„ Money t the Sale is But after, re Houſe of Lords, they al- 
1 teted the Decree, and the Portion. ere kauſam inde. Abr. Ca. Eg. 358, 339. 
and by 2 Fern. Rep. 443. the Court was of Opmion in this Caſe, that the E88 er of a 
I Lomas SL ian 


of 1 _— in Caſe we 


Heir will recover e170 


e to ö — in Truſt, by Profirs, &c. to raiſe. 


chaſer at 1 10 Peril is to ſee the Money applied to the Payment 


e, and an bo bange eneral Power, he has none ar all; for if he 
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and. that! if he fold in Prejudice of a Reſiduary or Specifick. Legatee, they might have their 
Remedy againſt the Executor, but not follow the Eſtate into the Hands of a Purchaſer; for 
ſhould that be allowed, no one would venture to buy of an Executor; for it would be un- 
reaſonable that a Purchaſer ſhould take upon him to make out the Account, as to the 
Quantum of the Debts or Aſſets; nor is he intitled to have the Vouchers to make out ſuch 
an Account: and if! ſuch Difficulties be put upon Purchaſers, of Chattels, &c. from Execu- 
tots, it will follow, that Executors will he under an Incapacity, and diſabled to ſell, though 
there be never ſo much Occaſion for it, for Payment of Debts: And therefore the Court de- 
ereed an Account- to the Plaintiff of the Rents: and Profits, and to hold and enjoy the Print- 
ing Office ; and Defendants to redeem, or be. forecloſed. But the Decree was reverſed as 
Aforeſaid . )))%))bC oder ones Tt Lal arte RG os 
Purchaſers cotning in. pendente Lite are bound. Toib. 29. | 
In the. Caſe of Hitchcock & af v. Sedgwick & ab, Lord Rawlinſon ſaid, that the Chancery 3. By pre- 
has been always very: careful not to impeach Purchaſers by preſumplive Notice. And cited the fumprive No- 
Caſe of Brampton and Barker, where Tenant for Life, Remainder to his firſt Son, Mort- wo ye 5 
giged for 1500 l. the Deed of Settlement was then produced, and ſeen by che Mortgagee, who 1 5, nen,. 
potwithſtanding lent the Money, being adviſed. that Tenant for Life, not having then any 

Son born, could deſtroy the contingent Remainder, whereas there was a Son born five Days 
beforeithe Money lent; but the Mortgaget having no Notice thereof, and having got the 

Deed ot Settlement, the Court would not relieve. againſt him, but diſmiſſed the Bill: And 

the Caſe of Philips and Reabill. where Tenant for Life ſold as Tenant: in Fee, and the very 

Deed of Settlement, at the Time of the Purchaſe, was produced and delivered to the Pur- 

cbaſer himſelf, yet the Court would not affect the Purchaſer with preſumptive Notice, but 

diſmiſſed the Bill. 2 Vern. 159, 160. | Wo ot I TLRs Ob 


A. and M. his Wife, being Tenants for Life, Remainder to Truſtees. to raiſe; 6000 /. 
Portions, Remainder in Fee, A. and M. by Deed created a Term for raiſing another 6000 J. 
for ſuch Perſons as M. ſhould appoint; with Power for A. and M. jointly to reyoke the former 
Uſes. They mortgaged Part thereof for 200 l. having before by Deed revoked pro tanto 
the former Uſes; the Mortgage recited both the Power of Revocation, and the Execution 
of it. M. by Will appointed the 6000 /. to the Plaintiffs, and died; afterwards A., married 
the Defendant, and jointured the Premiſſes upon her; in the Settlement was an Exception of 
the Truſt forthe 6000 J. Pottions, and of the Mortgage, but no Mention, made of the 
other 6000 l. Upon a Bill brought for the 6000 J. appointed hy M. it was inſiſted that the 
ſecond Wife was a Purchaſer without Notice of this Incumbrance. But per Cur.— There 
as ſuffieient Notice in Law, or an implied Notice; for the Mortgage Was excepted in the 

Jointure, ſo: that they could not be ignorant of the Mortgage, and therefore. ought to 
have ſeen that, which would have led them to the other Deeds, in which, if purſued 
from one to nnother, the whole Caſe muſt have been diſcovered to them. Chan.: Caſes 

287 to 291. ©1555) N dra) war) 2 | 


A Furchaſer having Notice of a Settlement made after Marriage, ought to baye inquired 
of the Wite's Relations, who; were Parties to the Deed, whether it, was voluntary, or made 
purſuant to aàn Agreement before Marriage; and having Notice of the Deed, muſt at his 


* : s N 1 : 
Peril purchaſe, and be bound to the Effect and Conſequence. of the,Deed... 2 Vern. 384. 
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the Sheriff ſhould charge them all proportionably, though otherwiſe the, Sheriff, might have 
on 


admitted to try his Title in the Life of Tenant for Life. But as the Purchaſer was 

a Defendant, the Court would do nothing in it, but diſmiſſed the Plaintiff's Bill, and he 

loft his Land for Want of examining his Witneſſes. Cited by Lord Commiſſioner Rawlinſon, 

in the Caſe of Hitchcock v. Sedgwick, as the Caſe of Seybourn v. Clifton, 2 Vern. 159. 

Abr. Ca. Eq. 354. p. 3. Nelſon (in his Reports in Chancery, p. 125.) has the ſame Caſe, by 

the Name of Seabourn v. Chilfton, thus: The Plaintiff's Father and Mother in their own 
Yo, I. | | T 75 oa Right 
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were ere; Eran Lands arti —— had an Ea he Lies 
E they covenanted to levy a Fine thereof to the Uſe of the Father and Mother 
for Life, and the Survivor of them, Remainder to their firſt Son (the Plaintiff) in Tail Male, 
with ſeveral Remaindeta dEr. The Father ſurvived, and then another Deed, de- 
Eharing the Uſes of the Fine to be to the Father and Mother, and ro the Survivor of them, 
. - ghd & his of ket Her... Under which Deed ' Defendant. the Lands of the Father, 
Teen Rill living „ the Plaintiff cxhibieed his 
n the Teftimatiy 'of Witneſſes, :-ro the Bas and diſprove the fe 

Defendant demurred hy Ah areal prov th under the pretended Deed, 
bas bean; yori intbing imichinr coder Eagibachws Nathdr.gf 
Forgery againſt the dead Perſon, who. could not — for himſelf, and to get Aid e e 

a real Purchaſer, he inſiſted. he qught not to anſwer. And upon Debate it appearing that 
the Tesde or ie fell living, s that the Plaintiff could not try his Title as Law, and 
chat the Chancery in obliged to pickerye- a Title Ader. enen, den een ee 
e e e e eee n 1h mn 
V. on Martiage with M. (in Confideration o 60vo 7,-Portio iniriowed 23; received; by 
im Wich 3. an Infant) covenanted with B. and C, Truftces, . that if he and his Wife: lived 
Leven Years," thevin- three Months afterwards 70 lay out 0, o in a\Parthaſe, and ſettle 
it on himſelf for Life, and on M: for her Jointure, He. and if h died before'a Settlement 
wade, to leave her 10% l. gad confeſſed a Judgment to B. and C. for Performarice of 
Covenants; 1-306 J. of the Wife's' Portion was laid out in purchaſing an Anntity of 00 
An in the in the Name of C. and he gave a Declaration of Truſt to V. 
n vn uſed in Truſt for him, his Executors and Adminiftrators.' H. lent J. 
the Annuity, and depoſiting the Tallies and Orders with him. FI. 
- d C. to aſſiga the Trek for. fecuring Frogs eng av rigs tare 
ond eos Amir ſed in C. Name was to be as a Marriage 
tp. and that the Tales, &c. were dernfized in C/s\ Mende vor, thin.Pur= 
Fe z bur th hier; Hkſhand erfuaded- her to take rhein out of his Hands, on Pretence 
en e there z atid the having Jo done, he afterwards took them out of her Ca- 
x; and-delivertd-thew: to H. The Counſel for H. inlifted, chat wharever private A 
it might de between / and bis Wife, as he had not heard of it, it could not bind bi 
1 ly by Parol,/and veid by the Scatute of Ftauds; and chat a Parol Agreement could 
do a Written age. Bot Cewper C. difinified the Bill of H. and decreed 100 f 
. her Huſband Peg broke ; and Jaid; that though Parol Agreemems ate bound 
„ and that A ents are not 10 be Part Pol and Pan in Wriring, yer a 
Sec eee. of the mm Ae 
| "_ Hales v. e Mich. Fe Be 4 Hoa 65:44] 

; and 40007. Portion, covenanted Rim in 
| Gy wies e X's Rogutft, he would ſerthe all his Lands in B. to che Us of himlf for 
Life; to Truſtees to preſerve contingent Remainders, Remainder to E. dis inten 
Wife bor her Jointute; - Remainder to the firſt, Ce. Son of the Marriage 
mainder to Truſtees for five ee eee L ee 


ted the g leaving no other Iſle nes e 
8 150 _ and a 
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a9 141 4% 10 0 1 
di RESCRIPTION is 2 Title 17 v he Time ed by Lan. bop. 119.4. 8 
t ſuppoſes a Deſcent or Purchaſe originally. Wood's Taft. B. 1. c. 3. Wh 
Eo male ſuch a Title to an Inheritance, the Time by Common Law is, Time whereof there 
it no  Mowory of Man 1 nent which is no limited N 0 beg tus ao B. I. c. 3. e 
Haro. N irg. 2 lui T 5,96, 238, $535 k 
By Sratuter Preſcription may be Works Inft B. R | 
K Preſeription propefly ſo 7 alled, (as it a rehab 0 an Inheritance) is to be Ma out of In what . 
Mind, and is for the moſt part Perſaual, being made in the Name of a certain ' Perſon and os wn bis, 
bis Anbeſtors, or'thoſe whoſe-Eftate he has, or of a Body'/ Politick and their - Prodecefirs; be by Fre- 
as when J. S. ſeiſed of the Manor of D. in Fee, ſhews-that he and his Anceſtors, and all ſeription. 
thbſewhoſe Eſtate he has in the ſaid Manor, have, Time out of Mind of Man, had = 
uſed'to Rave Common of Paſture,” Ec." in ſuch 4 9 85 (being the Land of another) as 
Pertaining to the ſaid. Manor. Wood's o_ 22 2. | t eites Lit. 80 1831 Tap. 115. 2 11 1 
127. 4. Vent. 386, 287, G 1! > {IE 


-- Tenant in Fee-ſimple ought to preſeribe in his own Name: Tenant for Life Years or it 
Wil, in the Name of him who has the Fee. bid. 
A Pork. keeper for Life can not preſcribe in himſelf ati Predecefiors to A ſuch Profits 
as incident ro his Office, becauſe he has not any Intereſt in the Office in Perpetuity, neither 
is there any Inheritance in it; and a Man cannot Preſerite') to _ rech von 11. 88 + 
Pie Lo e Thing. Dyer „ 71 : 

Leſſee fer Life cannot ' preſcribe alone, but he and him in Rerninder nen preſeribe to 
ether 'both being but one Eſtate. 2; Leon. 177. ops | 

- Natural Perſons cannot gain or be charged by a qenefal/ Pref ription Kon beit Adkeftorss 

Bodies Politick may gain or be bound by Preſcription'onh.” Wood's Inf. B. 2. c. 3. 

A Corporation may preſcribe by a Que Eftate in their Borough. - AHA. Kym. 1 05 1 

Occupiers cannot preſcribe for an Intereſt, as Common, Sc. La. Raym: 406. e 

:- Toyants in Common may be by P 1, but not atendats, becauſe there is « Survivor 
| Hip berwixe them's nor Tenants at Will. In that Caſe of Tenancy g 
make Title to Lands 55 Preſcription. Lit. 3 10. Inſt; 114. B. 37005 


. e eee noel in themſelves without ſhewing Bae they ane « Corp n 


PR 


bp-Profoription, I. Raym. 558. Pits Ho e ee e eee 
| Sher top may be laid in a great many, 4a it tends but to claim ad Pr or 
| Dijebarge, not Matter of Intereſt and Profit. Woods Iuſt. B. a. . 3 


- Preſcriptions. for Intereſts and Profits are 5 by U of Polen, bar whe 
Preſcriptions f for ADE. 2 . Raym ym. 1400. 0 N N : 


A Man may 
e ard, 4 


| BY Dr Rwy prelenbe in himſelf 1 ln Grant; 
258 15 Roder 7 Heir Fark bs Deine, not in himſelf'and chat whoſe Eftate he 
has; (ßes dhe ze Ela is but à Conveyance to the Thing claimed by Preſcription, as in 
che former Cale ) for he cannot have their Eſtate chat Hes 15 Grant without Deed, which 
ougtitito be ſhewed to the Court. E. ares, applies ee 'Lands or 
Fn 0 is gcher wie! eee dhe Manor, Ac. — e707 rage WE Ioft 

2. 3. #11 £5 . 1 wy 5 1 * - S431 45 


Ne [a de prifectbed for, kk ede be mn Grant ut this Pots or bat 
Tye Bo 30g. eites Finch. 132. y * Vent. $87." 2 Roll, Ar. 28 be. JIE of whit 


1 5 e Title to to Land by Preſcription, but only to Rent or Profit out a Land, 
28 nen e u 
applied to W 0 Inheritance. ier bf NIE 


It relates to a Fee:fimple, md. is always 
B. 2.c. 3. 9 4 by. 31, 32. Inf. 115.b. 2 Inſt. 720. 6 Rep. 6. 
No one 'ean' preſcribe againft the King,” where he has an Eſtate permanent, and a certain 


Intereſt, nor againſt an A of ed pans een n wn TG + 4 Cites 7 I a. Inſt. 
4.5.15. a. 14. * 85 | Res 
| SD bd 1 | Though 


” St . J 


1 
© 
= -.. 
a 
** 


ens 1 2 ew - 1 E e ——— — - . > q — — i e ne e bow eee n 1 ORE 


Thoagh larly a Man cannot 1 or alledge a Cuſtom againſt a Statute, - becauſe 
| ki is Matter of Record, and is the higheſt Proof and lg» of Record in Law ; yet a Man 
8 may preſcribe or aledge  C a Cuſtom, againſt an Act of Parliament, when his Pre cription or 
"Cuſtom is ſaved or preſerved by another Act of Parliament. Co. Lit.-115. 4. 

None can preſeri directly to Goods and Chattels of Traitors, Felons, Felons of them- 
6523115"! Tetvey, F are ofithelei.chas! are put in the Zxigent, Deodands, Conuſance of Pleas,” to 
| 44 make a Corporation, 1 Coroner, Sc. 
ſcxiption « y to Treaſure Frove, Waifs, Eſtrays, Wreck of Sea, to hold Pleas, 992 
Hundreds, to have a Park, Warren, Royal Fiſhes, F airs, Markets, Frank- Foldage, the 

Reeping of a Gaol, Toll, to Rove a Corporation by Preſcription, Sc. Mood's Inft. B. 2. c. 3. 
B. being ſeiſed of the Minor:of:D. he and all thoſe hab Eſtate he has in the ſaid Manor, 
3 "Fi me out uf Mind have had Libetty of Foldage in the Town of D.; ef pro meliori paſtu- 
ae ot, f "box rations miu ſuvrum, the — of the Tad Town having any Lands therein might 
ere Hurdles in their Lands, with the Leave of the Lord of the Manor, and not otherwiſe. 
| B. had let the faid Manor to P. and E. had erefted Hurdles without Licence, ſo as the Profits 
hn Foldape is impaired by it. It was objected that the Preſcription is not good; for it is 
ainſt Law and common Right to abridge the Subject of the Profits of his Lands: But per 
Cur;— Fhe Preſcription: is good, for it only reſtrains the Tenant from erecting Hurdles. Leon. 11. 


as to a mere Negative. Wood's Inſt. B. 2. C3. cites. 2 Roll. Abr. 4651 2% ũ ů68˙3˙;uͤ 1 


When a Tide 
by Preſcription'of the Poſſeſſion for ten or twenty Years; but it may be loſt by Iaterruption in the Rigbt; as 
may de loſt. if one has had a Rent or Common by :Preſcriprion}, Unity of Poſſeſſion (ora Poſſeſſion of 
the Land with the Rent or Common) of as high and durable 1 » an Interruption in the 
| Right: Fed's lt. B. 2. £53. ccites Ig. 118. 5. 2 aft. 653, 654. 2. Noll. Ar. 2 


A Modus Decimandi being alledged by Preſeription for Tithes of, 5 the Payment of . 


the Tithe- Lamb in Specie for rely Years laſt paſt did not deſtroy the Preſcription. bid. 

If one that has Title to a Common by , Preſcription takes a 1 eaſe of the Land, after the 
Expiration of the Leaſe: be . ſtill clam by Preſeripron, for the Suſpenſion was only of 
, the Poſſeſſion. Did. 1 * 1 „ £3633 x . N 
Though a Houſe-or Mill falls by Default: of he: Dice, aber he may hs it 

| upon che fame Foundation: arid all thoſe Things that were appendant ors @PPUNenane 0 it 
mall continue. N vod IH. B. a. c. 30 cites 4 Hep. FV)... od th 
A Corporation that has Privileges by Grant or Preſctiption, though they. are e 
by another Name, yet the new Body ſhall how all the Privileges: that the Aae had. 
Wood's Inft. Z. 2. c. 3. 3G £3553 - 175 5 
If a Court held by Preſcription is Sranted wink due by 7 che. King's Letters — 
this docs not'defiroy: the Preſcription-3.: but the ane be held by Arcſeripuob: as before. 
. Eid. cites 2 Rol. Abr. 1 en S e 
And if one Claims any Thing by ep e avs alſo by Charter, if the Charter is not 
— to the Freſcription, it 1 be oll dy ray of een, as ſome affirm. Head: 
> ; B: 2 N. 3. . T7 a3 4 + wy 2+ lle „ Bo 
The Die- Fhere b a Difference between a Pogenpdbs, Cuſtom: ad Jada Preſeriptian has! — to 
rence bætu een. 4 certain. Perſon, d uho by Intendment may have à Continuance for ever ; 48 for Inſtance, he, 
eee and all thoſe whoſe Eſtate he has in ſuch a | Thing, this is a Preſcription. Wel. Abr. 12772 
Vage But a Caſtum is local; and is alledged in no Petſon, but is within ſome : Mandt or other de a 
Ag that there is ſuch a Cuſtom Time out of Mind within the Manor of! A. that all the :Cax 
ä pens of the ſaid Manor have had and uſed to have Common of Paſture, Sc. in ſuch a W 
| of the Lord, Parcel'of the ſaid Manor; Sc. Mod's Iuſt. B. 2. c. 3. Inſt. 113. b. Nel. Abr. 1237. 
Coppbolas. Thus it muſt be, when a Copyholder alledges a Guam 3 his/Lordiz; for a Copyholder 
See 2 Bur. cannot lay a Preſctiption'1 
* . therefore this is allowed for Neceflity ; but when he claims Common or other Profit in the Soil 
of a Stranger; he muſt preſcribe in the Name of the Lord of the Manor, (viz.) That che Lord 
of the Manor and all his Anceſtors, and all thoſe whoſe: Eſtate, he has, have had Common 
in uch a Place for themſelves and Tenants at Will, Cc. Wood's Int. B. 2. „ 20 
Local, and ia Cuſtom is local, and alledged in no Perſon; and this ſerves for them who 1 — preſcribe 
no Perſon. in N nor in the Name of ae ee Ferſon; 5 as A 5 a :Towp, Sc. 
Wood's In 2.6305 3 
Alſo a Cuſtom may be alledged, | - when. it is referred wo inſnfble Toners 5, that, al. fuch 
Lands. are devifable, Sc. | Wood's Iuſt. B. 2. c. 3. 
* Uſage differs both from Preſcription and Cuſtom ; for Uſage may be either, = fans: gr 
Places, as to Inhabitants of a Town to have a Wey, or to o ſuch a Hundred in ſuch a County : 


Uſage. 


1 "Thus 


But one may make Title by Uſage or Pre- 


A Preſcription muſt not be laid in an Uncertainty, or in the Disjun#ive,,nor- againſt the pub- 
ick Co; a8, 10 da a Thing which is a Nuſanee, Sc. norcagainſt Reaſan or Religion, nor 


The Title being once gained by: Preſcription or Cuſtom, it cannot be loſt by Interruption 


in himſelf and: his Anceſtors, by Reaſon of the Baſeneſs of his Tenure; 
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This rest for Life ; emnor preſeribe, but he ſhall have the Beete of an E lee. N. Ar. 
12 80 eh 


20 234 . 87 ; 


at to ſpeak in lo DA of e 400 Proſeriptions ee Diftindion. | 


I 1 Cuſtoms ant 4 Peg r, Poſſeſſion and Time are N widens. Wits A. B. 2. The Incidents 


&. 1 113. 5. 114. 6. 113. . 
fon muſt be Jong, continual and ee Weds Inf. 8.2. . 3. 


inſeparable to 
Preſcription 


* Fa (as has been ſaid) by Common Law muſt be beyond the Memory of Mag. 44. and Cuſtom. 
ut if there is a ſufficient es by Record or wr ay. to The Os then it is within 5 | 


"Memory. of „ 5 
From what has been faid, it may be Saeed, chat a Preſeription is 8 a Title or 


Claim of a real Intereſt or Profit in the Land of anether; which in Actions ar Law muſt be 


frrictly e according to certain Rules; and are not like Cuſtoms, or improper Preſcrip- 
tions, t 


1550 by Way of DICER „or for ren era or aer en, of JO Vp: | 


en 88 or — ** 28 THE ty * 8 . 2 3 597 12 7 2 4 IT a 25 : 8 : 
55 Fo Titte by yen! in Lands 1 Fine and New Cain, fee concerning Fines, Ears : 55 
cl 6. 4: 15 5 68 . 8145 W LIED THER FF 2 5 12 1 45 F nov mM f 875 So | 
%F 100,» vebgk, 4 2; 1-16, » 7 1871 15 Teh E © me V. 1 We 178 10 6 379 
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Fee is eſcheated. - Co. Lit. 13. 4. 92. b. : 06 BAA 


EG 5 a ro 5 — are tes” 7 8 Pr unlook "for; in wenden Caſe emf, the — x 
the Word. 


And of this, Word Eſchaeta comes Eftbaetor, an pe 4s: called bectioſer his Office - is Eſcheator, 


to inquire of all caſual Profits, and to ſeize them into the King's Hands. Co. Lit. 13. 4. rel. 


N 0 of Lands by Eſcheat, is where the Owner died ſelſed of the Lands in Poſſeſſion Property 25 
 withour Chi 


10 the Lord of whom it is hol 


11d or other Heir; 


n. Bac. L. Tracht 1 o. Shaw's Bat. Vol. if p. 246. e 
This Want of Heir happens principally 1 in two c. F irſt, where the L 


3 


F thereby the Land for Want of other Heir, is ſaid to Khert Lands by 
e 


cheat. 


2 Owner is is Cauſes of 


Baſtard,, ;;Secondly, where he is attainted of Felony or 7 reaſon... „Der neither ean-a' Baſtard: Eſcheat. 


have any Heir, 75 It 'be his own, Child; nor 4 Man aftainted” of 


tainted" of Treaſon, although It be (1)Baſtardy: 
his own Child. Bac. L. Tra#s 131. "Shaw's Bat. Vol. 2 * J. 265. > 


46 5 2 i . LIN Die 7 


1 2 Upon 80 Avid r.of Tr, reaſon the King 1 is to have the Land, though hs: 85 not the Lord of () Attainder fy 


— 


becaule it is a Royal Eſcbeat. But for Ea it is not fo; for thete the King f Treaſon, 
15 not 5 ve the Eſcheat, except the Naa be holden f hittr: And yet where the Lande” 28 &c. 


not holden of him, the King! is to have the Land for a Year and a Day next enſuing the Ji 


ment of the Attainder, with a Liberty to commit all Wan eee of Sen all that Vear 5 5 | 


Houſes, Gardens, Ponds, Lands and Woods, AIST eros toni dong gg tro Sf > wi" 


An Eſcheat may be either per defetum Sanguinis,” or oy alias 7 enentis.. 00 Lit. Neat ä 


92. b. Godb. 211. 9 P. per Coke. a | NPY 


NI 112 Fg P +. mb 46 <-> 16, 


But in Caſe of an Attainder of Felony, the Eſcheat ts hs 1 15 per defettum* Fedewtt; and. 4 


- 2 deſcending, the Conſequence of the Corruption of Blood; but in Caſe of Treaſon, the 


ands come to the rown as an immediate Forfeiture, and not as an Eſcheat. Salt. 8 5; [7 
Lands held of the King, as of an Honour, come to him by common Eſcheat; as the Te. 


nant's ing, without Heir, or commirting Felony," theſe Lands are Part of che Honcur. 
2. Ju. 4 Taſt. 224. & vide Kelw. 104. ö. 2 Rol. e en ch 


PAC 6 IS 


and Crown; and if he en them over, Se. the DAWES! pee the Tong in Chief, 


N K 19 


If one ſeiſed in Fee of. a Ra Market, Send , Rent Ch or Sed W arren, Ode 
| Thr other Aber not holden, is attainted ef Felony: „the 7 
m during his: Life; but after his Death they 1 2 becauſe: his Blood is cor- 


z nor. eſcheat, becatſe not holden; burpertft and are extinct by Act in Law. 215 
the Tena nt l 4 VET and the B Without Heir; Aale the oo of 


555 ifor, ON he; ſhall 2 25 - Lond! 9's N. * et 54 Davv. 
0 PQ. TL. 1 Ne l CLI FEY: 15 . e 1 Pinghh 
1515 x48 Teuaßt be di iſed, and the Diſleifor by Fine grants cad: 0 50 the Land 2 one in 


Tail, rhe Rea aer to another in Fee, and after the Tenant in Tail dies without Iſſue, and 
he in Remainder enters, and after the Diſſeiſee dies without Heir, this Right-ſhall not eſcheat 


to 10 75 Lord, becauſe bs had another Tenant by Title in the Life of er d 3 R. 2. 5 
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SDS 485 38. 3.4 Daw 136. 8 4. 916. 0 Vim. 145. 


Fin 


2 8 Fd 25 * 
4 203A » +9 ? „ 


7 * 


King by Reaſon of his Perſon 


" 
- < g 1 75 N 33 
% L » N 7 : > * = 
& wh j * * * " * 7 WS 4, * 2 * . 
— 3 * 5 0 F W i £4 5 £ U 1 p 
has 1, 1 | % * — F ; L * 3 4 . 
- ; . | 


ſhall have- the Profits. 


Ne 5 » . * 
Wini 
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e OY 4 ———— — 1 — tans \Didliſce; dies 72 5 Hh 
ttz ſhall be no werf wenge hath a Tenant vy itle. Co. Lil. 268. þ 
F 7 : : 14 42. | ti ion ann tit wd Ji 
s TER T Phoogh a Lord hath nor been Cid of his Seryices within the Time of HEAR pee if | 
cla 1 . te Tenant dies without Heir, the Land ſhall eſcheat; for at the Time of the Eſcheat, the 
nol. 2 55 ; Sei niory remained, though the Sehn df the Services was wanting, 4 Co. 125. . 
Ee nad or Now Capes in Perſon make a-Ecoffanent, and | aker, dies without Heir 
Eee che Band ſal not Tat. 4 Co. fa: 3 knit ve yon? 114031 2850 14 | 
_ © Orherwiſe if made by Letter of Attorney, for then the Feoffment is void. 4 Co. 1 25. 
Things to be In theſs Eſthetstwo Things ard eſpetilly to be vbſer ved; (1) the Tenure. +, the To 
obſerved in dect it decke che e eee ec 55. the- Lord of the Manor of 
| — whom the Land is holden. (2) The: Manner of ſuch Altainder. which, draweth with it the 
eee e . en 1. Aba r Bur- Hl. 2. p. d e Gd; 1171 
(1) The Te- | Concernir the 4 — of Lands, ke is thr "he Rihek that all Lands are bold of. I 
nure. Crown, « „ e eg Eſchent appertainech. 10- MA Len I 
< Err Wil. 9 | 
The Conque- | The Reaſon why all Land is held of the Wen ums diptky or by Meſs "FER is fas : 
ror got all the The Congquerer got by Right of Conqueęſt᷑ all the Lands of the Realm into his own Hands in 
| 32 of the Hemeſue, taking from every Man all Eſtate, Tenvre, Property and Liberty of the ſame, 
bis Fans, P.. Religious and Church Land, and the Land in Kent ;) and uli as he gave any of it out 
5 of his Hand, he reſerved ſome Reſtitution of Rents or Services, or both, to him and to his 
eee 2 Heits which Reverſion is that which is called the Tenure of jab Ibid.” 
Services. In which Reverſion he had four Inſtitutions, exceed] .policck, and fuirable to the State 
„ re 8 Bac L. Trac 132. Shaw's Bac. 2 nl 5 
N Knights der The firſt was, that ſeeing his People to be Part Nene 5 Par Saxons, the Walton 
a d bb brought with him; che $axo7s he found here; he bent himſelf to conjbin them by Mar- 
A Nee 1 aud for that Purpoſe; ordains, that if of ſc of his Ngbles, Kniglits wet Gen- 
of the Wards: denen, to whom, he gave great Rewards of Lands ſhqul, die, leaving their Heir within Age, 
TE e. 2 Male within twenty- one, and a Female within fourteen. ear and . then the 
King mould have the beſtowing of ſuch Heirs in Marriage in ſuch. a Fam pied and to ſuch 
Deen as he aud think meet 3 which Intereſt of. Marriage went ki im pl in every Te. 
nume called Knight Service. 
ee. be al was, to-the End that his People ſhoull aan, be contipved in Vallike Exerciſes, 
Service. and able for his Defence. When therefore he ve an Portion of Lands, that might make 


——— TRE ab an Os 44. - 


1H e dle Party of Abilities of Strength he. v Sctwice, tha that Party and His 
155 gar Heirs having ſuch . k wide continyally, and ferve we him- 
5 " See i to. excuſe his own | Perſon, 


Li den the King 


| Fenmelcalled — grit K. wich 2. 247... 6. L. rast 232. 

But if the Tenant himſelf was an Infang, the 9 225 to hold this Lan lden an be 
ergebe water Drink, Aren and _other Neceſſaries, and finding a 
Horſe and Man e hy Overplus, to 4155 in Jar as * Tenant himſelf ſhould have | 
don if he was of full Age. Vid. % AY 7 
But if this' Inheritance deſcended upon a Woman Kar 11 not ſerve by her Sex, ew the 
R che Lands, 898 Years of Ager. becauſe ſhe | was then 
id have an Huſband that might do the Service i Ius . Tid. | 

© The #bird Inſtitution was, that upon every Gift o 1. Ve [the King re reſerved a Vow and an 
nd Loyalty; that G . call ned aeg the Oath 
Feulty. Bat. L. 13 * Shaw's. ac Vol. 2-2: 247 7. 3 
mean code done: his Hands 55 dhe Knees of the L. td, my 
ing inthe French Tongue, I become. your Man of Life and Limb, and of earthly Honour. "Ibid. 
Nag was to nis an Onh upon Bo, that he would be a * e to che King, 
5 | zndd6 his Servica/-aad-paji hid Rente a | ts his Tenure, „ 

4 ROY {of e Inſtitution was, that far Recognition of the Kang Bow by every. Heir fuc- 

Senn esch his Andefiot in thoſe: Knight-Service-Lands, the King ſhould Printer Seifin of 

_ tie Lands, which-was one Years! Profit of the Lands'; and RY! that Was paid, the King 

w to have Poſſeſſion of the Land; and then to reſtore it to the Heir; which was the ver 

_ Cauſe of ſuing Livery, and that as well where the Heir bad been in Ward as otherwiſe. Ibid. 
e bene mentioned be the Righis of the Tenure, called Knigbt-Service in Capite, 

which # bs: mch as'to fay; Tenure di pen ſona Regis and. e being r c Chiefelt Part | the 
Fer ir ds Called Tenure in Uupiia, or in Chief, +; Ibid. 
| Aid Money Al ay wie the King's eldeſt Son a Kalas. or to marry. Js eldeſt Daighte, was 
kewiſe due to his Majeſty from every overt his Tenants in Knight- Service, who hold by 
' a Whole Fee 205. and from every Tenant in Socage, if his Lands be worth 20 J. per nv. 
0 4 * yo at the Bottom FS the Jams Page. „„ he 
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k AS. 6; Fey from. his Tenants. by Kt ET EE when his Majeſty made a 8 
e gh war against another Nation; 5 Tenints who did not attend hit 


het for for 1 955 with Horſe and ane fit for Service, were to be aſſeſſed in à certain 1 


Sum oy Ad of Pat! Hament, to be pald to his Majeſty, which Aſſeſſment is kalle Eſcuage. 
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Jbi 4. 1 | 

" And it 18 al to be bed hacks TY Tre y, Capite by 5 955 © Service general Was a Grand Set- 
eat Safety to the 1 76 « alſo, N 5 0 verot 1 6 Other 8 7 in Capite 1 jeanty. 

| to his Eſtate; A. 


| had e 100 more 1 by 0 zem, r 0 1 elle 12 5 by 6 Grand een 1 EC 
he provided. Lo the firlt Gift of Lands, by have 1 Cate, by A og 1 7 ploogh 


ing This Land, repairing his , Houſes, E 
haye a yearly, Proyifion | * 
1 or Reſe eryations are als called 7 ee! it 8 if, br Yr N Cap bite 90f + Þ be Koss, a er 5 
1105 Siet but ſuch Things as the 

y. Money. And this Tenure is called a . 
Ter vr LO in 17 bin el Tin fighifying the Plough . in this latter 


the Service of ploughing the Land is turhed into Money Ren ad ſo of 3 Ne yaw 
Works, for that, the 1 9 55 do: not keep heit. penn eines, in N 0 Hauch 5 f the) were 
to do z yet what Lands were de. antiquo un areth in t Records ef 
the Exchequer, called the Book of 1 73 eſne Have 
many Immunities and Privileges, at this U e gränted unte thoſe 
FOO by the Crown ; the $a rticulars * by WET: to fe "os. Bat. 2. rags | 0 


Shaw's Bac. Vel. 2. p 247, 241 | 
be Tenures in Capile, as well i it b 1 bh 105 y Knie She. Setbier“ have 
ot Property, $ that the Tee equi 10 th _ 9 200 Br the King: If 
£ 10 do, the King 18 to aye. a Fig for. he Contefn Mt, and may ſeine the Land, and retain 
it Until the Fine be paid; and the, Reaſon i is, becauſe e the King would have a Liberty In The _ 
Choice of his Tenant, ſo, "that n no Man, tho 1d Preſume to 1 into theſe Lands, 401 M 
then (for \ which the King was 0 have theſe ſpecial Services done him) without the Sins - - 
Leave ; this Licence and Fine, as 85 is Now ket, 6 is ealy and of Courſe. Bac. L. Trenne nt 8 El 
a 617 Habs Par Ig ala 405 ie 0 4 
Carte 15 p 58 the Cs ce of . Nbenation, where any Man ma 4 hee a Le PE *, * ot” 
08 at the th rd | art "of one Year's Valu 'of the Land moderately rated. Allenaion. 
ne in 95 b 8 Seer e or Grand Serjeanty, was reſtrained by antient Statue 
1 the ſhould not give MT ; alien away more of his Lands, than that with the Reſt he might 8 
e e Service d aki the ing; and chis is now out : of Use. Bac. 2. Trafs 135. i 5 
"And it is gw FIR that all thoſe that held Lands by the Telur Ur Wenge ay dag 10550 l 
ben Wy: ngk 1 0 FEB but e "hi. not alien without Licence, x . were to ſue Li- awe af in 
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though under g. twenty- DIE. 1 7 * Ack executed, or EE ay 
ſhall be be.runkter : 
\ Fach Manner as 
fit. * FR 1 37 215101 | | 
0 Imit ger the It s ; Policy | in theſe Tnftitutions of Tenures, the ng ien and Sen- 8 
tlemen o calm did the like as near as they could: Thus, when the King had to were at firſt 


112. vo 19 85 two thouſand Acres of Land, the Parry purpoſing in this Place to make His Dwel- created. 


the old Word is). his Manſon-Houſe, , Or his Meet, 4 viſed how he — Ute ere 
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. Kelief, 1 The Tenants in Socage at the Death of every 


ing the Service wel rin 6, à certain e or 15 
many . "of his ung certain Harveſk Works or Days in the Harveſt, to Labour, or 
to 2 the Houſe, Park, Pale, or ef or to give him for his Proviſion Capons, 
+ Cumin, Roſes, Beko bas arte Gl Glo ves, of the like ot to pay him a 
5 certain Rent, Ind to be worn 7 Bader aithful” Tenant, w hic 'Tenure was cal ed a Socage 
Tenure, and s ſo to this Day, oh, ole of the the Ploughing and Harveſt Services are 
con into Retits. hag 225 7 n 249. Bac, L. TH 136. 
enant were to pay Relief, Which was not as 
Service was, fe Pounds a Knight's Fee: But it was, one Year's Rent of the Land; 
and no Wardſhip or other Profit to the Lord. Tbe Remainder of the two Thouſand Acres 
be kept to himſelf, which he uſed; to andre by his Bondmen, and appointed them at the 
Courts of his Manor how they end bold it, making an Entry of it on the Roll of the Re- 


membrances of the Acts of his Court. et til in the Lord's Power to take it away; and 


Villenage, or therefore they were op copied Tenants at Wil by Copy of Gurt Roll; being in Trut Bond- 
mn men at the But having obtained Y 3 5 of their Perſons, and gained a Cu- 
22 Court Ron. ſtom N Uſe prac BF their Lands, they now are called Copyholders, and SE. ſo privi- 
-leged, that, the Lord cannot put them our, and all through Cuſtom. yholds 

- are for Laves, one, two, or. three ſucceſſively ; and ſome Inheritances from 3 to 5 by 
Cuſtom ;z-and Cuſtom ruleth theſe 1 wholly,, both for Widows Eſtates, Fines, Hetiots, 

| Forfeitures, and all other Things Shaw %s Bac. Val: 4, p. 249. Bac. L. Tas, 136, 137. 

Court "LY, Manors thus made at the firſt, it was reaſonable that the Lord of the Manor ſhould 


* hold a Court, which is no more than to allemble his Tenants together at a Time by him to 
of it. de appointed; in which Court he was to be informed by Oath of his Tenants, of all fuch 


Duties, Rents, Reliefs, Wardſhips, Copy olds, or the. like, chat had happened to him; 

which Information is called a Preſeniment, and then his Bailiff to ſeiſe and diſtrain for thoſe 

Duties, if they were denied or 'with-bolden, which 3 is called a Cour!-Baron : Wherein a Man 
 Skillings. may ſue for any Debt or Treſpaſs 
of the Cauſe upon Proot produced upon. both Sides. And therefore the Freeholders 
© Manors, as incident to their Tenures, do hold by Suit of Court, which is, to come 
and Party in theſe petty Actions; and alſo 
to him from his Tenants. By 
h as, if the Tenants die without 


Sui to the . 
| Coat of the Te and there to judge between Party 
. Trans e indem the Lord of Duties, Rents, and Services un 
| of the Free. this, Courſe. it. is difcerned who be the Lords of Lands; 


holder. Heir, or be attainted of Felony or Treaſon, ſhall have the Land by Eſcheat. Sau Bac. 
Vu... p. 249, 250. Bac. L. Trafts 137, 138. =; 
What Actain-. . Now 


what Attainders ſhall give the Eſcheat to the Lord; it muſt either. be by 
he en in ſome Court of Record againſt the Felon found guilty, by Verdie, 


er clſe; by -Outlawry.. of him. Bac. L. gen 138. Shaw's Bac. 


| Ontlawry bus: 1 klin is indifiet fl. Felony, being whe in ih fo as he 
See Bur. „„ and to be tried, inſomuch that 'Procels of a Dias 
oh 640. therefore awarded to the Sheriff, who not finding bim, returns, Nen ft _ inventus in balliva 


of Death 


. mea ; and thereupon another Capias is awarded to the Sheriff, who. likewiſe not finding him 


44. hows makes the ſame Return; then an Exigent is directed to the Sheriff, commanding him to 
en ounty- -Court five ſeveral Court-Days, to yield his Body; which if the be. 
tiff do, and the Party yield not his Body, he is faid by the Default to be outlawed, the Co- 


gment of the Coroners upon the Back. ſide of the Writ. This is an 
whereupon the Offender forfeits bis Lands by an Eſcdeat to the Lord of 
Bid. 


2 Hy | Age minder of Fe 


= 


as. 4 W and ſo * burnt in the Hand and diſcharged, is not attainted 
B the Judgment of Death, and is called a ais. 

„ but all his Goods, Chattels, Leaſes and Debts. © Did. 
ee Ede bor al anſwer and put himſelf upon Trial, although 12 be by 
to Death, yet he forfeits no Lands, but Goods, Chattels, 
his 7 be Treffe, and then he forfeirs his Lands to che 


1 "2. Bac. L. Tast 138, 139. 
dhe Kills bine ts | rt loſe ie but his Goods, Steel TA and 
4 ta Kill others in their 


L. Trabi 13 : 
urſued for . and Led for it. loſeth his Goods fr tis Hyg: 


aha nnn. the Fact. © Bid. 4 
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under forty * Pounds Value, and the F recholders are to 


ging him outlawed, and the Sherjff making the Return' of the Proclama- 


guilty. 'of Felany by Verdict or Confeſſion, and praying his Clergy, and 


r own. Defence, or by Muforrune. Shaw's Bac. 


ERS 
I 8 4 


268. a. 


eden by Verdict, and the Lord enters into the Lands of 8. by Eſcheat, * 
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Os a Man. indifted as; | Felday, if he yield. not his Body to the Sheriff until after hs Exigent Vidding the the 
of Proclamation is awarded againſt him, the Man doth forfeit all his Goods for his long Stay,“ 
although he be not found guilty of the Felony 5 but none is attainted to loſe his Lands, ex- 
cept ſuch as have Judgment of Death by Trial upon Verdict, or their own Confeſſion, or that 
Top be by Ju nt of the Coroners outlawed, as before. bid. 

Beſides 15 ſcheat of Lands to the Lords of whom they are held, for Want of Heirs, and Lade i in Fes. 
js. Attainder of Felony (which only hold Place in Fee-fimple Lands) there are alſo Forfeitures ſimple or in 


of Lands to the Crown by Attainder of Treaſon; as namely, if one who has entailed Lands Tail. 35 


commit Treaſon, he forfeits the Profits of the Lands for his Life to the Crown, but not to the * : 
Lord. Shaw's Bar. vol. 2. p. 251.: Bac. L. Trafts 139. 5 
And if a Man, having an Eſtate for Life of himlelf,- or of ancther, commit Trenibn of Tenant for 
Felony, the whole Eſtate is forfeited to the Crown, but no Eſcheat to the Lord. Did. Life, 


But a Copybold, for Fee-fimple; or for Life, is forfeited to the Lord, and not to the Crown; 8 in 
and if it be entailed, the EC 1 is to have it Suiring the Life of the Offender only, and then _ imple, 


Lif 
his Heir is to have it. bid. 987% e e 


The Cuſtom of Kent is, that Gavelkind 5 is not forfeitable nor eſcheatable. for . Gavelkind, 


For they have an old Saying; The Father to the Bough, and the Son 10 * Plough. Ibid. See 


more concerning For feitures in the to next Seſtions. Re 
If the Huſband was attainted, the Wife was to loſe let Thirds in Cate of F elony and Dower. See 

Treaſon, but yet ſhe is no Offender z but at this Day, by the Statute Law, ſhe ſhall nor loſe 45 Rep. 

them for the Huſband's Felony. - Shaw's Bac. vol. 2. p. 252. Bac. L. Traſts 14. 2 7 | 
If two hundred Fagots are granted to a Maſter and his Co- brethren and their Sticceffors, as fon 


- to petceive from all the Lands of the Grantor, and after the Maſter and Co-brethren grant In what Caſes 


them over, and after their Corporation is diſſolved; yet the Thing granted to them ſnall not an Eſcheat © = 
eſcheat to the Graritor, although it ought. to have eſcheated if abe dn not Fan it over. Gra be to the 
8 Danv. Abr. 135. Poph. g1, 92. ranor, 0. 


The Law is the ſame where Land, Rent; or other Thing Þ granted t to- a Cosporation and 
their Succeſſors, and after the Corporation grants it over, and after is diſſolved; for this is 


all one as when it is granted to a Man and his Heirs, and he grants it over, and after dies 
wittiout Heirs 3 there it ſhall not eſcheat. 3 Danv. Abr. 135: 10 Vin. 139. Co. Lit. 13. 5. 


But if Land, Rent, or other Thing; be: granted to a Corporation aggregate in Fee, and 
after che Corporation is diſſolved, the Thing granted to them ſhall eſcheat to the Donor. 
3 Douv. Abr. 135% Co. Lit. 13. J. 8. P. Mincb. 38. Godb. 211. | 

The Law is the ſame of a Sole Corporation. 3 Danv. Abri 135. 10 Vin. 1 39. 


If a Man grants a Rent to another and his Heirs, and he dies without Heirs, it ſhall eſcheat ; 


T BY. 


10 the Grantor, and ſhall be extinct in the Land. 3 Danv. Abr. 135. 10 Vim 139. 


If a Man grants an Advowſon in Groſs to another in Fee, and the Grantee dies without 6 
Heirs; it ſeems this+ſhall' revert to the Grantor, not being held of any. Body; for this is a 


2 Thing, which cannot vaniſh, but ought to be in ſome Perſon; and it ſeems if the 


tral 


tor ſhall not have it, the King ſhall have it as ſupreme Patron. Contra Sta. Eſcheat, it 
be extinct. 3 Danv. Abr. 125. 10 Vin. 140. 


If one leaſe a Manor for Life or Years, and a Tenancy eſcheats, this belongs. to the Ma- Who (hall _ 
nor held in Farm, and for which the Leſſor ſhall have a General Writ; and ſuppoſe a Leaſe take Advati- 


by him made of the Lands eſcheated, and maintain it by the. p Matter. 2 Inft. 0 . 5 
The Tenancy comes in Lieu of the Seigniory. Co. 122. 4. | 


After the Death-of the! Tenants for Life, the Leſſor may way a Wiit of Eſcheat. Klo, 
114. 4. 


If he chat hath Title to 2 Writ of Eſceat accepts Homage or Fealty of the Tenant, ah * what Act 


will bar him. Co. Lit. 268. 2. Eſcheat 


that be pro- | 
vented. 


Otherwiſe if he accepts Rent of the Fenant, for that may be done by a Bailiff. Go. 4s. 


37 ſvtte, if there be Lord und! Tenant, and the Tenant 3 is difſciſed, aid the Dileiſc * | 
without: Heir, and after the Lord deere. the Rent from the Diffeiſor; wi is * Bar 55 * | 


Co. Lit. 268. a. 


Otherwiſe if he avows upon the Diſſeiſor for the Rent. Co. Lit. 268. . | 
But if after a Title of Eſcheat accrued, the Diſſeiſor makes a Feoffment, or dle bite, 


che Acceptance of the Rent from the Feoffee, or Heir, will be a Bar. Co. Lit. 268, 4. 


If one attainted of Felony commits Treaſon afterwards, and is thereof attainted, as he f 

be, becauſe the Offence is of an higher Nature than the F elony; yet this ſhall not ny | 

the Right of Eſcheat which by the Felony: was lawfully veſted in the Lord, (contrary to the 

. 5 ) for che Act of the Party ſhall not deveſt I” lawful Eſcheat of © the One 
O 2 21 3 88 
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If A. as Principal, is attajired. of Felony by 8 1.1 16 er tinte g 
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JJ ͤ againſt 1 is kt by which the Auuainder of B. is bas reverſed; the Eſcheat 
—_: is avoided, and B. may enter, or have an Action for Recovery of the Lands "—_— the Lord. 
_ :-- - : 3 La. 232. 2 Brownl. 220. S. P. cited 9 Co. 119. 6. 
1 At what Tine The Relation of theſe Forfeits are theſez That Men attainted of Felony. or Treaſon, by 
=: | Forfeitures Verdict or Confeſſion, do forfeit all the Lands they had at the Time of their Offence com. 


commence. | mitted 3 and the. King or the Lord, whoſoever of them has the Eſcheat or Forfeiture, ſhall 
| come in and avoid all Leaſes, Statutes or Conveyances made by the Offender, at _ Te 
ſiſimee the Offence committed. Bac. L. Trafs 140. Shaw's Bac. Vol. 2. c. 281. 
RE But where a Man commits Felony, and before Conviction the King padde Mew; by this 
. P the Lord ſhall loſe his Eſcheat, for the Lord can have no Eſc 2 before there be an 
Attsinder, but that is prevented before by the Pardon. Owey 87. 
ES And the Law is clear, that if. a Man be not attainted for Treaſon by Outlawry; but upon 
AY Attainder of Felony by Outlawry, it hath been much doubted by the Law-Books, whether the 
L Lord's Title by Eſcheat ſhall relate back to the Time of the Offence done, or only to the 
Date or Teſt oy the Writ of Exigent for Proclamation, whereupon he is outlawed; though 
IT, at this Day it is ruled, that it ſhall. reach back to the Time of his Fact; but for Goods, 
Chattels and Debts, the King's Title ſhall look no further back than to thoſe Goods which 
che Party attainted by Verdict or Confeſſion. had at the Time of the Verdict and Confeſſion 
| given or made, and in Outlawries at the Time of the Exigent, as well in Treaſons as Fe- 
Of ties ge- lonies : Wherein it is to be obſerved, that upon the Party's firſt Apprehenſion, the King's 
bons Goods Officers are to ſeiſe all the Goods and Chattels, and to preſerve them together, diſpending only 
e ſo much out of them as is fit for the Suſtentation of the Perſon in Priſon, without any waſting 
e or diſpoſing them until Conviction; and then the Property of _— is in the Oy and 
dot before. Bac. L.Trafs 140. Shaw's. Bac. Vol. 2. OO RES 
3 Of Farchaſe -- Note alſo, That Perſons attainted for Felo oy or Treaſon have no e er in them t to 
Man, take; obtain or purchaſe, ſave only to the Uſe of the King, until the Party be pardoned; yer 
integ, - the Party giveth not back his Lands or Goods without a Tpecial Patent of be e proces which 
. - Cannot reſtore the Blood without an Act of Parliament. DBI. 
— So if a Man have a Son, and then is attainted of Felony or Treaſon, a rdoned, and 
rchaſeth Lands,” and hath-Ifue another Son, and dieth; the Son he and par he had his 
== although he be his eldeſt Son, and the Patent have the Words of Reſtitution to his 
Lands, ſhall not _— but his ſecond Son ſhall inherit them, and not the firſt ; ' becauſe 
the Blood is corrupted byithe Attainder, and: not to de en by. Patent _ but wy Act 
of Parliament. Bac. L. Trafs 114. 
And if a Man have two Sons, nnen is b av: the: Life aß his Father, FRE" 
dieth without Iſſue, the Father living, the ſecond Son-ſhall inherit the Father's Land; but if 
the eldeſt Son have any Iſſue, though he die in the Life of the Father, then neither the ſecond 
N Son, nor the Iflue of the eldeſt, ſhall inherit the Father's Lands, but the Father ſhall there 
/ | be accounted to die without Heir; and the Land ſhall eſcheat, whether the eldeſt Son have 
Iſſue or not, afterward or before, 2 work be es 1 801 — ae of _ 9 or _ 
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ot acquiring Real Eſtate by Means of Forfeitures and Loſs i in Civil Caſes. 


„ Bets: 5 = ; 0 of Forfeiture 5 Lale of Real Efates i in 3 wy 
Forfei 4H E = ing Sections of this ſecond Chapter ſhew the different Ways of acquirin 
= 1. and 15 forg Titles to Lands, &c. This and the following Section will ſhew bow es 


2 Alk. Rep. may be forfeited and loſt, which, with reſpect to the Perſons that gain, may be alſo called 


616. lle Means of acquiring Elates. 
7 YER T ing N or without Law or ai. is legally called a Forfeiture Co. 
; Lit. 59. 4. 8 


-®) of Porfitures 5 the Alienation of a particular Te ane, by: claiming a greater 
ben than one ought ; or oy Ming a Reverfion or Remainder to being Stranger. 


* irt, . the Nature Cl the Thing faut whether in Pai or by Record. 

YO M E Aleviations are forhidden,” VIZ. an A of a particular Tenant, an an 

} Alienation i. in | Mortmain, The Alienation of a pargcular Tenant, as Tenant for Life, &c. 
| incurs 
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-Incurs a Forfeiture of the Eſta 


feiture of his Eſtate, And if Tenant for Life and he in REmainder for Life join in a Feof- 


Sc. and a Deed recorded, as a Deed inrolled; for that incurs no F 


Nu waſt 


Fine Sur conuſans de droit come ceo, c. of a Stranger, it is a Forfeiture ; for thereby he ar 
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may be either in Pa, or by Matter of Record.” | 
| 5 In Pais, of Lands which lie in Livery, as where Tenant for Life (not being an Infant 
or Feme Covert) maketh over a greater Eſtate than he may lawfully, whereby the Re- 
miainder or Reverſion is deveſted. This muſt be underſtood of a Feoffment, Fine or Re- 
cove by Conſent. ee, \Þ 1 | f e 8 SED OFT BY A | ol 
by 7 hm of the King it is a Forfeiture, though the Remainder or Reverſion is not 'de- 
N hs Sar 8 "5 S458 A ISO , „ 5 * EET : 5 a 94 5 * a | 2 RATS" 
If Leſſee for Life makes a Leaſe for the Life of another, or a Gift in Tail, it is a For- 


te. This Forfeiture by the Alienation of a particular Tenant, 


3 
* 


ment in Fee, this. is a Forfeiture of both their Eſtates, becauſe he in the Remainder is Par- 
ticeps injurie. And if he in the Remainder for Life enters, and diſſeiſes Tenaht for Life; 
and makes a Feoffment in Fee, this. is a Forfeiture of the Right of-his Remainder. - © 
Thus it is if Tenant in Tail after Poſſibility of Ive extinct, Tenant; by the Curtely, Te- 
nant in Dower, Tenant for another's Life, Tenant for Years, by Statute-Merchant, Staple or 
Elegit; make a greater Eſtate than they lawfully may make. Lit. $ 416. Co. Lit. 233.6. - 
251.a. C b. 252. 4. 8 Co. 44. 5 5 


But if a Copyholder for Life ſurrenders to the Uſe of another in Fee, this is no For- 


feiture, for the Eſtate paſſes by Surrender to the Lord, and not by Livery. 4 Co. 3. 
A particular Eſtate of ar Thing that lies in Grant cannot be forfeited by Grant in Fee 


by Deed. As if Tenant for Life or Years of an Advowſon, Rent, Common, or of a Re- 


verſion or Remainder of Land, by Deed grant the ſame in Fee, it is no Forfeiture of their 


Eſtates; for nothing can paſs thereby, but what may lawfully paſs. Co. Lt. SER... * 
2, Forfeitures by Matter of Record, may be by Alienation, by claiming a greater Eſtate 2. By Matter 


than one ought, or by. affirming the Reverſion or Remainder to be in a Strange. lt Record. 
Firſt, EY Alienation, which is of two Kinds, viz, By Alienation deveſting, or not deyeſt- The different 
ing ihe Reverſion or Remainder. | (1) Devefting 3, as by levying a Fine, or 9 com- Ways. 
mon Recovery of Lands, whereby the Reverſion or Remainder is deveſted. (2) Not dug. 


ing; as by levying a Fine in Fee, of an Advowſon, Rent, Common, or other Thing that 


lies in Grant. Upon which note two Diverſities; Firſt, Between a Grant by Fine (which is 


of Record,) and a Grant by Deed in Pais; and yet in this they both agree, that the Reverſion 
or Remainder in neither Caſe is deveſted. Secondly, Between a Matter of Record, as a Fine, 

Secondly, By Claim, expreſs or implied. (1) | Expreſs,-as if Tenant for Life claims a fee 
in a Court of Record; or if Leſſee for Years be ouſted, and brings an Aſſize, Ly de libero © 
tenemento. (2) Implied, as if in a Writ of Right brought againſt him, he takes upon him 


— 


to join the Miſe upon the mere Right, which none but Tenant in Fee-ſimple. ought to do. 


So if Leſſee for Years loſes in a Precipe, and brings a Writ of Error for Error in Proceſs, 


JJJͤ . Ee CI Eo on og NG 42 
Thirdly, By affirming the Reverſion or Remainder to be in a Stranger, actively or paſſively... N 


(I.) Adtiuely, may be fiye different Ways: 1. If Tenant for Life prays in Aid of a Stranger, f 
whereby he affirms che Reverſion to be in him. 2. If he attorns to the Grant of a Stranger; 
this is intended oſ an Attornment of Record to a Stranger, for an Attornment in Pais in- 


curs. no Forfeiture. 3. If a Stranger brings 5 'of Entry in cg proviſe, and ſuppoſe 


the Reverſion to be in him, if Tenant for Life confeſſes the Action, it is a Forfeiture. 4. If 
Tenant for Life plead covinouſly, to the Diſinheriſon of him in the Reverſion, it is a For- 
feiture. 5. If a Stranger brings an Action of Waſte againſt Leſſce for Life, and he pleads. 

25 it is a Forfeituse, or the like. (2) Paſſively, as if Tenant for Life accepts a 


* 


firms of Record the Reverſion to be in a Stranger. Co. Lis. 252. 4. 


7 : : 
* 1 


If a Man leaſes at Will, and afterwards grants a Rent-Charge in F ee to, another, it is flot What isa 
any Determination of the Will; admitted 11 H. 6. 28, 33. But ere ; For what Remedy Forfeiture by 
ſhall the Grantee have for the Rent? For he ſhall not All zain the Cattle of the L.cſſee, if the Matcer of Re- 
Leaſe continues, becauſe he comes Paramount to the Charge. 3 Danv. Abr. 219. "Roll. _ 
Ar. 852. 10 Pin 373. e : . | ; £5 : 5 5'Y F 3 "> . GP: ̃ 5 Peet ES" 6, 

If a Leſſee for Life in a Quid juris clamat attorn to a Grant by Fine of one who had nothing 
in the Reverſion, it is a Forfeiture, for he thereby acknowledgeth the Reverſion in a, 
Jungen. 27 E. 3.77. Fla. Quid juris clamat 34. S: E. Co. Lit, 253. 4 4, And. 30., 
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they make Default, ads Jodgmene i is given gte them; if he in 8 teverſe © 


the Judgment by Wri of Deceit, he ſhall have the Land, for the Leſte hath forfeited his 
Eſtate. 17 E. 3. 60. 5. 3 Danv. Ar. 221. 10 Vin. 378. Roll, Abr. 853. 


-And where ſuch Recove is had by Agreement and Covin between the Demandant and 
Tenant for Life, it is a orfeiture. Co. Lit. N 4. & vide Co. Lit. 356. a. Co. 16. 4. 

. common Roemer it is a Puten d 2 Aſſu- 
rance of which the Law takes Notice. Cy. Lit. 362. 4. Sir Milliam \Palbon?'s Caſe; Co. 1 35 
3. adjudged. Moor 271. pl. 423. adjudged. 2+ Los. 60. 1 Ln. 123. And. e 
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If a Stranger: brings a Writ of Tay againſt the Leflce for Life, ſappoling: that * holds 


of his Leaſe, and the Lede confeſieth this Aion, whereby the Stranger recovers, it is 4 


Forfeiture - to the L,eflor. 5 Af, 3. adjudged, ' Fitz. Entry. Co 
Gare 49. ' Br. Forfeiture de Terres 29, Co: 15. 4. 2 Leon. 
br. 221. 10 Vin. 318. Roll. Abr. $53. 


3 Action againſt the Leſſee for Life, if he Joſes by 
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But if the Plaintiff recovers. hy Render of the Leſſee, it is a warden. 12 bf 4 b. 
3 Danv. Abr. 221. 10 Vin. 378. Rell Abr. 53!!ů/ 4 names 
80 wh he recovers by Nient dedire of the: Leſſee. 18 E. 3.26. 5. 7 Dave. Aör 281. 16 

Vin 398. Koll. Abr. 833. 5? „ 0 lt 8 ih off cid n 19118 M o 
OP he recovers by Defavle of the Laſſe: | 38 K. 3. 28-4- "gl "Dane; be. 94g 10 Vn 

78. {]. Adr. 85 53. 6551 2 20 (A DILL 144d 14 88 

he recovers by Miſpleadiog of the Leſke, if he (a) pleads fainily. Chf I K. 4 
28. 5. 3 Danv. Abr. 221. 10 Vin. 378. Roll. Abr. $53. 5 
rn b. Kr faintſy in a Sir fadiat, and and loſes whete'hs 
be:Deman by a Plea W ture. 22 E. 3. 4. B. 
Mom: 10 Vin 378. Roll. Abr. f 33. 2 Leon. 51. 
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25 the Miſe upon the mere Right, fe none bur: "Tenant in 'Fee-fimple'oug t'to do. C. 
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So ir Leſſee for Years Joſe in a: Precipe, and brings « = Mitt of Ertor foe Eric in ( Pro 
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But where there; was Tenant for. Liſe, Remainder for Life, and Saha: pr Li 
reciting that he had an Eſtate in Fee, levied u Fine Sar rong tak 4-5 4th, 1 
Whether it was a Forfeiture, becauſe it made no Diſcontinusce, Le 
Court divided. S. C. Court divided, Owen 161 Butt wide e Caſe, 
29. Maar 423. Cra. El. 450, 50, 486. „„ ane r wad Ga I 
If Tenant for Life levies a Fine Sur conuſance de droit 1 ceo, We. to YM m in Re haider 
for Life ; «this is-a Forfeiture of both their Eftarcs, the Oe by tlie Bil, and the other by 1 


Acceptance, 2 Lev. 202. 2 Jon. . The Fine being Wie " Teac Ter I: 
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ncular Eſtate may becbifeincd,, and he this s dee GR ee Ke. 
e C. Lit. 282 . 2 Leon. 264. 5 
if 1 be dificiſed, and. levies a Fine to the Diſſeiſor, Re 1 or 
Remainder may 2 enter upon 'the Diſſeiſor for the Forfeirare; Co. Lit. 252. 8. F. 
6. 85 ge bal) * Aud — pk 5975 , 586 adjudgedt. 498, 
after a Didſſeifin he levies a Fine Y a Fre though to forte Reſpedts Potts fu, 
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Le 'Life.leyies a Fine to;B,-for the Life of the Leite, to the Uſe of B. for his 
Life, it is,,not. dos Tim wk he Eſtate . the Fine is but fotf the Life of 
e Leſſee, and the Lim of a. gleater: Uſe cannot be any Forfeirute. Koll. Abr. 854. 

3 * 2 A 224, 10 in. 


83. Cra. Jac. a,,, M6GH05 BET v * 
. Lefles for. Life, lente 10 B. for tha Life of B. if 4. ſo long lives; ir is @ Forfeiture, 
auſe. B. has. an tate for. his own: Lite) Roll, Ar. 854. 3 Danv. Abr. 126. 2 Roll, 
Sl. 3 "6 10. Hin, 383. tl 203-03 202% 0 Ads) ann an lc 1 * 
deviſed hig do R. his youngeſt Son fer aver, and after his Detcaſc, the Remainder 
Heirs Male for goer, and died; dhe Son made a Leaſe to H. G., for three" Lives. Ad- 
Judged, that if by this Neviſe che San iook only an Eſtate for Life, then his making a Leaſe 
bs tees, Lives Fe RL of his —.— for Life; but it Was ap to be an 
| Ode” + 2 Ny & ks 2 8 ern en * 


45 2 F — Fee, * 5 a lee, of his Eſtare for Life. 
Danv. Abr. 224. 10 Vin. $83. Koll e : 861. 2 Rell. 
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if 4 be Tenait * Life, PAR ee to B. in Tail, the n to C. in Tail, 7 
Remainder to the right Heirs of A. in Fee, and A. makes a Feoffment in Fee to B. and his 
Wife, and afterw he R. dies without Iſſue, and his Wife enters, it is a Forfeiture to C. ſo 
that he may enter ; for this E eoffment by the Entry of the Wife after her Huſband's Death, 
is all one as if A. and B. had aliened to a 8 whereby the Remainder to C. would be 
deveſted. 41 E. 3. 21. 41 Af. 2. adjudged, Co 1 2 3 Darv: n n dene Vin. 
383. Roll. Ar. 855. 4 | 

A Tenant for Life, Remainder for Life, Retlainderi in Tail 83 4 Ale right Heirs 
of Tenant for Life in Remainder. for Life,. and afterwards the two Tenants: for Life join in 
a Feoffment in Fee by. Debt, it is a Forfeiture of. both Remainders for Life; ſo airs he in 
Remainder in Tail may enter.for a Forfeiture in the Life of him in Remainder for Life. Dy. 
17. El. 339, 44. per Cur. Co. 76. B. Roll. Ar. 855. 3 Danv.' Abr. 224. 10 in. 383. 
And: 45 Ph. 116 VI, Bendl. 222. pl. 233. Co. Lit. 291. 5. 302. 53. S. P. becauſe he in 
Remainder for Lite is Particeps Criminis. Leon. 262. S. P. 2 Aud. 66. Cro. El. 253. 

If there be — 988 fot Life, Remainder for Life, Remainder in Tail, Remainder to So 
right Heirs of him in Remainder for Life, and he im Remainder for Life who hith the Fee 
expectant levies a Fine Ceme ceo, Sc. to another, i it is a Forfeiture of his Remainder for Lie; 
ſo that after the Death of the Tenant for- Life in Fe he in Remainder in Tail may 
enter for the Forfeiture, becauſe he is eſtopped by this Fine Come ceo; to ſay, but that he 
paſſed a Fee in Poſſeſſion, without any Fraction of 2 for this is not like Bredoms Caſe, 
for there the Eſtate for Life and Remainder in Tail are immediate the one to the other, and 
no Fraction of the Eſtate paſſed ; but this Interpretation cannot be made in this Caſe to paſa: 
only an Eſtate in Remainder for Life, and a Remainder in Fee expectant on an Eſtate- tail; 
and fo a Fraction of Eſtates, and not an.intire Eſtate in Poſſſſion, acrording tothe Pu arporE 
of the Fine. Trin. 16 53- Garret and Blizard, adjudged on a ſpecial Ve dict. \\niratur r Bil, 

24 Car. B. R. Rot. 383. This Caſe was adj judged after ſeveral Arguments at{ithe(Bar; and 
after it was argued at the Bench by the Cours and COR per totam Curiam Preler Ferniyn) 
who argued n Re -— Wo Kal. 2 3 Danv. Arr. 225. 10 Hin. 383. Sy 
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Pa a Huſband and Wif-, Tenants for Life; make a Feoffinent, it isa Vocal: dv ae the 
Coverture, 54 E 3. 21. 6. 18 E. 3 - 39. Noll. Abr. 851. 3 Danv. Abr. 21 1 
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218 i, 326. . 5 3 * 
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ment, it is a Forfeiture during the Coverture 29 43. 43 Af: 17, 45. Roll. Abr. 8; T. 
J Darv. Abr. 213.” 10 Vin. 371. Fitz. Cui in"vita 2. 6. Co. Lit. 326. 4. for in St 
ſtance this is a Feuffrnent of the Huſband on.. DO HHIE 04) 
But in theſe Caſes it ſhall not be any Forfeiture againſt the Wiſe alter che bend PAs 
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likewiſe be. of * 
= Col ooratic Lens, Adv SUR. 1 Ta 8 e Ons Purchaſed. Ly ;Guilds,, F. quits 


"Rec veries, De . „Te 
ag e e do the UG Of Pariſh, Churches, Chapels, Church- 


wardens, ” Guilds, ' 


ck, SUE 2 
Intents may be made” and declared to * 


(tight 14 
and no longer- Nia 0 E ry. ASE, #49311 LESS * ES > 
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0 erected and made of Devotion, or by 8 Aſſent of 
the People ; without an) ration, 'or to. the "Uſes wn . to 
a continual Service of . Mn 883 55 17 
Uſes or Intents, to th. 


i Shy r 
15 Aue | 
Where Lands are alienc n 


r 


x r hways, fern Cauſcwoys, e r Inhabitants of a Town of 
= * ee. — — 
Uces, and for the Marriage ores $, or for any other charitable Uſes. 
And it is;good Policy ſuch Eſtate ny © vero ſmall Rent to the Feoffor an 

his Heirs then the PFeoffces 1 Thu be ſeiſed to their own Uſe, and not to the Uſe: of t 

Feoffor: Or it may be proper to expreſs. ſome Conſideration of a ſmall Sum; and then 
23 Hl. 8. cannot by any 8 Co. 26. 11 Co. 705 7. ee 
No Relief againſt a voluntary Forfeiture of _— oh NE | 
Stat. 17 Car. 2. c. 3. Owners of I ithes, Ec. may annex this lum 0 

the n . en Truſt for the Curates, where the 

Parſonage 1 15 impropriate and no Vicarage 1 without any Licence of Mortmain. And 

Se Ge ee Benefice with Cure ſhall not amount to 1007: per Aun. clear, 
dir, oa 2 purchaſe 1 bin and his Scr Lands, Ge. withour Licene in Mort 


"By Stat. 7 © 8. 3.c. 3 . the King may licence any Perſon, or Bodies Politik, to alien 


in JING, or to pare take in Mottmain (in Perpe or otherwiſe) any Lands, 
12 & "Þ alicned, i had wn licenſed, ſhall he ke x f Fee = 
i, c. or not to 7 re by. 
Reaſon of fuch Alienation or Purchaſe. . N 


By Stat. 2 An. c. 11, any Perſon may veſt Lands, Ge in the Corporation for the Bounty 
of Oo Anne, by Deed- Jarolled, according to the Statute of 27 H. 8. c. 10. or yy Will. 
Te lad Coupe e not a cm "he fa "Tent 

| my Wc Fen ville Famer x 
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Waſte, what. | ANDS, &c. may be forfeited | Waſte. 
| = Waſte (aum dicitur a Vaſtando, to Waſte) i is 2 a Spoil or r Deſtruction i in Houſes, Gar: 
Ln sor Orchards, Dove-houſes, Parks, Warrens, Fiſh-ponds, Trees, Woods, Lands, Sc. 
- wo the Prejudice of the Heir or of him in Remainder or Reverſion. Co. Lit. 52. b. 53. 2. 
The Leſſor may enter at ſeaſonable Times, to fee whether any Waſte is committed ; 
Watte com- if the Leſſee hinders his entering, the Leſſot may bring an Action on the Caſe. 2 Cro. 478. 
| Kiods f, There are two Kinds of W. „ oolanteey ox alll, and 
. | Waſte. 1. Yolumtary, by Commiſſion, that is, By cutting down imber-Trees, proſtrating Houſes, 
Voluntary or hte; and the ſame Word has I c. 5. Que aver fait Waſte, and yet 
nd Permiſ- is underſtood 26 well of paſſive 2e ae Waſte 3, r ouſe to decay, 
Adee aus . Which be ought to repair, does the Waſte: . 
paſlive. by Indenture, of a ouſe and Lands, upon Condition that if it happen that the Leſſee com- 
-___ © mits Waſte, char the Leſſor ſhall re-enter ; in this Caſe, if the L ſuffers the Houſe to be 
. walted, 5 re. enter. 2. Permiſftve, i. e. By Omiſſion, or not doing, as in not 
R 2 Dl. 14 Loch are equally Res ee BY 
of | aſte may be cn in Houſes, by pulling or them down, or by ſuffering 
| "Houſes. | then bo be imcortied, *wherdby' the” Spars afters, Planc s or other Timber of the 
reduc Houſe becomes rotten. Bur if the Houle de uncovered when the Tenans comes in, it is: no 
2 | Waſte in the Tenant to ſuffer the Houle to fall down. Co, Lit. 5 


he 
ee ee hv th Tter and be al if the Houſe be pulled 
down, or blowed down by Tempeſt Co. Lit. 81. . 


„ n io, yet if be it down, it is 
if Gus Wieden. (don e Mot of ** a 


If Glaſs Windows ( iy te be hk ) be broken, down or card 
* 1 xy, 2 ouſe. Co, Lit #- 53 4. bp . 5d de, 5 | 
e 18 new himney- ieces z though in Places t 2 
| take them down * te Term, if hey fe * 9 eee 
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Ch. 2. $- 6. 


I | „And ſo it is if Wainſcot faſtened DH Nails 3 or had put «though Fol or Walls, | 
| Benchibs, Doors, Furnaces, &c. fixed to the Houſe, either wa him in mainder of Rever- 
fion, or by the Tenant himſelf. Co. Lit. 53. 4. 4 Ce. 64. | 
If Wainſoot, Benches, Furnaces, Cc. are not fixed, they ma 4 be taken away at any Time. 
And a fixed Furnace may be taken away at any Time within the Term, if it is not fixed to 
the Walls or Poſts of the Houſe. 
If one pulls down a N en and builds a 'Corn-Mill, it is Waſte, though the Corn-Mill 
is of greater Value. 
If the Tenant builds a new Houſe, it is Waſte," ( Roll. Abr. 507+ contra) and then if he 
ſuffers that to be waſted, it is a new Waſte. Co. Lit. 53. 4. 
I the Houſe falls down by Tempeſt, or is burnt by Lightning, or thrown down by Ene- 
mies, Se. without the Fault of the Tenant, he ſhall not be charged with Waſte, (Plowd, 29. 
Co. 98. Co. Lit. 283.) unleſs he bound himſelf by Covenant that he would leave it in as 
a Condition as he found it. Dr. & Stud. 112. Dial, 2. c. 4. 
But in this Caſe, or where the Houſe was ruinous at his coming in, and falls down, the 
Tenant may build the ſame again with ſuch Materials as remain, and with other Timber 
| which he may take growing on the Premiſſes. Co. Lit. 53. 4. 
: Yet he muſt not make the Houſe leſſer or larger than it was before, or fl] the Trees, and 
with the Money build it up, for the Sale is Waſte. Bid. 
If the Houſe is uncovered by 8 the Tenant muſt repair it in conyenient Time, 
Co. Lit. 5 
And Wah x there be no Timber growin upon the Ground, yet the Tenant, at his Peril, 
muſt keep the Houſe from waſting, Co. Lit. 53. a 
A Leflor has no Remedy againſt a Tenant at Will for ve Waſte ; but a Tenant 
for Years is of Courſe bound to ſuſtain or repair the Houſe, Lit. s nei — 
If one ſuffers the Houſes to be waſted, and then fells Timber to repair them, this is 
double Waſte. Co. Lit. 53. 5. 
But in many Caſes a Tenant for Life or Years may fell Timber to pair, though he is not 
forced to it; as if a Houſe is ruinous at the Time of the Leaſe made, e is not bound to re- 
it; but if he cuts down Timber, and doth repair it, he may juſtify it; for the Law doth 
Re the Maintenance of Houſes for the Habitation of Mankind. And therefore if two or 
more Jointenants or Tenants in Common be of a Houſe of Habitation, and one will not re- 
air the Houſe, the other ſhall have a Writ De raparatione facienda. And the Writ ſays, Ad 
e ejuſdem domus teneantur. 
So it is if the Leſſor covenants 4 the Houle, the Leſſee (if the Leſſor does not do 
20 may with Timber growing on the Ground repair it, though he cannot be compelled to it. 


A Tenant may dig for Gravel or Clay (though no Pit was open at the Time of the Leaſe) 
for Er _ the Houle, by the ſame Reaſon that he kg: cut down Timber to repair 
it. it. 53 

If the Houſe is burnt by Negligence or Miſchief, it is Wakte. Bid. See Stat. 6 Ann, 

6. 37. 

If the Tenant cuts down or deſtroys any Fruit-Trees growing in the Garden or Orchard, Waſte i 
it is Waſte ; but if ſuch Trees grow upon any Fart of 1 Ground out of the Garden or Gardens and 
Orchard, it is no Waſte. Co. Lit. 53. 8 

If the Tenant of a Dove houſe, Pal, Warren, W or Fiſh Pond, Sc. does take fo Waſte in 
many Pigeons, Ec, as that ſuch ſufficient Store is not left as he found there. when he firſt Dove- houſes, 

entered, it is Waſte. Co. Lit. 53. a. 2 Inft. 304. 3 
And to ſuffer the Park- pales to decay, whereby the Deer are oſt or diſperſed, it is Waſte. | 

Waſte in Land, If a Tenant converts Arable Land into Wood, or Wood into Arable Waſtein 
Land, or Meadow into Arable, or Arable into Meadow, or Paſture into Arable, it is Waſte ; Land.) 
for it not only changes the Courſe of the Huſbandry, but the Courſe of the Landlord' > Evi- 
dence of his Eftate. Co. Lis. 53. 5. 


If antient Meadow Ground beyond the Meinory of Man, or Brook Meadow, is ploughed 8 
up, it is Waſte, 2 Roll: Ar. 114. 22 Vin. 437. 


But if Meadow Ground hath been at any Time Arable, or r ſometimes Meadow and ſome- 
times Paſture, it-is-no Waſte to lough i it up. Did. ; 
Therefore ſuch Meadow mult be defended from being plov Hind" wh vp by Covenant, (viz. * 
to Bol 3 an Acre (as five Pounds an Acre, Sc.) zh the Tenant oth plough it up. 
2 0 15. 


Til an abſolute Reſtraint to poſes = ; 1 £ becauſe Arable i is to be Kamy be- 
re Meadow. | Bid. 8 
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Digging for 


_ Gravel, 
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ſto, ter a Wall of 78880 OT e Ts: and Reflowing 
a EY the, Þ lead or N Marth. ee 8 MANA and. thereby rendered- Apel. 
1. 


But i ory the band is fo oun d e 'by the Gale of the Sea, e by a Tein- 
oe, without any De the Tue, ir Þ no: Waſte:that is puniſhable. - Co. Lie: 53. 5, 
Ss it is if the Res does not repair the Walls or Banks againſt Rivers, or other * 5 | 


Far 3 Ns the Meadows on Marlhes are ſurrounded, und become ruſhy and unprofitable. Co 
: 53: 


Deine for Gravel, Lime. Clay, Stune, Brick, Earth; Kc. or for Mines of Metal, Coals, Ker 
Ec in the Earth, which were not open when the Tenant; came in, is Waſte ; but he may 


Mines, &c. ae for Gravel, b lays: 6 2 the Reparation of the lane. 2 well 1 he. 5 6 n - 


| Week. 
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Timber-Trees 
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If one makes a M4 of ths for Life or Years, = which. nen is. a. Mir af Coals e. 

* mentioning any Min s in His , the Laſſee may dig and take the Profit of * 

Mines as were open at the Time of the. l eaſe. made. Co. Lit. 54 „ 5 Ce. 11. 

. he cannor. dig | for any new Mine det 1095 den open. ſor chat t would be Waste. 

2 in. 43 „* 1 
And 1 are open Mines, ind the Ounce. makes. 2 Leaſe: of the Land Shy Mines 


therein, this ſhall extend to the open . only, and not to any hidden Mine. Il. 


But if there be no open Mine, is made A L with:oll Mincd, the Te. 
on may dig for Mines, and Le Profits; ; . thoſe Words would be W 1 
22 Vin. 439 


- Waſte n n reel and Words.” Fn arc ae Pare of) the Inheritance 3 and though they al” ex- 
cepted in a Leaſe, 1 1 | 


« 


þ it 


ke Lethon, akker he he bi — 8 * — = 2 Tekin, . 
a overs out of th r and his Heirs, and th we | tak 1 fter 
Death of the L eller. hy " Fg: 


But ſuch. a Gift to a «Soong Pong 


ui he? it away 3 e e les tereſt A bat regs as in the 
Fruit, Shrowd, Shadow, Sc. -4 Ce. 62, 63. 5 Co. 11, 76. 11 Co. 48, 50, 81. On this 
Account, if he cuts down Timber Ang diz.) Oak; Ain, and Elm, (which are Timber- 
Trees in all Places, except Elms on EN Copyhold Ef Id Elias) or tops them, or doth f other 
Act hereby the Timber may decay, it is E. 63. % 

And if che Leſſee has covenanted to leaye the Wos in as good. Plight at the End of che 
Term as he found it, the Leſſor ſhall preſently have an Action of Covenant for cutting down 
W Taken, for, for nom it is not poſſible for him to, perform the Covenant, or to leave the 

ood in as 105 ood Plight as he found it. Otherwiſe, if during the Term the Leſſee do waſte 
in Houſes; for theſe may be repaired before the the Term Expires. . F. N. B. 145. 5 Co. 21. 

Co. 1 15 
7 Aldo in — . 1 © is „ Rs Beech "and! the like 28 to build Houſes 
fot the Habitation of Man, or the like, they are to be accounted Timber, and to cut them 
_ down 1 18 Waſte. Co. Lit. oo | 

If  Timber-Trees are thrown down by the Wind, the Landlord or. Leſſor ſhall have them 
4K. 63. A N re oi 


nd * ll a Tenant ſuffers the young, Germins to be deſtroyed by Beaſts, 4 ſtub them bs it 


ruction. 53. 


2 down. Willows, Beech, ch, Birch, Asp. Ma . fanding in the Defence and 
of the Houſe, is alſo Deſtru 5/4 Marks. os | 


N 'It there is a Quickſet Fence of i Tag and the Tenant or Leſee ubs-i it © UP, or 


| fufers.r to be deſtroyed, it. is Deſtruction. Co. Lis. 53. 4. 
And for all theſe and the like Deſtructions an Aion of Wafte hes. C. Lit 53- 4. 
For ¶aſte and Deſtruction in a large Senſe are ſynonymous Terms. 
= * Turing Trees into Coal for Fuel, when there is ſufficient dead Wood, i is Waſte. Co. Lit. 
ke Tenant may 4:34 ſufficient Wood to repair Walls, Pales, Fences, Hedges and brebe, 
e pes noe make cheſs ane. Co. Lit. . 


. take Jufficient \Plough- bote, Fre: b ote, and other Houſe-bote. , Ge Li 
f „ enn an Underwood at ſeaſonable Times. 2 Rel. Ar. 87 

A Copyholder without Cuſtom may cut down great Trees to repair his Copyhold. Houſe, 
though this may be reſtrained by Cuſtom; or he may be refrained to cut them down with- 
* Aſſignment of the Lord or his Bailiff. Roll. 508. 


A Tenant alſo may cut down dead . 4 Co. 63. 
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dation or t Waſte of 7 RecieGalical Places, Houſes ind Buildings," is a e Woog Cauſe of Dilapidaion 
2 Some ſay an Action of che Caſe will lie for ER 3 NM. "08 - 11 Co. or Waſte of 


3 Lev. 106. Lee, . a eee 
1 he who has the. Inheritance fears Waſte will be 1 a PAT in any f REY Hope In- Of laying 


ſtances, he may (before any Waſte done) have a Prohibition ditected to the Sheriff, that he Waſte, | 
ſhall not permit Waſte to be done by the Tenant; and then che Sheriff may take the Poſſe 
Comitatus, 1 withſtand the doing. of Kee F. 1 B. 65. Co. a Co. Tr. 53. ooh 2 Inf. 
146, 2 
| 81 bs in in Neale or Reverſion 0 tele an + Injunation out of the Chancely # to ſtay the 
Walte., FE. N. B. 58. Co. 115. Co. Lit. 53. b. .-2 f. 146, hh 2d 16 i 
He in Reverſion, either perſonally or by another, may enter int © ng Houſe or Lands, 


let for Lafe or Years, to ſee if Waſte is committed; 2 Inj. 306. 1103. 10 11 
A. Pat may have a Prohibition to hinder a ir wap. from -eurting gown Trees to tis own 
private Uſe, 11 Go. 49. 2 Roll. Ar. .. a tin on oo 


Tbe Forfeiture and Judgment in Waſte mods in the State & Glouceſter; or 5 & 6 Ea. The Forfei- 
1. c. g. for by it, the Party convicted of Waſte ſhall forfe't the Thing waſted, and re- 7 . 
compence thrice ſo much as the Waſte is taxed at. [See Vet. 2. or the 13 Ed. f. c. 14. Gorey ie 
and the 8'& .g . g. c. 11. for Recovery of Coſts, and alſo 21 1 H. 3. 0 „ heat RES . Walle. 
cerning wilful Waſte in the Lands of Papiſts diſabled, G 7 0 ; 
111 Walle be done ſparim here and there in Woods, the whole Woods: ſhalt be recovered, 
or ſo much wherein the Waſte /parfm was done. Co. Ty 54. % 2 Inft. 303, 4. 
And ſo in Houſes, ſo many Rooms ſhal} be recovered eren there is Waſte done; bor 
if the Waſte is committed here and there throughout, all ſhall: be recovered. Did. 
Regularly, he that enters or recovers by Force of an implied Condition, ſhall not void 
precedent Incumbrances; for if a Tenant for Life grants a Leaſe for Years, and afterwards 
4 Waſte, and the'Leffor recovers in an Action of Waſte againit the Tenant for Life, he 
ſhall avoid the Leaſe made before the Waſte done; becauſe the Action of Waſte mult of 
Neceſſity be brought againſt the Leſſee for Life to recover the n ware whack 20 0 
bind the Leſſee for Lears. Co. Lil. 233. B. 231. 24. 
A precedent Rent granted out of tl Land ſhall not be wenkded. 2 


For i Leſſee for Life grants a Rent-Charge, and aſterwards doth. Waſte, ay the 4 alt 


recovers in an Action of Waſte, he ſhall hold the Land chars d during che be, Towne 
for Life. Did. | 


nt if the Rent was granted after the Waſte done, the Leſſor that avoid it. d. 


None ſhall have Judgment to recover in an Action of -Waſte, 'where the Waſte i 5 ; f ſmall 2 
Value. Co. Lit. 564.4. 2 Inſt. 306. 0 


Let the Law will take Natter af Waſte i in Trees to the Value of thres Shillngs and Four- 
pence, and ſuffer Judgment. 1:4. | Sn" 
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5 Stat. 13 EL. c. J. if any Perſon who has ved the Trade. of Merchand e and fought 
ng by Buying and Seng, bt FM. 10 or. by Song or ſhall uſe the Trade of 2 Scri- 
venerß Wen nd & 


other M Men's M Realm, or to keep bis 
or her Houſe, offi or aſe . or 8 ele & willing!) 10 
be arreſted" oat; Ty 5 1 0 1 


efraud oh Mobi, Wi 
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more upon the Arreſt, ſhall be adjudged a Bank 


: : c * 

8 | UI” ws 
D, ; £ LF 4 f x 7 z gf 
w. 


the 4. The A of * . vx. to 
| lay, to every chords the, Creditors: a Portion, Rate and Rate alike; accord- 
"ing to the Quantity of his or their Debt. So that the Intent of the Makers of the ſaid Act 
in plain Words was to relieve the Creditors of the | Bankrupt r that 

bution: 


hy ea. ACRE bars aring Regard e e pe ſeveral Debis, 
$- to uantit al Debs, 
fo tha ons hould vx prevent the other bc But ee OW OUS eee, 


| I Fac. I. c. 15. is o the ſame Effet as the 13 JEL. e. 7. ee 
That if any Perſon that has uſed the Trade of Merchandize, Ve. ſhall willingly and fraudu- 


lently procure him or herſelf td be arreſted, or his or her Goods to be attached or ſequeſtred, 


or does depart. from his or her Dwelling-Houſe, or makes or. cauſes to be made any fraudu- 
lent Grant or Conveyance of his Lands, Tenements, Goods or Chattels; to the Intent to 
defraud: his ar her Creditors, or being arreſted for Debt ſhall lie in Priſon ſix Months or 
Da $3 11 e 


Jac. 1. 6. 19. e, That if Perſons wing the Traile-of' Mer. 4; 


And the Stat. 21 


a 2 : I | : chandize, Ec. (a. before) and Scriveners, who ſhall either by themſelves or others obtain any 


& $ 


2 EL 


R 
| Trade. 


1 


| 8 Profeſſion of a Serivener, and that 
a 


. in Trade gets in Debt, levves er his Trade and lies inthe c 
he may be a Bankrupt for ſuch Debt. Palw. 325. | 


EINE ASE and has Part of the Profir, and ſuffers . = 


Sa hs 


Peotestion (except. by Privilege of Parliament) ¶ See Ann. c. 12. J or ſhall by Petition or 
Bill endeavou 5 


r to compel their Creditors to take leſs 1 their due Debts, or to gain Time for 


the Payment thereof; or being arreſted for Debt, "ſhall, after the Arreſt, lie in Priſon'two 


Months, or more; or arreſted for a juſt, Debt of one hundred Pounds, or more, | ſhall 
eſcape out af Priſon; ſhall be adjudged > Makin, [See Sat. 10 Mun. c. 15. whereby the 
Clauſe of being indchted in a hundred Pound:, and nat paying or compounding for the ſame within 


| fix Months after the fame. ſhall grotm due, and the Debtor arreſted, or —_ ir Montbs after 


as original Writ ſued out, and Notice given ; or. procuring his or ber Englargement by putting in 
common or hired Bail, Ball be adjudged a Bankrupt from tht Time of bis or ber ſaid firſt Arreſt, 


22 and the Act of 21 Fac. 1. c. 19. ee _—_ En 22 7 


* Deſcriptions of a Bankrupt, e 5 


A fingle Act is enough to make a Bankrupt. : | 
In ſhort, every Perſon, a Subject born, or Stranger, Alen or D wks hall oſs * 


Trade of Merchandizentoy Way. af Bargaining, Exchange, Barery, Chevizance, or other- 


wiſe, in-Groſs or by Retail, Leere his Living by Buy uying and Selling, or that 1 


commit an Act o cone 31 0A any 
t. 


By Sat. 14 Car: e. 24 Fee 8 if 
they be not Adventurers in the Eof-Indio or Guinea en or the Royal Fine, may 


the ſole importing of Cards or Glaſſes, may be W a 


be Bankrupts. 


A Nobleman having 


| Reading on Stat. Bank. 166. 


2 S0 may a Member of Parlament. Davis, p. N . 1 hs THIN) : * 
So may private Gentlemen who inveſt their Money in Trade t to . a Wee Intereſt, 


; hn pr have never been bred up to Trade, * do not act in Perſon, nor any wiſe | 
rade. | 


Io may Lawyers and Phyſicians, if they Trade or 1 3 
So may Innkeepers or Innh ders, Dealers and Chapmen ; ſed vide 29h. | 
8 a Scrivener. 

And a Trader leaving e e e KD 
contracted when 2 Trader. Comb.” 463. Palm. 325. Vent. 5. But not thoſe contracted 
afterwards. Comb. 463. d % ia 
1 nd a 1 5 100 L to B. A Vers of ho Thats en 
1 100 l. of B. and afterwards pays one of the 1001, not mentioning which, the 100. 


ſhall be applied to the firſt Debe, a [ be ſhall not be a Bankrupt. , for e 
Comb. 463. = | 


untry, upon his Land, 
and akerwards leaves his Trade nd 


And if a Man for a certain Time deal in Trade, 
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Trade on his Hands to 3 2 geit Velde, on the Tan and TER 7 he btemed Acre 


large Sums of Money; and now per Cur. this brings him within the Statute for ſuch Debts 


as he contracted after 1646, otherwiſe the Miſchief would be great z becauſe Men cannot 
take Notice when another withdraws his Trade, or when he rl Factors beyond Sea 
to deal no further with him; but Perſons ſeeing” great Quantities of. Goods in his Hands are 
apt to truſt him; and therefore | it 18 fit they fl ould be relieved by the Statute. Ven. 29. 
Sed ©, vide ante. 

155 Merchant buys beyond Ses and ſells pen or buys 1 here and fell beyond Sea, it is 


Trading, and he may be a Bankrupt. T. Jones 141. 


Even if he be a Subject or Alien ae N Sea; for c by Trl thither and back 


he of in 4 Credit here. Call. 109. 1 


"Nor an als: Show. 36 268. Com: wo 2 er 309. For e Gb not 12 
ſell what he buys, but utters it at ſuch reaſonable Rates as he thinks fit, with Reſpect to 


1 of Servants, Sc. 3 Cre. 549, 550. Dany. Abr. 686, 687. n. 59. 60. 


Nor though he has a Share in a Ship. Holi's Rep. 92. 
But if they deal, as in buying Wine, Mair, Gr. and Fling 1 it to Gentlemen in the coun, 


there are frequent Inſtances of their being Bankrupts, under the Titles un bolde-, Dealer 
|; and Cbapman. 


A Pawnbroker (if he does not otherwiſe deal) may not be a Bafkbrpt! 3 for he does not 
buy or ſell for himſelf, and is only a common Lender of Money at Intereſt, and the Pledges 
which he ſells are for the Benefit of the Borrower. But if he otherw:ſe trades, he may be a 
1 in which Caſe he is uſually ſtiled Pawnbroker, Dealer and Chapman. Davis 24. 

A Taylor who only makes Clothes is not liable to be a Bankrupt, becauſe he only works 
for hire; but where he buys and fe'ls the Materials, Sc. as the eye in Landi, G. ace 
he is liable, by the Name of Taylor and Chatman. 

By Stat. 7 Ann. c. 7. Members of the” Bank of Englard tall not. be adjudged liable to the 


t 
* 43 — — 4 


Statutes of Bankruprs. Sue ; 


By Stat. 9 Ann. C. 21. and 3 G. 1. c. 5: Members of the Sand- des Company hall. not de 
liable to the Statutes of Bankrupts. 5 
By Stat. 5 Geo. 2. c. 30. no Farmer, 'Grazier, or Drover of Cattle, or R ectiver-General 4 
Taxes granted by Parliament, ſhall be deemed a Bankrupft. N 
By Srat. 6 Geo. 1. c. 4. no Perſon Concerned about Circulating Exchiquer B hall be liable 
to the Statutes of Bankruptey x. TY 
It is not buying or ſelling of Land, but of” pirſondl Things,” that may make a Bankrups, 
nor is it buying only, or ſelling only, but Buying and Selling. _Woed's Inft. B. 2. c. 4. 
Not one ſingle Act of Buying and Selling, but where one gets his Livelihood by it. "Thi. © 
Such as live on their manual Labour only, as Huſbandnien, Labourers, Han icraftſmen, $i) 
are not Traders within the Statutes: But ſuch as buy Wares and convert them into ſaleable 


Commodities, and to get their Livelihood by Buying and Selling, may. be e e 
the hy ren 3 a8 N SA th, 'Clathier, Ge. N Cro. 31. 


EL 25-38 3 £7. 165.4 16 $9 
n 1 n 7 12. Nr 2 
| Secondly, How Lands, Temes and Hereditoment 0 be + find and 41 55 nume. 
A Smd of Wap iſſyes under the Great Seal, upon a Petition to che val How Lands, 
Chancellor, Fe. by a Creditor whoſe Debt amounts to the Et of 1001. at. leaſt, or by two 8 ms pe 
Creditors whoſe Debts amount to 1507.” or upwards, or by three or more Creditors LE — ramak 
Debts amount to 200 J. or vpwards; agaiaſt any Perſon a erfons being Bankrupts, of which 
an Afﬀidavit muſt be made, and a Bond muſt be given to the Lord 7 in the Penalty 
of 200 l. conditioned for the proving | his Debt, Cc. After the Perſon is declared a Bank- 
_rupt, Sr. and is ſummoned to appear at the he Meeting aſſigned by the Commiſſioners, and . 
che Bankrupt's Trade, Ads of Bankru ruptey,. and his Efate we Debls are diſcoycred by the 


Examination of the ws of thr t himſelf, bid "Wife: , and other” Witneſſes ; z and 0 Creditors 
fm rg dorch Value eir Debes, Sf: Wer ral 19 to. * Yo! 13 Blix. ( 17 1. 
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b. 165 65 1. more p 9 7 | to Har 5 G, 2.6. 80, by which 
- a Cen ey FILL Conformity ! ix -1$ he made. to. hs 3 
3 Se. po x irtue of one or more of thoſe N 7 the Commiltioners may {ell all 
_ the: e oo Lands, Oc. in his ow N a the Lime of, his ns Bankrupt, - 
whe ee-fin "Tail, fot Life or Years, Freehold.or Copyb towards ! 


f 3 his Heb ' | 

Sile of Bank- "By 41. 1 K* 6. 7. * nated. That e ont ſhalt pros full Power, at ir 

ropes Lands, Diſcrevion, to order and direct as 10 the Bankrupr's Lands, Tynements, . hats as. 

=  well:Freehold as Copyhold, or Cuſtomary which. he or ſhe had in his or her own Right 

: T e * WA wich all ſuch Lands, Tentments and; Heredi- 

Berl as 2 Perſon bad p Pre or acai for Money or other Moderne. 
. DE EO TE CS, or 

2 then ſhall have in the fame which he or 

by any ſecret. Uſe a 

io wit ares, Merchandizes 

r oo ty may be E het or 8 9 Oh Ce Fai Lands, Tenements, 

ffices, Goods, Chattels, Wares, Merch indizes and B. to be ſearched, 


to the beſt gage and oth Deed ge pun Gy" in one Tug 


. ES 7 or under ſuch Fring by any A& or Acts had, nh or $6, rfe after 
25 becomes Bankrupt; and alſo again ſt the Lords of the Manors, whereof the ſaid 
- 2 Lands be RN their Heirs, Eos 4nd, Aſſigns, Ag erg of 


d, chat an and every Perſon or "Perſons to * any. ſuch Sale of. Capyhold or 
25 Fay, ands a nay; be 15 before ſuch Time as. they, or, any of 
5 them, ſhall enter or take any Profit © e Lands or Teneme agree and compound 
with the Lords of the Manors of whom the ſame ſhall be 1 Eper de Figes or Incomes 
as herecoſpre, hes been moſt. uſual and accuſtomed to be yielded or paid therefore: And that 
upon every ſuch Agreement or Compoſition, the ſaid Lords for the Time being, at the next 
Court to be held at or for the {aid Manors, ſhall: not only grant unto the ſaid. Vendee or 
| es, upon Requeſt, the ſame Copy hold or yer . or Tenements, by Copy 
. zoll of che. fame Manor, 5g Eſtate or Jatcreſt. as to them ſhall be ſold, and 

"ancient 5. — Cuftoms and Services; but alſo in the ſame Caurt admit them 

or Cuſtomary Lands, as. other Cepibellers of Mt ina , 

1 and to receive their Feaky . 


5 7050 of his 


thereof to the ſaid Commiſſioners, 
before: 9 5 3 1 F ich Perſqn or ah 


an den Soc Chart 
555 gh 82 tk Tops Poſſeſſion, or 9 
r 400 
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ſuch Berſon or Perſans ſo denying to ſwear, or being examined do not declare 
deen 2 Truth concerning the . — upon due Proof thereof before the ma- 
zor Part of che -ſail Commiſſioners, by Witneſs, Examination or otherwiſe, ſhall loſe and 
forfeit double the Value ef all ſuch Goods, c. ſo concealed, and not wholly and plainly 
declared and ſhewed: Which Forfriture ſhall be levied, by the major Part of the faid Com- 
miſſionens, of the Lands, Tenements, Hereditaments, Goods and Chattels of ſuch Perſon ſo 
deny ing to ſwear, or nat diſcloſing the whole Truth as aforeſaid, by ſuch Mays, Sc. as be- 
fore appointed for che Bankrupt :; and the ſame. Forfeiture or Forfeitures to be diſtributed or 
emplayed to andi for the fatis faction and Payment of the Debts of the faid Creditor or Cre- 
ditors, in ſuch Menner as the Lands, &c. of Bankrupts as aforeſaid. © ©) 
And that if at any Time, before or after that any Perſon commits: an Act of Bankruptcy, 
any Perſon or Perſons do fraudulently by Covin or Colluſion claim, demand, recover, pol- 
_ {cls or detein any Debta, Duties, Gocds, Chattels, Lands or Tenements, by Writing, Truſt 
xr-otherwile, which were or ſhall be due, belonging or appertaining to any ſuch Bankrupt, 


o 


other chan ſuch as he or they can and do prove to be due by Right and Conſcience in Form 
aforciaid, for Money paid, Wares delivered, or other juſt Conſideration or Cauſe reaſonable, 
to the uſt Valae thereof, before the major Part of the ſaid Commiſſioners, and the ſame to 
proceed (bona fide) without Fraud*or Covin; that then every ſuch Perſon or Perſons fo crafti- 


ly; demanding, claiming, having,” poſſeſſing or detaining any ſuch Debt, Duty, or other 
Thing as „ n ſhall 


forfeit and loſe double as much as he or they ſhall ſo claim, de- 
mand, detain or poſſeſs; which faid Forfeiture ſhall be levied, recovered and employed as 


Provided alſo, That if it happens the Creditors of any ſuch Bankrupt be ſatisfied and paid 
their Debts and Duties of or with the proper Lands, Tenements, Goods, Chattels and Debts: 
of the ſaid Bankrupt, or of or with the ſame and ſome Part of the Forfeitures of the double 
Values aforeſaid, and that there ſhall remain an Overplus of the ſaid Forfeitures, then one 
Moiety of the ſaid Oyerplus ſhall be by the ſaid Commiſſioners, within convenient Time 
_ the levying thereof, paid to the King, and the other Moiety diſtributed amongſt the 
Provided always, That if any Perſon who ſhall be declared a Bankrupt by this Act, ſhall Lands orf 
at any Time after purchaſe Lands, Tenements, ' Hereditaments, Free or Copyhold, Offices, 8 _ 

Fecs, Goods or Chartels, ſhall deſcend, revert, or by any Means come to any ſuch FLerſon, Willow we. 
being a Bankrupt as aforeſaid, before ſuch Time as their Debts due to their Creditors ſhall comin: :, « 

be fully ſatisfied and paid, or otherwiſe agreed for, that then the ſaid Lands, c. ſhall, by Baniropt af 
the major Part of the Commiſſioners be bargained, ſold, extended, delivered and uſed for ter Paokrup:- 
and towards the Payment of the ſaid Creditors, in the Manner as the other Lands, Sc. of the J, "1 >*tore 
Bankrupt: which he had when declared a Bankru t. CFC MT OY 
Provided that this Act ſhall not extend to any Lands, Tenements or Hereditaments, Free Lands con- 
or Copyhold, which any Bankrupt ſhall aſſure Bona fide, and not to the Uſe of the Bankrupt veved before 

himſelf only, or of his Heirs ; and that the Parties to whoſe Uſe ſuch Aſſurance has or ſhall Pankruptey. 

be made, be not, at or before the making ſuch Aſſurance, privy or conſenting to the fraudu- 
lent Purpoſe of any ſuch Bankrupt to deceive his Creditor s. 
And by Stat. 1 Jac. 1. c. 13, it is enafted, That if any Bankrupt ſhall convey, or procure Lands con- 
or cauſe to be conveyed. to any of his Children, or any other Perſon or Perſons, any Manors, „ed to 

Lands, Tenements, Hereditaments,. Offices, Fees, Annuities, . Leaſes, Goods, Chattels, or Ron . : 
Transfer of his Debts in other Men's Names, except the ſame ſhall be purchaſed, "conveyed ferredin Se 
or transferred, for or upon Pons any of his or her Children, borh the Parties martied Men's Names, 
being of the Years of Conſent, or valuable Conſideration, the major Part of the Co. 
miſſioners may bargain, ſell, grant, convey, demiſe, or. otherwiſe diſpoſe thereof, in aas 
> ample Manner as it the ſaid Bankrupt had been actually ſeiſed or poſſeſſed thereof, or the — 
Debts, were in his own Name, of the like Eſtate and Intereſt, to his and their own Uſe, at 
ſuch Time as he or ſhe became Bankrupt; and that every ſuch Grant, Sc. ſhall be good and 
available, to all Intents and Purpoſes againſt the Bankrupt, his Heirs, Executors, Admini- 
ſtrators and Aſſigns, and ſuch Children and Perſons as ſhall be ſubject to this Statute, and 
againſt all other Perſons claiming under ſuch Bankrupt, or ſuch other Perſons to whom ſuch 


of 


- 


Conveyance ſhall be made by the ſaid Bankrupt, or by his Means or Procurement. | writs 
. And for)that-the-Power and Authority given to the Commiſſioners'of Bankrupts, touch- of pet ave = 
ing the Debts due to the faid Bankrupt, is not ſo full and perfect, as that the full Benefit to the Bank- : 
| thereof, in due Courſe, might be employed to the Uſe of: the ſaid Creditors, as was if rupt. 
tended; Fer Remedy thereof, NK was Further enacted, That the Commiſſioners, or the N 
= Part of them, may grant and aſſign, or otherwiſe order or diſpoſe all or any of the 
Debt due or to be due to and for the Benefit of the ſaid Bankrupt, by what Perſon or 


4 RING adam: Form: Edd aan 

rupt; and that the ſame Grant, Aſſignment of Diſpoſition of the ſaid. Debts as aforefaid, to 
{be made by the ſajd&.Commiſſioners, or the greater 3 ſhall ſo veſt the Property, 
II ͤ nt Des in the Perſon or Perſons of him, her or them, 
to whom it ſhall pe granted, aſſigned or ordered! by the ſaid Commiſſioners,” or the greater 
Part of them, e an all Intents and Purpoſes, as if the ſaid Bills, Bonds, Statutes, Re- 
8 . ee eee 
1 or grow, 


had been made to, or with or for the ſaid Perſon or Perſons: to whom the 
dame ſhall be ſo granted, affigned or or diſpoſed by the Commiſſioners; and that after ſuch 
Stant, Aſſignment or 
to whom any ſuch Debt ſhall be due, ſhall have Power to recover the ſame, nor to make any 
 - Releaſe or Diſcharge: thereof; neither ſhall the ſame be attached as the Debt of the Bankrupt, 
odr ſuch ſaid other Perſon or Perſons to whom the ſame ſhall be due by any other Perſon or 
, Perſons, to the Cuſtom of the City of Loudon, or otherwiſe ;| but that the Party 
or Parties to whom the Debts ſhall be aſſigned, ſhall have like Remedy to recover the ſame, 
as fully and layfully, 1 in the Name or Names of the Perſon or Perſons to whom the ſame ſhall 


be ſo granted, affigned or ordered ee eee er peere Caen er OO e | 


| as the Party himſelf might have had. K ne 
How be And by Stat. 21 Fac. 1. c. 19. For the betrer-Diviſion and Diſtriburion of che Lands, 
Bankrupt's ——— Hereditamer 
Lands avdd his or ber Creditors; it is enacted, That the Commiſſioners, or the greater Part of them, 
V In wall and may examine upon Oath, or by any other Ways or Means as to them ſhall ſeem 
mect, any Perſon or Perſons. for the finding out and Diſcovery of the Truth and Certainty of 
; the — Debts due and owing to all ſuch-Creditor and Creditors as ſhall ſcek Relief by the 
Com and that every Creditor having Security for his Debt, by Judgment, Statute, 
See 2 Bur. | Recognizance, Specialty, with Penalty or without Penalty, or other Security, or having no 
TS. Security, or having made Attachments in London, or any other Place, by Virtue of any Cuſ⸗- 
3 tom there uſed, of the Goods and Chattels of every ſuch „whereof there is no Ex- 
ccution or Extent ſerved and executed upon any the Lands, Tenements, Hereditaments, 
Soods, Chattels, and other Eſtate of ſuch Bankrupt, before ſuch Time as he or ſhe ſhall or 
dau become Bankrupt, ſhall not be relieved upon any ſuch Judgment, Statute, Recognizance, 


Specialty, Attachment, or other Security, for any more than a rateable Part of their juſt and 


— Debts wi the other Creditors of the Bankrupt, WE IR OE ſuch Penalty or 
Sum contained in any ſuch: Judgment, c. 


And if it ſnall happen pr any the Lands, /Denements;:£  Chartels, Debts, or ther 


— Eftate of any Bankrupt, be «xtended after ſuch Time as lietoe ths is become a Bankrupt, by 


any Perſon or Perſons, under Colour or Pretence of his or their being an Accountant, or any 
way indebted unto the King, that then the Commiſſioners: may examine upon Oath, whether 
the ſaid Debts were due to uch Debcor or Accountant upon any Bargain or Contract originally 
made betwixt ſuch Accountant and the ſaid Bankrupt, the ſaid Debtor-and Accountant, and 

his or their Servants: And if ſuch Bargain or Contract was originally made to and with any 

Perſon or Perſons than the ſaid Debtor or Accountant, or for the Uſe and Truſt of any other 

. Perſon or Perſons, then it ſhall and may 
greater Part of them, to order and-diſpoie of all ſuch Lands, Tenements, Hereditaments, 

.___ Goods, Chattels and Debt, ſo extended as" aforeſaid, to and for the Uſe of the Creditors 
8 Which ſhall ſeek Relief by the Commiſſion; and that the Order and Diſpoſition of the ſaid 
Commiſſioners, or the greater Part of em ſhall be good and available againſt the ſaid Ex- 

; tent, and all Perſons claiming by, from or under the ſa d Extent; and that ſuch Per- 
ſion and Perſons, ig whom the ſaid rg EA Sc. ſo extended, - ſhall be bargained, ſold, granted 
or aſſigned by the Cemmiſſioners, or the greater Part of them, ſhall have good Remedy to 


Hbave, demand and recover che lame, and ee ſuch Perſon and JO who ſhall Getgin the 


ſame. 
Sele of Lands - — Papantents of Likes ond Aroma ee wind dae it is 


"intailed, - further enacted, That the Commiſſioners, or the greater Number of them, may by Deed 


indented and inrolled within ſix Months after the making thereof, in ſome of his Mageſty 8 


Courts of Record at Weſtminſter, grant, bargain, ſell — convey any Manors, Lands, Te- 


nements or Hereditaments, whereof any Bankrupt is or ſhall be in any wiſe ſelſed of any 


| Eſtate in Tail, in Poſſeſſion, Reverſion or: Remainder, and whereof no Reverſion or Re- 


mainder is or ſhall be in the King, his Heirs or Succeffors, of the Gift or Proviſion of his 


Majeſty, his Progenitors, his Heirs ot Succeſſors, to any Perſon' or Perſons; for. the Relief 


and. Benefit of the Creditors of all ſuch Bankrupts; and His all ſuch Grants, Bargains, Sales 
and Conveyances, ſhall be good and available in the Law to ſuch Perſon or Ferſons, and 


ſuch 


mall 


tion of the ſaĩd Debts, that neither the Bankrupt, nor any other 


s, Goods, Chattels, and other Eſtate of the Bankrupt, to and — 


be lawful to and for the ſaid Conimiſſioners, or the 


TR, rages, and TO all and every the Iflues of the Body of 
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any Remainder, R 


ney, 


ſignees, by Writing under his or their Hands, to make ſuch: A ſſignment and 


ſhall a 
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Lands, Cc. whereof the Bankrupt is jointly ſeiſed, may be fold: (as to his Moi 
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ſuch Bankrupts, and 
Titfe or Intereſt ; by, 


* 


everfion, Rent, Profit, Title or Po bility, tinto or out of any the ſaid Ma- 
"nors,/ Lands, Tene ments or Hereditaments. 1980 1 gr 4 ft 1 Un 26047; 6p ihnen 05 F 565 
Andd that if any Perſon that now is or hereafter ſnhall become a Bankrupt, have heretofore 
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: for the Diſtreſs is a Demand in Law, and the Non- payment à Denial aud Diſſeiſin; but be 
that made the Reſcous only is the Diſſeiſor with Forte . 
If the Grantee of a Rent-Charge demands the Rent, and after diſtrains, 2 a Stranger, 
without the Aſſent of the Tenant, makes Reſcous, yet this is a Diſſeiſin in the Tenant, for 
the Non- Pa oo Hap was a Denial, and the taking of the Diſtreſs has not waived. this Diſſeiſin. 
The Caſe aforeſaid of 39 Af. 4. proves this. 29 49. 91. (683. } dubitatur." Fitz. 395. 
Br. Difſeifin 59. 2 Danv. Abr. 623. Roll. Abr. 658. 9 Vin. 9. io MN; 
If he that ought to have a Rent- Charge comes to the Procter 15 the Tan of the Land 
out of which the Rent iſſues, and demands the Rent; and he: refuſes to pay it, this i is a 
Diſſeiſin. 18 E. 3. Afiſe 78. Roll. Abr. 658. 2 Dan. Abr. 623. 9 Vie. 79. 
Note; The Demand of K Rent mult be on the Land. Co. Lit. 183. % 


£ 


IfI have a Rent-Charge iſſuing out of Land, of which there are: en 1 41 ; 


Demand upon the Land, in tlic Poſſeſſion of "one of the Tenants, and Non- payment, is a 
Diſſeifin by all, for All che Rent iſſues out of. every: Parr.” 
1 Roll. Abr. 658. 9 Vin, 7 1 

When there is a Jawfal Dctand: of a cadet a 


169-6. is preſent or abſent, this is a Denial in Lau, id couſequentiy a Diſſeiſin. Co. Lit. 
153 WT 
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Where 


:Co. Eu 161. B. Moor 54.” =o 


8 39 N 4. . Danv. Abr. 623. 
the bins is not paid, e * 
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| "Wikre a Man e tk, and of © Tenn will 0 pay i the Parry fake 
of the Rent (or forne other by his Direction) mu go upon the and demand the Arrears 
ofthe Rau; and if the Tenant denies to. pay it, this is a Diſſeiſin: "So if the Tenant is not 
when rendy! ta hM it, I So if there is Nobody. upon the Land ready to pay 
it when this is in Law, Non-Payment is Denial in Law, wbether 


th Tv + pros or an. 0G R163 x) and. « for Wirk an, les. 


1. : 4 Au 


. een Ks | en the Land, » BY he's the Houſe' or pon. the 
* | ad 1 | 
_—_— Auen - Coo Tate 152.4. |... WT ae pF A 
36k af rn a Dethand-nevds ner by upon. the Day bot ar any Time er. e l t 


. 


a Dae of « Rear-Se ee, w viz, (4) Reſcc 
e LN 8c 5 2 . 


"ths : * a. 3 
N I - ; 
ils 2 3 us on three Cauſe 


e where the Lord inna, andthe Candle is reſeued 
n [ICAL Li. S | EE 
3 of | Keplevin is where 2 Diſtreſs is s made, and he, Dies ICC 
237. Replievid is Replegiare, to. xx- ver to 3 W 
„ 161. 4. And Iedoſure is if the L and Tenements be, o incle that 
the L end ney:00) ave within aha. Lands and Lenements to diſtrain. . 5 237. 
08 8 Cul e, e made to the 0 5 "that by 


facli Thin the Loud is the Means hich be ought to have come. 4 
vi. cof the Diſtreſs, Tie. $.23 8 Go Le. 1 441 TY | HA s Rent 
| Bur all theſe are intended by tleton to be Diſſcifins Aer at dsl Seilin Bad, and when 

; " Thomyh goa» Report iis cecieeny e« 2 7 Fut er ** 
Though #Replevin iſtreſs is re<deliv heriff ä 

e bee the arty is thereby eee e 


uche to hi Rent, in of the Diſtrels... G4. « 83 

. a, 1) Re ( W 2 760 d] Denial, f 0 jk . 
cou 2 C ure, or is a 
Þ ILL . Bax Nene is no Diſſeiſin of 4 Rent Service without 


.nd Cale fa may add a fifth, zz. Rehiſtance diſtrain, 

. L. 1 Co. Li 16, 

| i s > Apt pie a lu ene ng vs F 12 
i re 1 fer 


eg or if i Perky this ee a Diſtt 
© of ch Meme hey he: gane to come at his Rents Lit. 


*& '& 8 ; 
„ e ReneSorvice, 2% Scanger reſcues . Dine in che Name of 
te Tenant. this is a Dillciſin of Rent. 56 H. 3. „Abr. 624. Roll.. Abr. 658. 
Who ſhall be 1 aron. 4. 7. 6. 12. 
g Feme Covert. ſhall not. be Didciarch by the AR of the B 1 K. Ft 

a Diſſeior. D . B. 66. 12 E. 4. 2 Danv. Abr. of 5 Rell. dbr. 660. 9 Vin. 94. 

ie whoiizpreſen e is mad with Pots is a Diſſcifor with Pate» bur he 
who being . ihn, or agrees to it when done with Force, 1s a:Difleiſor, - 
but not with. Force. e * og | 1 | e 15 e e 


3 1 is difhur 
«TVs 240. 82 $5.7% | 
_- fa Man diſtrains 


Fat. Vie Moor 33. e e e va ol 
"Though. her Huſband is Co. rot! 4 a4 


Foe e Covert cannot ih — by her in gs or . or 
Aſſent or Agreement ſubſequent... © y. Lit $57: Ot. 2. Koll. * 660. Bro. 
Tis, ee 27 n 02 ee eee 
| if eme. pred 6 he "have.co Rig | this is ; the Ad of the 
6 5 Huſband, und the N ng re. eh go. 

By command. If a Man commands 7 nto certain Land in his Name, il * hath Right 
8 —_ _ thereto, n Po jay fin, if he has Right; it. J. S. enters accordingly, yet if 
? the Commander or hi Couſin have no. Right, he ſhall. pots a/Diſſciſor, bur F. 8. 1 5 for 
be Coomand.was conditional... 34 12 5 12. adjudged, Br. Extry l 7%. Fitz. Af 

| 3 5185 2 Danv. Abr. 631. Roll. Abr. 663. 9 Vin, 107. | * 
if a Man lays. to J. C. that 'where l. Ander Ned: Sed certain Land, be com- 
of a Fee, otherwiſe 1 5 
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mand him. 10 cer ws Xi ts Ne, Fü dre def _ 
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Ch. 2. $. 6. WERE of 5 


103 


84 e e -t if the Anceſtot of the 9 Preg "Tre P EP E-POY 
J | > 8 If 7. hong Diſſeiſor, r. not he that commanded him, for his Command was conditional. 
1 $4 Af. 12. Fitz Afr, 316. 2 Danv, Abr. 63 1. Roll. Air. 663. 9. Vin. 107. 
It a Man comr 7. . does i acconingly, the Commander is 
a Difſciſor as well as J. S. 2 Danv 31. 9 Vin. 19. 
If a Man commands his Beilif to make a Diſſciſin, and he does it accordingly Ys | the Com- 
c re 15:2 Diſſeiſor. . . . Fiz, e Hoh 2 Danu. Abr. 631. Kol. Ave, 663: 
Vin. 17. 
1 If pa = A eb xoocher-ro.make 6 i and b does it accordingly, the Counſellor - 
is a Diſſeiſor. 27 Af. 30. Fitz. A. 284. 2 7 Ar. 631: Rall. Ar. 663. g Vin. 15 
'E | The Coadjutors, Counſellors, Commanders, c. are all Difzifors. Co. Lit. 180. . 
14 If a Man makes a Leaſe for. Years of the Land of another out of the Land., and the Leſſee 
A enters, the Leſſee only is the Difſeiſor, and not the Leſſor. P. 10 Ju. B. Contra 23 H. 8, 
S8. 28. 2 Danv. Abr. 631. Roll. Abr, 663. 9 Vin. 107. 
—_ If Leſſce at Will makes a Leaſe for Years, and the Leſſee for Years W "the Leſte 
— at Will is the Diſſeiſor, and not the Leſſee for Years ; far that otherwiſe the Leaſe for Years 
= _ would be void. Roll. Abr. 663. 2 Danv. Ar. 631. 


| at Sufferance are Diſſeiſors, and not the Leſſer for GS 12 E. 4 12. . Br. Diſſeifin 67. 
Fitz. 4. 2 Danv. Abr. 632. Roll. Abr. 663: 9 in. 107. _ 
If. A. diſſeiſes one to the Uke of B. who knows nat of it, and B. of ag wit. in this Caſe 


till Agreement A. is Tenant of the Land, and after Agreement B ag mad roam but 
both of them are Diſſeiſors. Co. Lit. 180. 5. 


But if done with Force, A. is only guilty of the — 8 . 53. 


this Act of the Baron. 14 E. 4. 9.0. Fitz. Diſſaiſin bs Genera 66. 9 Vin. 97 


So it ſhall be, though the Wife agrees to it during erture, for her Agreement is ä 0 . 
2 Dauv. Ar. 625. Roll. Abr. 660. 9 Vin. 97. 5 


If a Man with Force diſſeiſes another to my Uſe without my 8 and I after agree 
' tothe Diſſeiſin, Iam a Diſſeiſor; but all the Force is only in the Coadjutor : Bur if I agree 
ſpecially to the Diſſeiſin with Force, then Pb I ſhall be charged therewith. Ae, 53. #- 


156. Gon. 42 
4 0 the 


If one dit ale ap. the L3G. of a Feme Covert, if the Feme agrees 
2 yet ſhe is not a Diſſeiſoreſs, for her Agreement; 13 raid. 2 . ws 527. Koll. 
r « 9 Vin. 97. 
So if the Baron agrees to the Diſſciſin, this ſorties an Eftars in the Nel bot dle ſhall. ant 
be a Diſſeiſoreſs by the Agreement of the Baron. 12 E. 4. 9. l. Fita. es. $-: * 6s 
Br. Agreement 4. 3 Leon. 272. 2 Danv. Abr. 627. Roll. Abr. 660. DF: 
The ſame Law if both agree, yet the Feme is not a Diſſeiſoreſs. Contra 15 E. 4. 15. 1 
Linde Br. Diſſeifin 12. 2 Danv. Abr. 627. Rell. Abr. 660. 9 Vin. 


97 
But after the Death of the Baron, if the Feme agrees to the Diſſeiſin, He dal be a Di 


9 Vin. 107. 
I Tcnant at Will or Sufferance makes. a Leaſe. for . the Leſtee at WII and Tenant 


g 12 E. 4. 9. ö. Curia, Fitz. Diſſeifin 3. Br, Ws, Er. e of 2 2 Dann, *. 8 


627. Roll. Abr. 660. 9 Vin. 97. om, 
It is regularly true, that a Feme Covert cannot be a Di Jifle iſo 
dent, or Agreement ſubſequent. , Co. Lit. 357. b. 


amen t. re. 


I the Baron diſſriſes another to the Uſe of the Feme, the Feme is nor a Diſtreſs 1 


* + 
3 8 5¹. o 


I a Man enters into the Land of another, ne as 3 3 Land is bot Held At Elton 


of him, or where he ought not to be Guardian, though be is a Diſſeiſor at the Exctian of the 
Heir, yet the Heir may elect him to be no Diſſeiſor, (23 AF. ) for ſuch Guardian after 


the firſt Guardian was no Diſſciſor by his Election, for if he was a Diſſciſor, the ſecond Gyax- 
dian could be no Diſſeiſor to him. (Kall. Abr. 66 1. 2 Danv. Abr. 628; 9 Vin. 102. Gro: 


Car. 303.) - And the Infant may either charge him as; Diſſeiſor or Accountant, Cart. 162. 


| at Will chat has the Fee; for if he diſpoſes of the Land as. if no Diſſeiſin had been, then it is 
no Diſſeiſin, (P. 9 Car. Br. Blunden and Baugh) adjudged in a Writ of Error, ger Cur. 
Contra, Ricbardſon ; and the Judgment given to. the contrary in Banco by the Court 
Harvey reverſed accordingly. Intratur Hil. y Car. J. R. Rot. 11606, where after the 1 


Uſes of the Fee, ph adjudged good. And in the Argument of this Caſe, another Caſe was 

vouched to be adjudged between Poweſeley and Blackman accord 

B. R. Gn the Mortgagor.in Fee, who by Agreement was. 11 bold the Land till Failure, leaſed 

for Years, &c.. 1 Jon. 316. & Cro. Car. 364. ſame Caſe cited. 'Cro. Jac. 659, o. 2 Rall. 

Rep. 242, 243, 284, 285. ſame Caſe adjudged. Bridg. 12, 13. ſame Caſe.) But Judgmene 

was given pot 20 OY where after a Leaſe 1 Years made by Tenant at * ber 
e 


\ 


Vol., I. 


grants the Ward over, and the Grantee enters, and he is adjudged a Diſſeiſor and — 


If Leſſee at Will makes a Leaſe for Years, this is a Diſſeiſin at the Ele&ion of the Leſſor 


tot Years made by the Leſſee at Will, and Leſſor at Will joined in a Fines and declared che 5 


ingly. Tr. 18 Far. Ret. 1 30. 


* 


| hes . n Elon, for eee 


pr he Devite She FEES odged bead fo no Diff ar his legten. 
. 661. a Dasu Abr. 649. 8 251 Non Sort Did: ea?) Fi: 20a 

In Cre. Car. gog. the Caſe of and 33 But Aue; 

1 2 Diffeifin the Leſſee at Will becomes Diſſeiſor and 8 And at the End of the Caſe 

there is a Note, That Sir Robert Heath, C. J. of C. B. Crawley, J. Denbam and revor, Barons, 

greed with: the;Jurlgment of B. R. ! and .conceived it-would be-very- miſchievous if it ſhould 

be :adjudged+othergile > But Sit Hampbry: Davenport ſeemed to doubt, whether the Leſſee 

| for. Years ought not ſtrictiy to be taken for the Diſſeiſor and Tenant. 1 Jon. 3th, 316. 
fame Caſe adjudged; accordingly; Lie. Rep. 297, 370. ſame: Caſe adfaurnatur. Lat. 53. 
| 52.0 3g Mod. 197. ame Caſe cited. Bar for e of them ſhould be the Diſſcifor, 

vide Co. Lg. 1 1 Inf 413. Gro. EL: 830. 2 Noll. Rep. 242, 243, 284. Bridg. 14. 
0281 3 Lit. Nep. 299, 298. 37 d. Wbere it ſhould be no Diſſeiſin, ha 
Fo wry i 1 75 ne. e b 1 Roll. Rep.) 284.” 1 . Ned N 

4. 198. 3 Mos. 196, 199, © . 09 OR : 

Mete [Tenant at Will in for Years; and the Leber enten, it U no Diſeiſin, Bur 

tt EleSion of:him:whothas the Freehold,: Latch 53. Cart. 162. Cro. Car. 302. 

S pl. 80. I Jones 318. | Cro. Car. 220, 221. Br. Diſſeifin 61. Daiſ 
e 4 a ntty in Purſoance of a void Leaſe is to be taken for a Diſſeiſin. Lucas 
E 465.) The Difſeifin muſt be at the Election of him io whom the Tort is done. Wo- 
ever holds by my Agreement is my Tenant at Will, and. L have the-Eſtate. Cart. 1938. 
And ſuch Lese for Years after Entry is æ Difleiſor, and a Releaſe or Confirmation to the 
Tenant ut Wal afterwards is void, becauſe the Privity is gone. C. Eliz. 830. pl. 38. 
EReceiving of my Rents, or Frans u Common. in but a Diſſeiſin ar Eleftion, Hb. 

322. 3 "IJ? 7 23k 82 . hg ' 

2 104 Mak herring the: Lan of anJifarit by his Aſſent, this is Didtifin to — Infant at 
judice himfelf by his Aſſent. 11 E. 3. . * ad- 
— = :12:Danv.' br. 629. Kull. Ar. 661. 9 Jin 103, . 

A. be ſeiſed of Lands in Fee, and a Stranger enters upon him by Colour of a. Len for 
Fes; which is void, and ys the Rent to him, this is not any Difſei at Election; for if A. 
After ee rr g to the Uſe of himſelf in Tail, the Eſtare ſhall weil riſe. P. ws. 
B. Melineas's Cie; per Cu. 2 Dund. Ar. G29. Rall. Abr.661.' 9 Vin. 105 

If Tenant for Years ſurrenders to the Leſſor, and et continues in Poſſeſſion, paying his 
Renr to the Leſſor, this is no Nifleifin to the Leſſor, but at his Pleaſure. Dy. 62. pl. 43. 
If A. ſeiſedd in Fee makes a Deed of Leaſe, by which he demiſes it to B. Habendum a dit 
Aulus for Life, with a Letter of Attorney in the Deed to make Livery, and reſerving 65. -8 4. 
_— -and the Attorney makes Livery the ſame Day of the Date, according to the Form of 
the Charter, and the. Leſſee enters, claiming it by Force of the Indenture and Livery, and pays 
the faid Rent to the Leſſor, : ing to the Form af the Indentureʒ this is not any Diſſeiſin 
0 M. at his Election, prima facie he was à Diſſeiſor, yet in as much. as he claimed 
but a Leaſe, and paid his Rent accordingly, the Leſſor may elect that he ſhall not be a Diſ- 
ſeifor. NI. io Car. B. R. nn Koll. "br. "oy la 2 Dany. Abr. 629, 630. 
: 9 Fin- %%ͤĩ?1˙êd; ͤn 
The Court at firſt ſeemed e couire ; but after hes J gave a prremptory Rule: Og Judgment 
Na pig on Non-attendance of the Defendant, by which they | adjudged it to be 
where the Caſe was, That the Heir of the Leſſor, 3 he. eaſe made, 
4 16 ſuffered a common Recovery of the Land upon a Precipe: brought againſt him, without any 
_ Envy into the Land ; and at 3 it was adjudged, that this Recovery was good. 


Dutt it eee that they adjudged it upon the laſt Point of the Recovery. EI P. 11 Cer. 
B. N Sir Kenelm Wa and Jordan, upon Evidence at the Bar, reſolved, That this 
is an abſolute Tee the Lane upon entered claiming his Eſtate for Life, and that it 


Er Leſſee at Will. Dau. An. e ug Abr. 662. 

io FU 
EL Ee de Demeloes. of of a Manor for Tones: to . and after, Allures 1 . che 
ſame Land to his Wife for her Life, and after al ens the Fee. and the Alience enjoys the 
Nent by the Hands of the Termor, and after 4. dies, and the Wife enters claiming her Join- 
ture, and there keeps Court, Ac. and B. aſſents thereto, and attorns to the Wife, and pays 
to lier the Rent; this is a Diſſeiſin to the Alienee, or not, at his. Pleaſure, notwihlranding the 
Gi lm Termor. D. 2 El. 178, 98.0 2 Danv. Ar. 65. Koll. 
1 9 Hin. br, 12 8 eln 8 

If. . being fried in Fer ef certain Lat F hem: 3 and che Leſſee 
1 -and after A. grants the ſame Premiſſes to B. Habendum from | Midſummer next 
. TE en e . ION LG So B. enters, Sie s 
zen is J , . * or, 
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PAY CT Ee eee is a Diverſity between 4 e made © by 

—_ oy ng 5 ſtands not with'the Rule of Law, and a Grant good in its Com- 
meneement, but to be perfected by a ſubſequent Ceremony, as in Caſe of a Charter of Feoft- | 
| ment; if the Feoffee enters: before Livery, he is not a Diſſeiſor. 2 Co. 65. 
If a Man recovers ſeveral Houſez in an Aſſiſe, and after the Tenant revirks ie in a Writ of By Olkcerd: 
Error, and à Writ of Exetution iſſues to the Sheriff, to put * © Poſſeſſion of the Houſes 
which he loſt by the Judgment, though the Tertenants are Stia gary” to the Recovery, and _ 
therefore ought not to be ouſted without à Scirs Fariat againiſt them; yet if he does o 
tion, putting him out of Poſſeſſion by Force of this Writ, he ſhall not Be any Diſſeiſor, be- e 
cauſe he has che direct W 7 of 15 Court to 2 it. 2 Danv. Ar. 6 32. Roll. 9 663 4 

Ji 1 11 . nne 7 ITE "> © 3 * 165 4 fit % 3117 F356 7 K 3 211 : 
5 So i if rl taken out an Exenatiot: e a nt. Alber the Fear} without hing chit A re 
Fatias, chis Execution is mot void, but only voidable, and will juſtify che Officer that” ere. 
cutes it. 3 Lev. 404. en w 

The ſame Law is in all Caſes where the Executior is of a Judgment in Wich whe Demabd 
was of a Thing certain if the Sheriff make Execution rey this' ? TROY, rd is no 'Diffcifor: 1 
2 Danv, Abn. 532. Noll. Alr. 664. 9 Vin. 19. ile 1 
But where the Exæcutisn is in the Sen c heur draining any „Thing NY pabticular; bx 
there the Sheriff oughit to make Execution of che right Thing at his bg Peril; otherwiſe he 
will be a Diſſeiſor; N be is bound to take Notice thereof, and hab no Warrant from te 
Court ta make Eæecutioꝶ but of the right Thing 2 Danv. Abr. wang] Roll." Abr. 064. 9 Vin. 
109. 

An Inſane « the Age af eighteen Tears may be a Diſſeiſor with Force by aftual Entry. 170 whom ad 
12 H. 4. 221 bl. 2 Danv.:Abr. 627; ' Roll.” Hör. 660.” 9 Vin. gg, ooo „ n 74 
An Infant may be a Diſſriſor by actual Entry. 3 H. 4. J. Br. 22 46. br. Irres 9 made. 4 

Br. Diſſeif 3. « 2 Danv. Abr. 627. Noll. Ar. 660. nns 1 * 2 1's 01 n en A e 
So may a Feme Covert by actual Entry. 9 H. 4. 6. x E. 4 4. 9. 5. Cur. 7 E. 47, 5. 
Fitz: Diſſeiſin 3 N Br. 66. L. Dab. Abr. 627, Noll. Ar. 660. 9 Vin. % 09... 
But an Infant ſhall not be a Diſſeiſor by Agreement to a Diſſeiſin to his Uſe. 3 K. 4.17. 
12 H. 4. 28. 5. Br. Aſiſe 46. 1 Difſeifor 5. F. N. B. 179. G. 2 Danv. Ar, 
627. Koll. Abr. 60. 9 Vin. ge e e wore ol e eee ee ee 
If the Barqn and Feme enter 295 1. Landis che Right of the Feme, where io has 0 Ri; 9 8 
the Feme is not a Diſſeiſoreſs, for this ſhall be taken to be the Act off the: Huſband only: 
2 Den eg. : Roll:\Abr 6607 n :! ie n ge ee ika . 
If a Man takes a Diſtreſs for Rent iſſuing out of the Lang of a Feine Over; and the Ba- 
ron amd Feme make Reſcous, they are both Diſſeiſors. bid. r 
If the Baron diſcontinues the Land of his Wife, the Feme heme! In Paſſion, and Aa- 
greeing to the Feoffment, claiming her firſt Eſtate, anreise 4 Diſſeildreſs thereby. 
21 E. 3. 6. 6. 2 Danv. Abr. 627. 11% Roll; Abr. 660. 9 Vin: ie n ek 


FM Lethe for Years. cannot be difſeiſedy for none can be ied b. vt he who tas! the [ . 
hold. Cro. Fac. 678, 679. pl. 15. 8 04:03 6 Tits 5 

A Feme Covert cannot make. a: Diſſeiſin to the Uſe of her Huſband; 88. 6: 14. 4. Cite, Who may bs 
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cnn ever after come in and prove the Will; for the Teſtator now dies Inteſtate and without an 
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Perſon of 3 Wrongs done by he.” Teſtator to the Perſon, Goods or Land of another, 
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B. poſſſed of a Leaſe for Years, deviſed the Benefit thambf to 4. his Wife for ks Yeats, What Things 


t 7.-this. Son; if he came Home, ſhould have the Reſidue of the Term, but if be did ſhall go » the 
= — within ſix Years, then. his Son ſhould have it till F. came Home; and died; eee k 
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ch this was but a Poſſibility to have the Term, (viz.) if J. did not come Home within 
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it was a Follibility fixed in the Teſtator, and only to be 
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Jar 0 Termor deviſes his Term to one and the ia Male of b Body; Pe? if he the 
vithout Iſſue Male, then to 7. S. and J. S. dies in the Life of the firſt Deviſce ; yet the 
Poſſibility that he had to have the Term by the Deviſe ſhall go to his Executor for the Cauſe 
aforeſaid. ' Price and Amore, Roll. Abr. 12 But this Caſe is differently reported in 4 Leon. 
246. Maor $31. and Bal 191. where it is ſaid, that the Termor by his Will made his 
Wife Executrix, and deviſed the Term to her, and if ſhe died befote the Term ended, that 
the ſame ſhould remain to his Son and the Heirs Male of his Body. The Executrix entered 
and claimed as Legatee, and aſſigned the Term over; the Son died in the Life of the Wife, 
and his Executor entered. Per Cur. This Entry was not lawful,” for the Son had but a Poſ- 
ibiliry, and no Intereſt; for by the Deviſe of the whole Term the whole Intereſt was in the 
Wife, and when it was in her, it could not remain over; otherwiſe if the Land had been 
granted to her for Life, and if ſhe died, that it ſhould remain as before. And in 4 Leon. 
Gon is a Note, That 25 Eliz. it was reſolved in C. B. that ſuch a Fobbiley cou Hot 55 e. 
leaſed: And 29 Eliz. in Hammington's Cale, that it could not be grantde. 
This Caſe in Cro. Fac. 510. is cited, and deniod to be Law ; but the Court ctibebret the | 
Ne en in Lampes s Caſe, 10 Co. 51. b. to be good Law in this Point. In which Caſe 2 
ſpecial Verdict was 288 that J. Lord L. & af were ſeiſed in Fee, and demiſed the —2 
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the ſame to 7. M. his Father ſor Life; and after his Deceaſe to his Siſter Ex. and the Heirs 
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cutorſhip, entered, and was poſſeſſed; Eliz. married #. 7. both of whom releaſed the RR. 


ſidue a the Term to ſaid J. M. ſen. who demiſed the Premiſſes ta M. S. the Defendant. for 
ten Tears; ſaid . T. died, and ſaid Eliz. married I. L. J. M. ſen. died, faid . L. and 
Elia. entered, and demiſed to R. L. the Plaintiff, who entered and was poſſeſſed till A. S: 
the Defendant ejected him. Now whether the ſaid Grant or Releaſe to J. M. the Father, 
then being poſſeſſed of the whole Term, can bar the ſaid Eliz. becauſe ſhe has but a Poſſibi · 
lity, and neither Intereſt or Right in Poſſeſſion, Reverſion or Remainder, was the principal 
Queſtion, (10 Co. 47. a.) Upon which it was reſolyed, that the ſaid Releaſe had barred the 


fac Eli to claim any Thing in the ſaid Loni eee uf FR: Me en — 
„ 


And theſe Reſolutions- were 1 ode . 


i. That when a Man poſſeſſed of Lands for Years devibs the Ve or Ps aud Land 
itſelf, to one for Life, a afterwards to another 901 the Reſidue of the Term, the Deviſe 


,;& + oe ies Ce. 4 nn ei 1 
2. The Executory Deviſe after the Death, Sc. 18 good, though: the Term ixſelf (and. not 


45+ Jab : 


3. That the vx Deviſce ofec Aſn Joh Ren hs Execuror = covld.nc noe © bur the Bxo ure 5 


her, dihough he 
ee e 

YI 0-anather, Ec. 
dare it as 2 8 his firſt a gene- 

Noni an io Election, Gough 

the Teſtators were not 9 to Wye R 19 Co. 47s 195 | G gn e 

D 5 Ne Tn Intereſt, mi « Strange during the Li of che fit 

Be AT 


The ſaid | Releaſe has exting Sichel 5 1 END the, * Elie for- vers: Rockies * 


1. Becauſe it is a future e in a Chattel, which as it be more: caſi — 
a 9 ſo i it DAY be more __ determined, 10 Co. 48. B. To 


4 It 


* ks — Law that Land in — may be . hd on Way e 


by 1btjoinidy al be may claim any ſuch Rigbi, Title or | Imeraſt, may be barred er. extin. 


gabe, 48. b. Upon the firſt Maxim: it was concluded, chax if at. the Common Law the 
_ Donor 


and Donee in Tail had joined in a Grant of a Rent-Charge, and afterwards the Donite 
t had ed abet Tar, and the Land! had reverted to the Donor, che ſhould bald K Gurged. 
— hk at the \Time of due Charge mage; but all thidſe "who! had 
4 \ Eftatd of Intereſt in proferti or futuro joined in the Charge 4 forilori, they had joined in 
5 Ae for! Years, and che Donee had died without Idue, the Leaſe is good Againſt che: Do. 
nor. 80 upom dhe ſecond Makin, if 1 7. A. Au. and Eliæ. had jolhed in a Breed of Aſſign- 
ment to another, it hath utterly barred the Laid Ela. for ho other had Intereſt either bv pre- 
fenti or in\futhro, but — nad in the Grdat Seo where the Huſband of Elz re- 
leaſes ta him in Poſſeſſion, boch cod ſentec, 29 it, otie in releaſing, the other in accepting of 
ite And in the Cafe when bath join in the Grant; it is the grun of um who' had the Term, 
and the Releaſe or Confirmation of the other. 10 Co. 1.6, SI 
3. Guandbiverſs Aale A a hun ffatn 1  reſpicit Le aher 
ö beg phage. eee of at 2 ia en divers ED To requiſite, 
358 more to ME | Qs 1268 cut rei potiſima pars oft principium, 
5 for chat is the fundamental Part . be In this Cake thre 
Things are roquilite\tb the perfetting the (Intereſt of E. erk Dy Deviſe, (in which is in- 
: 12 meer this is the fundamental 
* bore Fun. And (3) The Deach ef the firſt Deviſee 18 Co. 49 6. 
47 AA Ek; had died beforb the firſt Dbviſke, the Executors or Adminiſtrators of 
| the {aid Ez.: would have had the Refidus of the ſaid Term after the Death of the firſt De- 
| vie whichiiss Proof that Bla, herſelf might ave ireleaſed fuch Intereſt which by her 
„„ Death mige have coe u her Execurors or Audnüniſtrutors. 10 Co. Fl. 5. Note; This i; 
: D y rb: Court'-beld to br good Low, ard 
denied the Coſe-of Price and" Altote deftretnentimmid tobe Eb... 
Fo FFF and preſent;' en de lüge is in fin, 
1 — of Dov why be n the Intereſt itſelf; 
diftruit midium dafbruit : „%% 0; 363 £6. ' 
It would be inconvenient;/ that ich Manner of wky ſhould be made of a Chattel, 


1 WF 
l 
* 


of un Uſe, nor 


by Deviſes/in laſt” Wills, hy Perpetuity cart be eſtabli and if it ſhould 


obſerved, that theſe Leaſes for fo miny Hundreds and Thouſands of Tears. (which were made 
i cler e apr rm * -or Geher Lords of their Wards or other lawful Du- 
Are n Tul > be bolt at Outawry or other Forfeitures; 
'Orlinary ſhall Adminiſtration, whereby 
Tenandies by the Curteſy, and many other Incon- 
15 cies, 110 rr frog of ths: Chinon! Lach, will from xhence'enfue; and * it 
R wo alte a Perpetuity of them. 10 Co. 52. . 
I Kate Land to B. for eighty Years, E be ſd long lives, and if he dies Srichin the 
Term, that then immediately after- his Dek the Land will remain to his Executors for 
twenty. one Years, and after the Lefice dies Inteſtate, yet his Adminiſtrator ſhall have the 
Term for twenty-one Years, for the Adminiſtrator is within the Intent of: the Grant.” Kol. 
abr. $1615 i. ge! =! 121757 fied) Yor 2636, 10 Wt ü 


Debes and Suokioar ſhall-have the whole by Law'; as Wheto's Man deviſed Gods to A. and B. and the 
101 THE wed na Executor aſſented to the 


tothe other 0 X's Shure, there being rvivorſtip'in ſuch Cafe by the Eccleſiaſtical Law; whereupon 
. ſy6d:a Prohibition, m Demutrer and Argument it was adjudged 
Perle mould ſtand for by the / df ide Eietutor the Intereſt was veſted in 

the Legatees, and became a Chattel in ther 7 pr avonfy Aral; Rules of the Common La 

i 7%FTCETTTCTCTCC 5103 01351216 4 1 peer Pale aa e of 

I's "2. devited che Surplus of his Eſte, after. his Debts to B. p A jd; Ad. 

jodged in rhe Delegates, and decresd by the Lord North, nd eB ec by Jeſferies Lord 


And it is another Maxim in Law, bat every. Rigbt or Title, or Tatereſt, in praiſenti o foruro, | 


art. (2) The Aſſent of the Exc- 


. Nr e the Common Law, nor by Limitation | 
bo allowed, ir would dn of Cute dan, 8 Incenveniencies. And it was 


Where upon Nun makes 1 420 C. Stecutors, ad divide 0 em Nai lane &e. After 
the Death of Debts and Legacies paid; er 8. dies, che Surpluſage ſhall hot ſurvive, for it ſhall be 
1 intended an equal Share id his Executors: And decreed for the 
. Adwminiftration-of B. bot mach te the Diſſatisfaction of the Bar; for where the 
Perſonal \isſecrex and 607 declared, 17 muſt give way te the legal Iment. Chim. Ca." 236. 2 | 
Ele, after - For the Reſolucions fince have. been otherwiſe in Ney, and it ſeems well ſertled, that 


z and A. died, and his Execcuror oed in the Spiritual Court I 


FT e 6 joint Deviſe, 1 8 ſurvive to E. Bd the Lord pe 
„ ? uf wt im ; 


Ah ar 
r 


- - N 
e 
l 
D 


| Th. 3.8. 3˙ 
Oxinion was, * if B. and C. bad been made Executors,; and B. bad poſſeſſed 6 Moiey of 


and makes Executors thereby, yet the 5 ſhall not pay t 
"cauſe the Condition has Reference to his 


be paid to an Aſſignee in Deed, to be made by the Obligee by his Ap aa and not 


"Money 
And it was the Opinion of the whole 


Th out, * che e ought, to be male 0 > Fs Adminiſtrator ; 3 quod C ke. 4 
on. 


| avg As Executors of the Obligee, for the 


"er Coaches to the Prejudice of 4. or his. e and after A. dies, and A 


; Sur) us dot ele the : Exc 


* 


Exrentoxhw. ao 


{ 


133 


| „and died, it would have been all one Vern. 4224. 
Lek, wind 15 Man deviſed all the Reſt and Reſidue of his Goods, Chattels, and Perſonal 
Eſtate to two Perſons, their Executors and Adminiſtrators, and one of them died; and on a 


Bill brought by his Executor againſt the ſurviving Deyilee, it was held, that the Survivor 


mould take the Whole to his own Uſe, and ſhould not be a Truſtee, as to the Moiety, for 
the Repreſentative of him who is dead; and that they were to be conſidered as Jointenants, 


Where Surviyorſhip takes Place as well i in Caſes of Chattels as in Caſes of Inheritance. Abr. 


Ca. Eg 1 
4 ade his Will, and after ſeveral Legacies gave 00 Gente all the Reſt, Reſidue and 


| Remainder of his Perſonal Eſtate. to three Perſons, whom he made. his Executors ; one of 
them died in the Life-time' of the Teſtator; and the only 
ſurvieing Executors ſhould have the Whole, or whether the third Part ſhould be diſt 
according to the Statute, amongſt the next of Kin. And the Maſter of the Rolls, on "Tim 
taken to conſider: of the Caſe, and citing moſt of the Authorities, both out of 05 Ci 84 
Common Law, was of Opinion, and decreed accordingly, that the two a Executors 
 thould take the Whole. Abr. Ca Eg. 243. 


Queſtion. Was, whether. the Sno. 


If a Deviſe be of a Legacy to one and his Aſſigus, _ the Devike dies bebe ES What Things 


tis \dminiſtrator ſhall have it as Aſſignee. Roll. Abr, 915. 3 Danv. Abr 367. 11 Vin, 156. 
If the Condition of an Obligaion | be, 10 85 if the © Obligor pays 20 l. to ſuch Perſan ſas the 
Ovblig ee by his laſt Will in Writing ſhall appoint. It to be paid, then the Obligation to be 
ich and the Obligee appoints no Perſon to 1 — it ſhall be paid, but makes his laſt, Win, 
- to the Executors, be- 

omination; and here it appears, that this was to 


to if Aſngnee in Law. Moor 855, Hob. 9, 14. _Godb. 3985 een L oat. 
174. The like Point dubitatur. 11 Vin. 156. | „ 
” And per Cote, there is a Diverſity where the EE; is to. pay. ok to the A 
the Oblipee, and where to the Obligee or his Aſſigns; for in the laſt, Cale i it velts as A Dey 
in the Obligee, and ſhall go to his Executors. Godb. 1992. gle 
But where one was bound to ſtand to the Award of two Arbitrators, who. 33 E 
Party ſhall pay to a Stranger or his Aſſigns 2001. before ſuch a Day, the Stranger 
ſuch a Day dies, and B. takes Letters of Adminiſtration, and if the N oP 
to 12 Adminiſtrator, or that the Obligor ſhould be diſchar the Queſt 
Qurt,. ve: 5 the Money ſhould 12 paid to the Ad 
miniſtrator, for he is Aſſignee: And by Gawdy, Juſtice, it the Word. 75 Ignee h 


4 Condition * an Obli; gation be to to bh ip 10 per 9 after. ey Death of the Obligee 
Ie of hi Children, and Ry dies without- mal org 
any Executors, the Money ſhall. be Paid tg Fig Adminiſtrators. Heil. 1 16, 116. Litas 
156, adjornatur. 5 1 
If a Leſſee for Years of a Shop affigns it * and covenants with B. or. to. all? Vicks 
iniſtration ! is 


granted to his Wife, who continues the Trade in the Shop, and B. after ſells, Wheels, for 


Coaches, to the Prejudice of the Adminiſtrator, he hath dh by, ages for the Admi- 


niſtratrix is an Aſſignee to have Benefit of this Covenant. 916. 1 1 Vin, 160. 


(bans of 


an Executor 
or Adminiſtra- 
tor ſhall have 
as Aſſignee. 


FJ. M. by Will deviſed Particular Legacies to. his Childeen 220 85 . and al When the 


7 — to M. and S. whom he made Executors, for their Care ; the Su 


ate being 3000 J. and upwards, the Queſtion was, Whether the 0 ſhould 
for the Children, or go to the Executors. 
Mich. 1687. 


and faid to be affirmed in the Houſe of Lords. 


be a Truſt fe 
And it was decreed a Truſt for the Children. 


us of the Perſonal 2 of the 


erſonal 


Eſtate belongs 
to the Execu- 


Per Jefferies, Lord Chancellor, Vern. 473. Same Caſe cited, 2 Fern. 649. tor, or he is 
Upon which Caſe the Author of. The Gen. to be a Truſ- 


Abr. of Ca. in Eq. p. 243. obſerves, Tha fince this Caſe. there has been Variety of Reſo- tee for the 
Jutions both in Chancery and the F of ords on. this; Head, Rea but _— te Falun 


this Matter ſeems as undetermined as any in Equity; for though the Law caſts 55 Whole 


| Perſonal Eſtate on the Executor, yet. as the Intention of the Teſtator i is chiefly | to be regarded 


in a Will, if it appears by a ſtrong and 9 mplication, that the Executor was not to 
have it to "his own Us ſe, Equity will decree him F 22 8 for the next of Kin to the Teſtator; 
and therefore it ſeems agrerd, that if, St 


and Legacies. are given them for their Trouble, that they 


Care an ſhall not have the 


xecutors are nes 
03 erl. * 


g 4 
6 | 


* as e who dim * vg N 2 


trangers or diſtant Relations are made Executors, 


. bat a 8 ps ſame of them greater, and. ſome 
of them Jeſs, great Doubt had e W ances it "his {as appears POLES) been 


the een "of the Teſtator, collected not only from the Words 
from err Proof of Teſtators greater Kindneſs, Sc. which 
"been atmitted Mmetimes For the Execuror,, and Hometimes for the 


A. her former Huſband, and after married Mr, $, who by his 
MAG Wie the Plate and Goods the brought him in Marriage, and 
ive of the Plate that had been changed aw . and made ber Exe. 
1 | a Dangliter by à former Wife, and ths Wi enfient of a Da on 
of the : Sorplys of the Perſonal Eſtate, the Queſtion was, 
| "Uſe, or be liable to Diſtribution; And m Ln 
pls Lo We as well for that this Will was made. before i 
Caſe) as ao that in this Caſe nothing is Gena vo the 
N and as ſhe was Executrix to her er Hulband, but 
Wife is made'Execurrix, it is to be preſumed. ſhe was not made 
+ apo ge ble, but of Benefn, to take che Surplus, 2 Fern. 675, 676. 
A. Siftet te , "A. who was polſefſed of 'a Perſonal Eſtate to che Va. 
ade his Will oy Wor the very, Day before his Death, and 
to his Relations, ongf} the reſt ave the Plaintiff his 
e 70 J. ty Mr.'S. and his Wife, and their four Children, to buy 
p Mrs. | fone of che Da bters of Mr. 935001 and gives his 
f the Defendants by his ian Name and Surname, and his 
bis Execyrors ;/ e we the oo l. Lam in. 
of my Debts and 1 and e Mr. 7 and Mr. T. ö. 
"The 1 — — were two . to 
A eee. l, deviſed for ournIng, 2 Ke to e urni- 
NEED 1 o the Teftaror. ES us 835 er 


1 go away 
d Peu E ae, „ in , that the Defen- 


El of, chat tha that they ſtood in his Place, and were 
they e 57. 


0 next of Kin; BY had it 157 in 
. not 5 his 1 anſwered, 
Ne what ſhould N af 


ad a ve 
IE 


ce of che 9 155 0 pay 

ad of this Caſe ; ig Ee. 
be deſert of the Refduum 3 that here 
3 that to make Senſe of the 


be c $a "and the reſt of his Fer 
is Executors 3 r f n and I. N c- 
wid F 


. 
* ting or Ake pics Fea 


- 
* 


> 8 
3 
1 


one third Part of the Term was good, becauſe it happened ſhe was not then egen at al; 
8 ee was, Whether this Term., being Part of the dees Eſtate, 


be dtemed Part of his 


, ET as ? walkers ut ns ag 8 
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ach cher N he could not t gie into 10 great a DEAE * EAR TORT * 
Ti ang the Executors z and eee did ſo. A. 6 Ca. A. 246, 247. Hen. 


| ; ; , df _ his Will co the Effet following: 4 diſpoſe of my Eftate after nee and what 


+ in abe M. in Manur and Form foll Hlowing z and then gives ſeveral Legacies to 
4 lah 835 TO” to near the Value of bis Eftate, (as appeared by à Calculation of 
Fn 90 and - writing made by him about that Time) and appointed his Mother and N. 
anon, and gave them al. and intreated them to take the Trouble of getting in his 
Eftate ; the Teſtator lived ten Years after, and acquired an additional Eſtate, and died, not 
having altered or new publiſhed his Will; and en a Bill brought by the Legatees againſt 
M. che ſurviving Executor, to account, it was decreed, that the ſurviving Executor was but 
an Executor in a Trat for the Legatees, and Fat the 500 acquired Eſtate thould £0 © the 
Tics! ;Proportion to their Legacies. 2 Fern. 148, 149. 
So . A. V aqpenck his Will, and his Wife Exccutrix, and ed twenty Sons, 50 the 


Wall, and acquired an Eſtate, che Surplus was decreed to be diſtributed. 2 Vern. 677. 


But where a Man deviſed his Library of 1 5 to Fe ten Books, fuch 1 3 Wik 
ſhould che, as; Plays, Romances, Sermons, t not Books) and m r 3 

it was held by my Lord Keeper, that ſhe ſhould not by this Dwile he excluded. en the 
1 the Surplus of the Perſonal Eſtate... Abr. Ca. Eg. 245. 

80 where ont not of Kin, but a Stranger, was made Executor, 4 * onideratle Le 
gacies-given. him, although it was decreed 5 Sir Peter King in the Mayor's Court in Favour 


ot the Teſtator's two Brothers, that the Surplus ſhould be diſtributed, yet upon Appeal to 
nne Hoe of Peers, chat Decree wan reveried z not barely ns it, toad eren the Mi but 


that parol Proof ought to be received in Favour of the Executor's Title, conſiſtent. with the 
Mill; and the Proof being full as to the Teſtator's frequent Declarations; that His Exccu- 


£05, though a Stranger, ſhould have the Surplus, «as degra: accordingly... n en | 
25; 2 Vern. 648. 


4. polleiſed of a Jong Term for Years by Will deviſed it te his: Wide far dae wind üer 


her Death co the Child ſhe was then exfient with 3 and if fuch Child died before it came to 
twenty-one, then he deviſed one third Part of the ſame Term to his Wife, her Brecutors and 
Adminiſtratora, and the other two Thirds 10 other Perſons, and made his Wife: Exccutrix 
of his Will, and died; and che Bill was againſt her by che next of Kin t the Te- 
Aar, ta have an Account and Diftribution-of the Surplus of his Perſonal Eſtate mot deviſed 


by che Will; and che two Queſtions were made, 1ſt, Whether the Deviſe to the Wife of 


and ſo . che 


Contingency, upbn which the Deyiſe to her waz te take Place, never: 


deviſed to her fot Life, with ſuch othet contingent Intereſt un 
ſed enfient Child before twenty- one, ſhould ſhut her ut from my 
which belonged 0 her as Exctutrix, and ſo the Surplus go 


ſtration to be diſtributed among 7 8 as, next of Kine. A 
Lord Keeper delivered his Opinion, 


the Will, yet he Deviſc 3 of 
other Point diſmiſſed the Plaintiff J 
Perſonal Eſtatt, grey Deniſe to, Kg thy. Cu. "By. 243. 


E. B. by Will gave ſeveral L therein ſpecified, to all iy next — Kin Name 
and likewile:gave pur tictilar Legacies bo M. and P. two pet ae, c and 8 
her Executors, but did not make any expreſs | Diſpoktion of the Sur 
Eſtate ; and the Exccutbes were decreed: Es and diftribute wc 
next of Kin to the Teſtator. 2 #ernc:361;; 


MH S906! 3 345 218 
do where A. made B. his Executor; and eee | 
of ay ee. the Surplus of the Þ GST 


C, EN. a 1 Hern bh gt 700 f bh 
So where D. gave 100l. Larne Ane lege ef 10 tis Ws for her Life, und 
» 1 8 * nen vn deerecd 


made her and 8. Executots, andi ve to N. . 

. 2 Ven. 677. N Str] beer oy 0 5 

. Lands m ba 01 eee and wills cher e 80 $ ſhall” 
Forſonal -Edtate, and ga u this: Execttors; and wives we Gurus lt 


100 l. a- piece as a Legacy; and the Queſtion: Whether 
pin g 0 N ee. the Executors ſhould have the 


ta tinat on Ui, to the Stute of Diſtributions. 
Exeoutors it was ae that the Supi 9 Furt of — az * — +l 


ee en. und that he meant them Pagers wy o Ut ; and his 
o piece cannot alter the pain * the Mia, 16 PRI. might © be roving = there · 


fore 


1 


, 
r {444 * 3 ae 


— 


f — % * 
2 16 n . ˙ r r 1 


BE. 


l 4 e 


the Taventer. 


Things If a Ma 
the Heir ſhall 


have, and not . Abr. 916. 11 N. 166. Co. Lit. 8. a. They ſhall go wich the Inheritance, becauſe 


Kell. . guts 


the Daughter of an Earl of Irdend, ahd a Baron of England, 
and Sejeant at Law: of the King, hall be) Bono Parapherency fo. that : the pe e 


„„ e | , 


ws gave 12 _ 33 that they might at all Events be ſure of ſomething, and not 
to exclude them ef the Beneñt of the Such us; and this being a Deviſe of the Surplus after 
Debts and Legacies 1 be a Trüſt in them, for — all their Truſt is performed 


When Debts and Legac 3 On the other Side it was ſaid, that the Words in the 
P 


Wil, that the Surplus — art of his Perſonal Eſtate (and 80 to! his Executors) were 
<only intended to Ereclude the Heir; who elſe would have had it, and not to give any greater 
[Intereſt co hid Execucors*than, they would have had otherwiſe ; and 5 the ſame: Opinion was 


my Lord Chancellor, and detreed accordingly; br. Co. Eg. 244, 24 
And the Heir ſhall have the Glaſs Windows, the Wainſcot that is Red by Nails or Screw, 


Furnaces of Lead or Braſs faſtened to the Walls, or in the Ground, Lead fixed to the Houſe, 
Doom, wirkün or without that are hanging, Locks, Keys, (though the Executor hath the 
{Litaſe for Years of the Houſe;) alſo the Heir maſt have the Trees, and the Desds belonging 
0'the Inheritance. Noy's Mas." 107. x Cords, 64. 11 Co. 50; 3 Danv. Abr. 366. 

The Executors ſhall not have: the Deeds which Swag the Inheritance, but che Heir 


Roll. Abr, '915. 3 Dorb. Abr. 366. 11 Vin." 144. eee e 
er d che Executors ſhall have the Cheſt; and- the Herr the Deeds, 
Tit = 58113175 3 


; 1e Cheſt with Deeds be hier, the-Heir: tall have the Cheſt: with 7 but if it e four 
the Executoriſhall reg i cites 41 E z. u. Firz; Ditinue 40. Br. Charters dt 
Terre 13. 8 Fitz: Detinu# 33. The Words in Noll are ſoit'enc{oſe—ne ſoit" encloſe. 
Af *1 in Detinue for Deeds in a Box, the Executor ſhall have the Exe. 
dee e al d. Damages od Ct a nt the Hei e 1 * Air. 
356. 11 %u 14.4. 0 eee — 5 

ut if tho/Teſtator FECOVET IE Deed, the Heir ſhall have Execution o chi and of 
the if che Deed cannot be had. Id. CCC 
AfA Man delisers a Deed i tò another W r6-ddiver Js him and bit Heirs; nod 
Title to the Land; his Heir ſhall not have this Deed, but his/Executors, becauſe" u 
but a Chattel in him without Land. Did. 11 Vin. 145. r 
buys ſeveral Fiſhes, as Tenches, Breams, Carps, Ge. and ſtores his Pong with 
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| erty is e  Plowd, 277, 278, foe: 77 * . 
Er. Lis 292 7075 Mex. 103. Ex. . 
r as Obliges releaſes to the Executor 7 . 
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Legacies. 


All Debts muſt - be paid before Legacies, | In Payment of Debts this Order muſt be t. Debts 


obſerved —- 
es After the Charge of the Vein, Inventory, 5 5 by a 5 and the Probate, 
the King is to be preferred for his Due upon Record an Specialty. V. of Ex. 6. 12. P. 179. 
a +. 927. Bac. Z. Trafs 161. 11 Yin. 200- *: 
2. Then the Forfeitures for not burying in Woollen are to be tides out of the Eſtate of 
the 7 before any Statute, Judgment, or other Bed Legacy, or any other Duty 
' whatſoever. Per Stat. 30 Car. 2. c. 3. 

'3- All Money due for Letters' to the rel. Otter mall de paid before any Debt due to a 
private Perſon. Per Stat. ꝙ An. c. 10. 

4. Afterwards Debts due to private Perſons upon Judgment againſt the Teſtator in any 
Court of Record, without any Conſideration of fitſt or laft. 4 Co. 60. 5 Co. 28. EI 

But by Stat. 4 8 65 W.& M. c. 20. Judgment not doggetted ſhall not affect Lands or 
Tenements as to Purchaſers or Mortgages, or have any Preference againſt Heirs, Executors 
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"Aa herein ha Kecumr, may Þ 0 5 Weck if any = is. given to 7 7 =D 
SS 45 nothing left to diſcharge the other Legacies. Afterwards he may pay what Legacics he 
\._ . pleaſes fiſt, though there is not enough to ſatisfy all the Legatees, or he may pay to each of 
the Legatees a Part of their Legacies in ogy with the other Legatees, if there is not 
enough. & to pay every one his whole is is the faireſt, Way; for it is not here as 
in the Caſe Debts due from the Te 2 e Executor may not know the Number of the 
Debts, and therefore ſhall be allowed to pay thoſe which come to his Knowletlge firſt ; but 
here the Legacies are all known, as ſoon. as the Wil iy opened. , Plowd. 545- Off. of Ex. 

6 12, P. 204, Cc. 2 Vent. 358, 360. 
But if there is a ſpecifick Legacy, or any particular Thing given in Fpecie, as a Leaſe, 
a Horſe, a Silver Cup, Sc. this muſt be delivered accordingly before wi, other e If 
| there are Aﬀets. Of. "of Ex. c. 19. P. 317. 7 

If there is enough to pay all the Legacies, they muſt be all paid. 

If one binds himſelf and his . in an Obligation, Gd. to b a certain Thing 
and i in his Will gives divers - Legacies, and dies, leaving Goods ſufficient only to pay this 
Obligation when it is forfeited, this Obligation ſhall be no Bar to the Legacies, becauſe it i 

uncektain whether it may ever be forfeited. Roll. Abr. 11 Vin. 303. 
The Executor therefore may make à Delivery upon Er (viz.) to return the Legacy; 
If the Obligation, Te. is ever forfeited, and the Penalty recovered. 2 Vent. 358. 
10 If there 1s not enough to Pay. Debts, or 18 above Debts, the _Legatees muſt loſe their 
| Stat. 29 Car..2. c. 3. No Executor or Adminiſtrator ſhall be Nared on a ſpecial Pro- 
miſe to anſwer Damages out of his own. Eſtate, unleſs ſome Note thereof be in Writing. 
and . N. by the Party to be 3 or ſome other by him authorized. 
Executor muſt paſs his Account before the Ordinary concerning che Goods and 
Cintels of the Teftator. 9 Co. 39, 40. | 
The Inventory ſhews what is his Charge, and the Account muſt be his Diſcha e for ſo 
much as he can proye to be laid out in 5 for Funeral Char making the nventory, 
Probate of the Will, Debts and Legacies ;-this Account will dlcharge him of all Suits in 
the Spiritual Court, but will not diſcharge him of Suits at Common Fs for there each 
; Particular . be proved. _ 
Stat, 1 Fac. 2. c. 17. Executors muſt not be called to an Account ex office, S. 

"By Star. 4 B's Ann. . 16. An Action of Account lies againſt the Executor or Admi- 

f niſtrator of: a Guardian, Bailiff, Receiver, &c. and the Auditors ſhall examine the Parties 
upon Oath, and ſhall be allowed as the Court ſhall judge reaſonable, 10 the 2 on whoſe 
Side the Balance ſhall be. 

If one maketh Overſeers in his Will, they have no Power to execute the Will, or to in- 
—— with the Goods ; they may give Counſel and Advice, and if Executots will not 
a | on to do their I Duty, the Overleers may complain of them in the Spiritual Court. 
ä N 255 
Waſte by Laſtly, If an Executor does waſte or miſemploys the Eſtate of the Deceaſed, 'or ſells the 


Account. 


| Executo. Goods of the Teſtator at an Under- value, though by Submiſſion to Arbitrators, or does not 


obferye the Law which directs him in the Management thereof, by paying what ought not 

be paid, or by not obſerving the right Order of Payment, or doth any Thing by Negl- 

gence of Fraud againſt his Truſt; it is a Devaſavit or Waſte ; and he Fat be charged fo 

rich upon the Nager e by the Sheriff De bonit propriis upon his own Goods, as 

if ic Rete for his own p oper Debt. Terms de 1a Toy, Tit. Deva avit, Noy's Mar. 104. 
7 E. t. 13. P. . 8 Co. 133. 1 | 


there al ' the Fraud or Negligence 875 one ſhall not be chargeable 
upon the Reſt. of : fi C- 13, Pp. 231. Kall. Abr. 929, 930. f 
: 3 A 5 ecutors or Adminiſtrators are Jp (See Slate. 
W. e Er i bo nt io, | 
5 Tries hot 7 * Adininil 77 for ' they. have but one Auth „which muſt be 
cxecu by Wl Joined together. ' Off. of Ex. f. 13. p. ontra Rull. Abr. 920. 
An Executor 47 /on tort, is he that is neither der intel Executor or Adrminiſtrator, and yet 


200 25 an Executor. 1 

| "IX Wiken l fy Ins Hand the re a 8 . 

his own 1 and alters dhe Property by Gift, c. though he has Letters Ad colligen- 
for ch 2 42. ower | - AC Terms de la 


ter. Roll. Ay. 918. 225 3 77M | 
Gr 25 — he has a Wir Ad. colli N25 | * which in 
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Ch. 3. F. 5+ bo ; 
18 ve: rail b which the Defendant ſhould be charged of his own Wrong, for 


ks Ordinary himſelf could not do this. Roll. Ar. 918. Went. Off. of Ex. 250. 

OT the Goods of the Deceaſed to Creditors or. Legatees in Satisfaction of 
their Debts or Legacies; or receives any Debt due to the Deceaſed, and gives a Releaſe for 
the ſame ; or releaſes any Debt due to the Deceaſed before it is paid; or pays any Debt due 
from the Decralhd, Coorg. be with his own Money. Ney's Max. 102. 5 Co. 31, 32, 33. 
$ Co. 135. 9 Co. 39. Roll, Abr. 918. 5 

If Leſſee for Years in Reverſion dies inteſtate, and his Wife aſſigns the Term, and after 
takes out. Adminiſtration, 'and aſſigns to another, the firſt Aſſignment is void; for upon 
ſuch Term no Entry would be made, nor could there be an Executor de ſon tort thereof.. 

%%% . 1 5 9 
Wi Mere ſuch Termor dies Inteſtate, and one enters and poſſeſſes himſelf thereof, he 
thereby becomes Executor de ſon tort. Style 406, 432. 2 Mod. 274. 

If an Executrix makes a fraudulent Gift of all her Teſtator's Goods, and yet continues 
the Poſſeſſion thereof, and marries, and dies, and the Huſband being poſſeſſcd of Part thereof 
pays Legacies, he is chargeable as an Executor de ſon tort. Cro. Eliz. 49. 
If Leſſee for Years dies Inteſtate, and one enters, he thereby becomes an Executor de ſon 
tort; and if he commits Waſte, an Action of Waſte lies againſt him. 3 Lev. 35. 

If a'Woman aſter the Death of her Huſband takes. more of her Apparel than is con- 
venient, ſhe is Executrix of her own Wrong. Roll. Abr. 918. Vide poſt, as to ber Para- 

bernalia. Th 7 8 F 95 
A Woman Executrix adminiſters, and takes Huſband, and they are after divorced Cauſa 
præcontractus, and the Wife appeals from the Sentence, and pending this Appeal the Huſ- pt 
band adminiſters the Goods, and the Wife dies, the Appeal not being determined, and the „ 
Adminiſtration of the Gocds is granted to another; whether the Huſband may be charged as y 
Executor of his own Wrong for the ſaid Adminittration, dubilatur. Roll. Abr. 918. 0 4 
An Executor de ſon tort cannot retain to ſatisfy his own Debt, yet upon Plene Adminiſirauit The Power | "of 
he may give in Evidence Payment of juſt Debts, and though in an Action brought by the ofan Executor 
righttul Executor or Adminiſtrator he cannot plead Payment of Debts, Sc. to the Value, de fon tort. ' 
yet upon the General Iſſue pleaded, ſuch Payments ſhall be recouped in Damages. Carth.. 

* 1; 4. makes a Will, and J. S. Executor thereof; and after makes a latter Will, and thereof 
1 makes J. D. Executor, and dies; and after 7 S. proves the firſt Will in the Prerogativre 55 | 
[ 2 Court, and there this is allowed, decreed. and publiſhed for a Will; and after J. S. admi- Þ — 

niſters the Goods of the Teſtator, by Force of this, for half a Year after; and within this 1 

Time B. who was bound by Obligation of 1c0 l. to the Teſtator, pays the Money to J. S. 

= he not having Knowledge of any other laſt Will, and thereupon J. &. gives a Releaſe, and after 

the Probate of the firſt Will is repealed, and the Will itſelf diſannulled, and the laſt Will | 

powers * this Payment made and Releaſe is no Bar of an Action upon the ſaid Obligation But fee - 
by F. D. the laſt and true Executor, becauſe. it does not lie in the Power of the Ordinary to Plowd. Com. 
make another Executor than he who is made Executor by the Teſtator himſelf; and though it 282. b. Fitz. 

be miſchievous to him who pays the Money, and the Executor who proved the Will before he Executors 41. 

knew of the laſt Will; yet the Miſchief would be as great on the other Part, if the Ordinary 

| ſhould have Power to make another Executor than he who is the true Executor made by 

the Teſtator, and he ſhould have Power to diſpoſe of the Eſtate of the Teſtator. Adjudged, 

upon the Advice of all the Judges, M. 16 Car. 2. B. R. Greves and Weigbam; for the Ordi- | 

nary has no Power to grant Adminiſtration, or to give any other Power to diſpoſe of the 

Eſtate of the Teſtator, where he had made an Executor. Roll. Abr. 919,  _ | 

If an Executor de ſon tort poſſeſſes himſelf of Goods of an Inteſtate, and fells them, and 
after takes out Adminiſtration, this Sale is good by Relation. Moor 1206. | 

An Inteſtate's Widow took his Goods into her Hands, and by the Direction of his Son | 

ſold them, and the Son after took out Adminiſtration, and paid the juſt Debts of the In- | 
teſtate upon Specialties, as far as all the Inteſtate's Goods amounted to. An Action was | 

afterwards brought againſt the Wife as Executor de ſon ort, who pleaded Plene Adminiſtra- ö 

vit, and ſhewed the ſpecial Matter in Evidence; upon which it was adjudged that ſhe ſhould | 

not be charged, but that the Plaintiff ſhould be barred ; for this Action being brought after | 
the Adminiſtration committed, and when ſhe was chargeable for thoſe Goods to the Admi-. © — | 
niſtrator, and when the Adminiſtrator had fully ſatisfied in paying the Debts of the Inteſtate oe 
| 
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Executozſhip. a 


as far as all the Goods of the Inteſtate amounted unto, it is not Reaſon ſhe ſhould be charged 
againſt the Plaintiff, for then ſhe ſhould be double charged, viz. to the Adminiſtrator, and alſo to 4 
the Creditors ; alſo it is not Reaſon that more ſhould be ſatisfied out of the Goods of the Inteſtate DL. 
unto the Creditors than the Goods of the Inteſtate amounted unto, and ſo much being ſatisfied | 1 
by the Adminiſtrator, they ſhould not have ore; but if the Action had 88 


4 1 N NS : 
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ber before Tu  Adeninifiraror 5 had folly ant al in Dew, 1 railventure it OY have 
TY |  beeh otherwiſe; for ſhe having g ed Goods into her Hands, is ct 18 for them as Exe. 
0 RO  __ _... *eutor df ſen tort Demeſne, unti 575 gives Satisfaction for them to the true Adminiſtrator, or 
JJ 5 Os ſatisfy for the true Debts to the Value; N it was N for the De. 
e ſendant. Cro. Car. 88, 89. | 
wis thallbe - An Exec of his own Wrong hal de bound to pay Le 


Wc ng. he. al Wale 
ufbani who waſtes che 8 ods, 


1 — Executors. * ff a Woman Exetuitrix takes Hufban | 

8 th Law there is no Remedy apainft the Huſband ; but in this Caſe by the Fedlefiaſt 

V cal Law the Huſband ſhall be puniſhed and compelled to make Execution. 

And if an Executor waſtes the Goods, and dies, his Executor ſhall not be charged for 

= 35 then; for Aio per ſonalis moritur cum perſons. Koll. Ar. 919, 920. Not even in the Caſe 

bot the King. 2 Lev. 110... Vent. 292. Sed vide , „ PR . c. 7. and 4 5 M. & M. 
Pit an Executor of his own Wong aſte: ; the G Ge 


E Rell. . wes Li ods, and d 65, his Executor ſhall not be 
- 5 0 20. 0 7832 3 
Executor e's minore etatt waſtes the Goods, and a the Ags of the Infant, he ſhall 


be charged upon the ſpecial Matter, and not as an Executor of his on Wrong, becauſe he 


: had a lawful Authority to that Time. Ne 86. 66: 
Although an Executor de fon tort is chard to Creditors fu ther than he has received, 


yet for his tortious intermeddling the rightful Executor may have an Action againſt him, 


2 * 


EE. recover D though not according 10 the Value of the Goods, becauſe what 


he has lawfully paid ſhall be recouped. Skin. 274. Carib. 104. Vent. 349. 

80 that if a Man dies Inteſtate, and a Stranger takes the Inteſtate 8 Goods, and uſes or 
bells them, he is an Executor of his 'own Wrong, and mult be ſued as Executor; for no 
e be an Adminiſtrator of his own Wrong, no Action lying g againlt : an Adminiſtrator by 
DONE: A 5 Co. 3 82, 83. "Vide Stat. 31 Ed. 3. c. 11. 


N n the, Stranger intermeddled, a Stranger cannot be an Executor of his own 
5 but is a Treſpaſſer againſt the Executor, Se. becauſe the rightful Executor may be 
5 chan and the Goods taken by the Stranger out of his Poſſeſſion are Aſſets in his Hands: 
$1 Let though there be an Executor or Adminiſtrator, if the Stranger takes the Goods, claim- 
—" E. to be Executor, pays and receives Debts, &c. he may be charged as Executor of his own 
= Wong by wen cxprels Adminiſtration ; but all lawful Acts which he doth as Executor of 
=. „F Wed Vrong ate good, and he moſt anſwer only as far as he acts. 5 Co. 33» 34. 


TOS An Executor of his own Wrong cannot retain for his own Debt againſt another Creditor, 
„„ been he the Creditors E e gig Uhngives to JH Kh ages of the Teſtator. 


e be; By 77 Stat. 4 85 Elz. c. . if one obtained Goods or Debts of an Tnteſtate, or any Re: 
„ e 777 aty Debt or Duty to him belonging, by procuring by F raud Admi- 
write to be granted” 100 a Stranger of mean Eſtate, and without a valuable Conſideration 
N ſuch Grant and Releaſe, he ſhall be chargeable as Executor of his own 
of far as the Value of the Goods or Debts ſo obtained or releaſed ſhall amount 
ay dedu& Money owing to him from the Inteſtate, and other Payments by him 
UN ws 1 mad & Yhic v Executors or Adminiſtrators ought to have made, 
RL. * 30 Car. 2. c. 7. reciting, That the Executors and Adminiſtrators of ſuch 
ha” poſſeſſed themſelves of conſiderable Perſonal Eſtates of other dead Perſons, 
and coprered the e 3g et born Uſe, had no Remedy by the Rules of the Common Law 
pay the Debts of thoſe Perſons whoſe Eſtate had been converted by their Teſtator or In- 
ee, wi which had been found very miſchie vous, and many Creditors defeated of their juſt 
their Debtors left behind them ſufficient to ſatisfy the ſame, with a great 
res age # is nated, That all and every the Executors and Adminiſtrators of any Perſon 
or 98 who 4 Executor or Executors in his or their own Wrong, or Adtniniftrators 
hall waſte of convert aby Goods, Chattels, Eſtate or Aſſets of any Perſon deceaſed, to their 
en Ufe, ſhall be able and chatgeable in the fame Manner a their Teſtator or Inteſtate 
won haye deen if they had been I ing. 
And by Star:  &'; W.& M. . 14 reciting, That foraſniuch as it had been a Doubt 
ow the faid 4 S to any Executor or Executots, Admini rator or Adminiſtra- 
tors of or or Adminiftraror of Right, who for Want of Privity in Law were not 
wir "por could be ſued for the Debts due from or by the firſt Teſtator or In- 
ate nding that ck Eareutors or artet, had walted the Goods and 
eftator or the Tame 10 his . 
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But if there is a legal xecutor who has proved the Wil}, or if a legal Adminiſtration i is 
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ſtrator ä of . e or Admioiſteutoe of Rig] Right, 72 Fog — 9 or 
fra of Ac own Uſe, Goods, Chattels or Eſtate of his Teſtator of Inteſtate, ſhall from 
' henceforth be liable and chargeable in the ſame Manner as his « or their Teſtator or Inteſtatę 


ſhould or might en ie 3 % 


JC 
of orpuiring Perfinal Eftares bee. & Admini 2 wy Ds Pridution 


„ Ser Athyts Rep. 19 to 51. 2 Athyns's 151, . 1 . 
Roper in ORR may in ſome Meaſure be acquired by Letters of Adminiſtration ; as 
that if he pays the Inteſtate's Funeral Expences or Debts with his-own Money, he may 
retain fo much of the Goods in Kind of the Inteſtate as is equivalent to the Money paid, and 
ſhall have the Property therein, &c. (See what Intereſt be bas in the Inteftate's Goods, &c. 
poſt.) But now he muſt not have the Surplus of the Goods and Chattels of the Inteſtate 
after his Debts, tc, paid, (though an Executor may of the Gone wh the Teſtator) for it muſt 
be diſtributed according to the Statutes, c. hereafter menti by which Alteration in 
the Law, thoſe who rec toy their Shares of uct ap . ſo much 5 PF Inteſtate 8 
Eftate by Diftriburion. | pr Ne . 


(A) Admin jiratio, whe; ; > ae is an heat, 9 


Dminiſtration 3 is the Management (committed by the Ordinary i in Writing under Seal) / Adminiſtra- 
of the Goods and Chattels of one that dieth Inteſtate, or by not appointing an Execu- ton, what, 
5 in his be? or where the Executor refuſes to prove bay Will. Terms de la Ley, Admini- 

ration. 2 9 . 

He to whom $97 Management | is committed is called an Alain, or if comin Adminiſtrator 
toa Woman ſhe is called an Adminiſtratrix. Sd os Wont dcr Admini- 


| 3 who. 
8 5 0 — my be granted, | 


A N ae is to be granted by the Biſhop, of the Dioceke, 0 or . or By whom to 
Judge of the p Flat Iuriſdiction where the Party whoſe Goods are to bo adminiſtred be granted. 

ived at the Time ER but a Judge op: a Peculiar ought eee his e how 
be has Power to grant 4 Cro. 791, 2 Co. 556. - | 
1 Regularly, he that shall have the Probate of a WII ſhalt haye the G rant, of an. 8 | N 1 
ſtration when the Party deth Inteſtate; and if there are Bona We, the A e ra pal 
muſt be granted Art where the Probate of a Will in ſuch a Caſe is to be granted, (viz.) by 


the Archbiſhop of the Province, In the Time of the Vacation of a Biſhoprick, the Oe. 
of the Spiritualties may grant the Adminiſtration. 


The Ordinary upon good Cauſe may alſo revoke an Adminiſtration. 

By the Stat. 31 Ed. 3. c.. where one dies Inteſtate, (i. 6. eber in Fact where be makes Power wer gre ” 
no Will, or in Law whether be makes a Will, and the Executors refuſe before the Ordinary, or to the Ordi- | 
all die Inteſtate.. 9 Co. 49. a.) the Ordinaries ſhall depute the next and moſt laxrful Friends * , 1 
of the Inteſtate to adminiſter his Goods; which Des ſhall have an Action to demand and 971049 2M 1 


recover the Debts due to the Inteſtate in the King's Courts, to enable them to adminiſter, Cc. e 

and ſhall anſwer ad. in the King's Courts to others, to whom the ſaid Inteſtate was bound, 5 
in the ſame Manner as Executors ſhall anſwer z and ſhall be accountable. to Ordinaries as Ere- V 

cators are in Caſe of a Teſtament. ys N „ 

„ This Ack, gave Power 10 Ordinaries to grant Adminif Sons, which could not do How the Law 

be for originally the King, Who is Parens Patriæ, an upreme Care to provide was before 


for all his Subjekte, chat every one ſhould that NP wen tt by his che Statute. - 
| Officers to ſeiſe the Goods of the Inteſtate wo pre and di 7 * N Done: 8 
for Payment of his Debts, and for Advancement of his Wife and Children, if he had any, 
and if not, thoſe of his Blood. And afterwards this and. Truſt was committed to the 1 
Ordinaries, but no Power was e to 323 to all or diſpoſe of the Goods, either to 1 
only to the Uſe of the Deceaſed as to p his Debts, Se 2 In 
Neicher could the Ordinaries bring 2 for Recovery of | 
though an Action lay ,againft them at Common Law, or their Committees, 
of Executors, if they meren with the Goods, and would not pay che Debts. * 
Vor. I. Pp Poſſeſſion 
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Pom of Ga Gaods they might have an. AQion-of Treſpaſs fair carrying chem away; or before 
Poſſeſton ſue for mim che Spiritual Court. 8 Ce. 11. 9 C. 996-40: 112 4 I. 398; 
What Alera- 7 e the aid Statute of 31. Ed. 3. fix e e as to 1 Ordi. | 


tions the ſaid naries, three as to the Adminiſtrators. 
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7 _— has I. Þ As to the Ordinary. Firſt, Whereas before the Statute he 1 not compellable to grant 


— 


Adminiſtratioh, now by the Act of Parliament he is commanded and thereby compelled a 
grant Adminiſtration. Secondly, He muſt grant it to the next and- moſt lawful Friends, (i. 
the next of Blood who are not attainted of Treaſon or Felony, Cc) But the Stat. 21 H. y 
c. 2 \ (which ſes h gives Power' to the Ordinary to commit Adminiſtration to the Wife of 
the Inteſtate, or to the next of Blood, or to both, and ſo as to the Wife has altered the Act of 


3i E. 3. Thirdly, The Ordinary himſelf has not ater, e in the Goods by this Act, 
dut has a greater Power: thah 2 had before, in this onl y, that I may appoint Admini. | 


; 97 8 5 e have by this Act IN | *, e Führe Men en they Wine Act. 
Bae 4 Re Wa bee Commit . Ad Ky. 
Fad v are compre 


hended for this Pu Vicki the Niean 
II 45 ta l. Admimitrators. ' Fi, 3 We ing, by this A a greater . 
in the Goods, & r than the | . 3095 had, and as abſolute. 1 roperty in the Goods and 
Cnattels 38 Executors pong. which ey had not before this Aeg. "Clin, now ſee. the Statue of 
| Diſtribution, .J. Secondly, Mani a Thall recover the. Debts, an and have all Actions 
as Executors may have, which they could not do by the Common Law. Thirdly, .Admi- 
niſtrators ſhall anſwer to Actions, 5 . in the pus Manner as Executors, and be accountable 

| to the Ordinaries as Executors are. 9 C. 40. 4.6, . 
By Stat. 21 H. B. t. 5. in Caſe al ary Perton dies inteſtate,” or the Efecutor refuſes to prove 
e Teſtament, the . 1 Adminiſtration of the Goods of the Perſon de- 
e — to che Wide, of the fame deceaſed, or to the next of Kin, or both, as the 
Oo Ordinary ſhall ' think” „ for the true Adminiſtration thereof; and in Caſe 
| ret? Pickin . Arnie as next of Kin, which be in equal Degree of 


1 


Sec dri 


| Kindred to the Perſon ” Zen hath Election to accept any one or more ma- 
244 [8 eq or where but one or more of them, and not all, being in equal Degree, make 
..- Requeſt, the Orditinty 


e the Widow, and him or tem ory making Requeſt, or 
NS Tn if at his Pleaſure. 


Nom, as before it is obſerved; this Act as 16 the Wife has altered the 31 Ed. g. c. 11. and 
as to the next Kin, where an Executor refuſes to prove the Teſtament, 8 Statute ſuppoſes 

W that ſuch an IfReſkate's Intent was to prefer the Kin; but if he makes a Reſiduary Legatee, 
chat Preſumption is taken away; in that Caſe the Reſiduary Legatee ſhall have the Admini- 
ſtratiom, who ig to have what reinains after the Debts and Legacies are paid. * An Admi- 
niſtrarjon Durante minore tate Xa an Executor, is not within the Statute, or of Neceſſity to be 

ranted WR INT ef the Teftator: hor Adrniſtrator + Pengente bu. | Heb. 2 . Vent. 
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ch. 5 5 6. — Adminitration and wifrribution, : NW 


2 Children As fiſt, to the Father, or if the Father 1s 8 to FM Mother. 3 Co. 40. 
ies hers be Grandfather, ; Father and Son, and the Father dies Inteſtate, the Son ſhall have 
the Adminiſtration, and not the Grandfather. Atr. Ca. £9. 249. 2 Vern, 125. And if no 
other, then, 
we: ay yet or Siſter: of the Whole Blood; and for Want of dh p | 
y To Brother or Sifter of the Half Blood; for they are all next of Kin in equal Degree. | 
Sole 744.75, 102. And if none of the Half Blood, then, 
To the next of Kin, Uncle, * junt or Coufin ; al if none of theſe defire the Admini- 
Reation: but refuſe it, which they often do, becauſe the Inteſtate 8 Debts are greater than 8 | 


Eſtate will bear, gab, ©: 

8. To a +. Creditor:'' Bac. L. Trafts BE And for Want of all 94" 

9. To any other Perſon. or. Perſons, at the Diſcretion of the Ordinary 4. or the Onditiary Letters ; Ad 
may ex officio grant to a Stranger Letters Ad colligendum bona defunii ; or the Ordinary may colligendum. 
take them into his:own. Hands to pay the De'ts of the Deceaſed, in ſuch Order as an Exe- 
cutor or Adminiſtrator ought to pay them; but he or the Stranger who has Letters Ad col- 
ligendum cannot fell them without making themſelves Executors of their own Wrong. Dyer 
236. Noll. Abr. 918. Vent. 350. 8 Co. 135. 9 Co. 39. 

If one has made à Will, and after the Death of the 1 eſtator the Earcritor proves it, and Adminifrs- 


then: dies inteſtate, the Ordinary muſt * Adminiſtration De bonis van, Sc. Viz. non Admi- non 1 on 
aa ali to ſome athes Perſon. Roll. r. 90% 11 Vin 5. 


* 


An Executor obtains an Award of Ear on a Scire Facias ; the Acdaibttator De bonis 
von muſt bring his Scire Facias on the original Judgment. 2 Ld. 'Raym. 1049. | 
If an Executor has not proved the Will of the Teſtator, and dies, his Executor i 15 not Ex- 
ecutor of the firſt Teſtament, but Adminiſtration cum Teſtamento annexo muſt be granted: But 
where an Executor has proved the Will, and dies, making an Executor, the ſecond Executor 
may be Executor to the firſt Teſtator. Roll. Abr. 907 11 Fin; 33. | 
Let if an Adminiſtrator dies Inteſtate, or makes an Executor, his Adminiſtrator or Exe- 
cutor ſhall not be Adminiſtrator or Executor to the firſt Inteſtate or Teſtator, but the Ordi- 
nary is to grant a new Adminiſtration, or an Adminiſtration de bonis non, Sc. of the Goods of. 
the firſt Inteſtate or Teſtator; therefore where an Adminiſtrator has Judgment, and dies, his 
Executor cannot ſue out Execution upon that Judgment, for none ſhall have Execution of 


that Judgment, but he who ſhall be ſubject to the Payment of the Debts of the 922 Inteſtate, | 
to which the Executors of the Adminiitrator are not ſubje&t. 5 Co. 


If an Executor refuſes to prove a Teſtament, or if the Teſtator has We e no. e Adminiſirss- 

tor, Adminiſtration: muſt be granted cum Teſtamento annexo to the next of Kin, Sc. tion cum te- 
If an Infant is made Executor, Adminiſtration muſt be granted cum Teſtamento annero to f mento an- 

his Guardian or next Friend Durante minore ætate; but ſuch Adminiſtration ceaſes when the 1985 

Infant is Seventeen Vears of Age, and ſo it does if an Infant Executrix marries a Huſband of Durante mi- 

| full Age before ſhe is Seventeen Years of Age. 2 Ii. 398. 5 Co. 29. 6 Co. 67.  & nore State. 
If an Re is intitled to an Adminiſtration, it muſt be granted to another Durante minore 

tate, becauſe till he is of full Age he cannot enter into a Bond with Sureties to adminiſter 

faithfully, as as required by the Stat, 22 C 23 Car. 2. c. 10. but before that Statute the Admi- 

niſtration ceaſed at Seventeen Years of Age. 


An Adminiſtrator Durante minore tate may bring Matton but hy cannot ſell any of the Actions by 
Goods of the Deceaſed, unleſs it is upon Neceſſity, as for the Payment of the Debts, Sc. him. 
or for fear the Goods ſhould periſh. He cannot let a Leaſe if the Grant of the Adminiſtra- — 
tion is ſpecial, as Ad opus, commodum et ulilitatem Executoris durante minore ætate, && non aliter, Leaſes. . 
Sc. but if the Grant of the Adminiſtration is general, without ſuch Reſtraint, ſuch an Admi- f 

niſtrator may let Leaſes, Cc. Q Neoy's Max. 106. Roll. Abr. 910. Cro. Eliz. 718, 719. 


On Judgment againtt an Adminiſtrator Durante minore ætate, a a Scire Facias * 1 2 | a 
Executor, Ec. when of Age. Ld. Raymond 265. N the 7 


Mandamus lies not for an Adminiſtrator S minore tale. 2 Stra. 992. oh 


An Adminiſtration ' may be granted Durante abſentia extra Regnum, or . Ms which Adminiſtra- ke 
Is as good as an Adminiſtration Durante minore tate. * "+ tion Durante | 


Adminiſtrator Darante abſentia muſt aver in his Declaration, that the Executor is s abſe 28 
nt | 

in Parts beyond the Sea. 2 Ld. Raymond 10 1. „„ Jaws os v, a 
IF Adminiſtration is granted to two, and one dies, yet the Aa e does 100 t ceaſe, Where Admi- 


for it is not like a Letter of Attorney to two, where by the Death of one the Authority ceaſes ; niſtration does 
but it is rather an Office; and Adminiſtrators are 


enabled to bring Actions in their own not cats. 
d 54. come in che e Place 55 Ie and therefore the Office ſurvives. 2 Vern. 514. | 
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0 The Interef of a an Mminitrator in the Goods, dra. of the Inver, 


. Adminiſtrator by Virtue of his Adminiſtration has- Intereſt in all the Chattels Real 
and 3 of the Inteſtate, and in all the Goods and Chattels either in Poſſeſſion or 
Action, in like Manner as an Executor in the Goods of the Teſtator deceaſed. And all thoſe 
Goods and Chattels which belonged to the Inteſtare at the Time of his Death, and which 
come to the Hands of the Adminiſtrator, ſhall be Aſſets, or fufficient Goods and Chartels to | 
make him. ble to the Creditors as Executors are to Creditors and — — bake. 
they come to his Hands he is not ch ble. Roll. Abr. 919. 2 Inf. 398. 11 Vin. 314. 

By Cuſtom of the City of Landon, if a Contrast is made by a Citizen of London: to pay 


| Money to another Citizen, god he who ought to pay dieth ee the anne ſhall 


be bound to * y it as if it were by Obligation. 5 Co. 82. 
But though an Executor ſhall have all the Reſidue or Surpluſage of the Goods and Chattel 
as Debes and Legacies paid, by Virtue of his Exceutorſhip, it is otherwiſe in Caſe of an 


i- Adminiſtration, for an Adminiſtrator can take no Acvatinge by his Adminiſtration, (uolek 

by paying his own Debt firſt, (2 Roll. Ar. 922.) if it is equal in with others, or by 

{| the next of Kin, if there Kindred, according 1 
amo next of Kin, are an to 22 & 

23 Car. 2. . hereafter mentioned. a 

e Admigiſtration of the Goods and Chattels of his Credizor, this" ſhall not 


| diſcharge the Debtor, but bis Debt ſhall be Aſſets, becauſe the Inteſtate did no Act to free 


him from the Deht, whereas by making a Debtor Executor the Teſtator doth thereby releaſe 
the Debt. 8 Co. 136. Roll, Abr. 922. 11 Vin. 261. Bur the Duty remains, and is Aſſets. 


Co. Lit. 264. b. 


When an Adminiſtrator (as well as an Executor) has paid Funeral Charges, Debts, Se. with 


his on Money, he may retain ſo i lee in 1 to 
* R N 


(E. The Paper * an 28 Ty 


Bi a och ig till an Adminiſtration i is eo except AA of Nec wi | 


L Charity. Lag 125 10 concerning Executors de fon tort. 


with 
. 


8 


- 85 The Or nd Day 7 Alen rue, e how, to when, ard 


Th Diferibution is ro be made. 


HE Office and Dut of an Adminiſtrator is the ſums as that of * 
Burial of the 


d, Payment of Funeral Charges, making an Inventory, Payment 


of Debrs, and paſling the f eee of iche Wil 


Ho Diltri- 
bation is tobe 
made. 


ſo the Adminiſtrator muſt apply to the Ordinary for Letters of Adminiſtration, upon grant | 
ing of which he muſt enter into a Bond to make an Inventory, Ic. as hereafter mentioned. 
By Stat, 23 & 23 Car. 2. c. 10. All Ordinaries and Eccleſiaſtical. Judges (upon granting 
 Adrniniftrations muſt take Bond of the Adminiſtrator, with two or more Sureties, (D.. Of 
an Adminiſtrator cum Tefamenta aunexo) with Condition, that the Adminiſtrator ſhall make a 
and- Inventory of all the Goods and Chattels of the Deceaſed, and exhibit it into 
he Regiſt Vol os Oahnary's Court by ſuch a Day, and to adminiſter according to Law, 
S Le GOT and ju Account erh, and to make: Diſtribution of the Surplulage 8 | 
W VIZ | 
"One Third to. the Wife of the daa, the Reſidue a . ſuch 
katy y repreſent them, if any of them are dead ; except fuch Children (not Heirs at Law) 
had any Eſtate by Settlement of the Inteſtate in hs Life- time equal to the other Shares. 
If their Skates are 50 to the other Shares, thoſe Children ſhall now have ſo much of 
the Surpluſage as ſhall make the Eſtate of all to be equal. But the Heir at Law hall have 
am ecqual Share in the 9 — with the other Children, without any Conſideration of what 
— BY JIN or otherwiſe, from the Inteſtate. : ie 1 
4 F | 
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equal agree, and thaſe har reprofent: zem. che is nd Wife, all hall be 
2 amongſt the Children; if no Child, all ſhall be diſtributed amongft the neut 


of Kin un, He leiter, in ga Bere and their  Reprefernaies, 1 ee 1 Jar. I. 
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"dn: ah ſaid: 'Starcitey this! bride les ates Ctauſe, That if Ther? be. u 
tations among \Collaterals beyond: Brothers and Siſters Cbildrax, whether it be intended of 2 
ant Siſtats to the Intaſtate; or whether, when Diſtribution full out Brothers and 
Siſters, though remate Relations to the lateſtüte, Repreſentation ſhall'be admitted? And” the 
Oourt held; char: the Repreſentation ſhibali be-only between Brothers and. Siſters To the In- 
calle. Air. . Kg. 249. 2 Hern. 243% Rall 230. ee een ps 
ane dies inteſtine; leaving a Gtandmstfwer, . Runte the CrataZoakir" & 
to the Ferſonnt Eftanez in er of the IOW and Aunts, "rs Ca. Me: 249. 
, Dolorob 2 of Dil 43 4 
Security -enuſt be given biithoſs eb fuels Diftridurlon' r be made to refund to 
the: Auurrümiſtrator in Caſe: NR I hene by: the Lord Ohar ellor in 
th Caſe df: Adwards and Freeman); CCT 
4 Brbther U the whole Blood, and Siſter oP he half Bod 


16 3 3 The Ad of the 232 69 25 Guia +16; mall nor REY: $6: the | 
Estate of Covert that dies inteſbate but that their Huſbatids ſhall have Atewiniſtration 4 we 
of mit Porfnah Eſt ats, as before the making of the Ae and. the Huſbands are net oe ,3-1 
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By Stat. 1 Fac. 2. c. 17. If after the Death of the 1 50 any of his Children mall de . : 
teſtate without Wife or Chikdeen ig we Life of the Motker, Ver Brotlier and Siſter, and LE 
the Reproſcntatives. Of them, ſhalt have an equal Share with the Mother. f 

A had thüre Brothers, one died, dating tires Childten; another two, and che hind Ae 


 then!f. died inveſlace ; and it was reſolved; that Diſtribution eve Bogan? bs: Capita, and not 
ere andi mat ald the r 


. by Wey of Re 


but all as: nent of Kin: Abr C. 


lf a Nn nenkes his Will, And his Bon — —.5 on 50 K 1 | 


af the: Perſamal Eftate the Son dies without proying of the Will; the Teſtatbr / is dead 

wha wrong and the ſame ai bo dri amo | "the next ö Kit ef the. 
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was thus „ IEG 
N on his 7 entered into nde in. Oenligerstion df! the ii Marti: 7 x and of made for ſome 


4200]. Portipn;” to 


in Fail oP Remainder to Truſtees fbr 1000 Years. (in Truſt) > for 
ters im Caie there weren Sons, that is do ſay, i but one ſuch: Dan . 6064. * 
es mor they: 60007. equally between them, to he paid ar their ee F; a 


 Yach or Days df: Marriage! whith: _—_ firſt- happen; and 80 1855 


the mean eee. 
e eee N 

ue one eee one of the Plaintiffs, and no Son 
afterwasds.F.: e on Wiſt ;: and on that Marriag 228570 
amongſt others qi hut Aelcharcches bernd lfte, nor ber F | 
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* Eſtate, 

RE | of _ Sta. 

5 =» He: eG Ov" . 2 113 15 | 
on ͤ e 1. That chop. 3 diſtributive Share of as Fathers Per. 
3 5 foal te, without Regard to this 5060]. which was no Advancement either within the Words 
CS _ Meaning dfa the Act tif 2 which intended any an Advancement of Children 
. alter they come in eſſe, and when they were about being married or diſpoſed of in the 
+8 | World hut this, if any, ee e eee before the Plaintiff was born, and When 
1 8 it was wholly unknown and uncertain whether: there ever would be ſuch a 0 


ba. That it was: likewiſe. contingent. and uncertain, after ſhe was born, whether he would 
yer be intitled to this Furtune or not 3; for if ſnhe had died ee ee or GS 
would: have ſunk inta the lnbexitance for the Benefit of the Heir 


Caſe of Pauiett and Pawieri, 2 Vent. 366. and ſhe n hut active Fears of A8 . 8 at. he Tin 
_—_ 3 95 her - Father's Death, and therefore * have died before ſhe was intitled to this: 5000 / 
A * 3. That her diſtributive Share of her Father's, Perſonal Eſtate veſted in her i 
. | 5 on her Father's Death, or not at all; _ men it could not be deveſted out of ber, by the 
_ Aexident of her artaining!tighteen,, or uried,! is 5000 J. became due, 
YN VVV f "ati is-50004;; was a Debt upon the was intitled to as 2 


Credircr or Purchaſer, in Conſideration N her | 


| and Portion ; for which 
dus cnhed the Caſe of "Reaft.and Fref, 3 April; 1726, Where on 2 


Treaty Sir F. F. 


Fovenanted to leave his Wife 2000 l. at his Death, 2000 J. to his "eldeſt Son, and 1000. 


FF and after warde, being a Freeman of London, died, leaving 

8 PFPounget Children being due only: by Covenant, was a Debt on the Perſonal Eſtate, and not 

e — TEN: n beet was no[Proviſiattior. Advancement either within 

te. . . 17. the Statute: of | or: the Cuſtom of London, to bur them of their Cuſtomaty 

WE ee or Diſtrivorary Share of thee ei, which were ee eee 
Time Death. 1 12111 11 75 Rus 

„ Thar this was not an Advancement within the Statute, ie was urged, 1. Thar the Statur 

e mentioned only two Caſes wherein there is to be any bringing into H 1 


r 


n ig not Within the Ststute, as an Advancement hy the Inteſtate in his Life · time, being 
payable nor demandable till after his Beach; and therefore in the Caſe of -Rowlard 
> pd Hh where the Father agreed to give in Marriage with his Daughter the Sum of 
0001. to be paid by Inſtalments of 10000. © Bo. the Father had paid: 60001. of this 
Portion, but died before the laſt 1000 l. became due. And on a Bill broug 
ef his Perſonal Eſtate, it was decreed by Lord; Macclesfield, and affirmed: hy the then preſent 
Chancellor (King), that the 6000 J. paid was not Part of the Advancement to be b 

424 ive 


1 a Debt e eee e e 
11346 = £97! 1 


Fa c dem to ted hat the Statute muſt operate eizher at the Tine of; the - Father's. Deich, lor within 
. ada 7 "a Year afier as fartheſt bur in chi Caſe che Plaintiff was not intitled to her 50401. . either 
in hen Father's Lite-rime,. or, within a Year after; and is; the Diſtribution to wait till it be 
a Jpn, would attain eighteen, or be married? Suppoſe there had been a Son at 
wo King F Death wb who dad after died; without Iſſue; would this Portion have 
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younger Children; and it was held in that Caſe; that the 1000 J. a- piece to the 


| ns eren d. 4 — of — — 9 — That this Por. 


heitor a'Diſtribution 
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3 5 
2 x 
k 
# -- * 
- * * 1 42 . 
7 ; L — * & 
8 5 : „ R , p 
* 


© 


che Security, was Executed by him in his Life-time;"and as . was not at Lit 


@. 3.4.6. 


— — 


was not 1 Dede originally ee out of the Pendel Eftare; b. but out of 
ee the See Bond for performing of Covenants; and though the 


Defendants; 'who claim under the Settlement made on their Mother's Marriage, ſhall not be 


the Lands thereby ſettled, for Want of Notice, yet as to the Lands comprized 
5 N ſhal) be liable i the firſt Place; and if they are not ſufficient, mes Perl onal 


Eſtate muſt be applied in Aid to make it up, by Reaſon of the Bond. 


Beſides, no Caſe can be produced where a Portion ſettled by Marriage-Articles had 


© 
been brought into Hotchpot às an Advancement by the Father; and yet it muſt often have 
it been broght Fathers who” pr made bl uch e haye died inteſtate, and is therefore 


t'Conſequence. | 
Io Er Dee 55 it was vin FT date in the Giſt Place no Settlepent being made purſuant 


to the Articles, and the Bond for Performance thereof, the Land will in no Sort be ſubject 


-thereto, but in Aid of the Perſonal Eſtate, if that were deficient z and that too by the Af. 
ſgiſtance of à Court of Equity on the Agreement; for between the Heir and Executor the 
Perſonal Eſtate ſhall be applied in the Fs Place to diſcharge Incumbrances even on the Real 


5 and would ve” been ſo" in this Caſe where it relied barely in Covenant, and on the | 


"ot "That he SHI {de provided for by: his Sertledeln TY an Alicia within the 


| _ ing of the Statute, which appears throughout to intend and preſerve an Equality be- 
| tween the Children; and if any Finzje of Reaſoning were made e of in the Conſtruction 


thereof, it ought rather to be in ian of that Intent. 


244: That the Subject Matter of the Statute: was chiefly Perſonal "RY and yet there is no 
| n to exclude à Proviſion by a Real Eſtate; and therefore where the Statute ſays, Otber 
than ſuch Cbild who Gail have an Eſtate 5 Settlement, why ſhould not that be extended both 


to Real and Perſonal Eftate? It is true, the Statute is nor perfectly correct according to the 


Rules of Grammar, and therefore where Portion is mentioned in the firſt Part, it is omirred | 


in the ſecond; and What is called Eſtate in the firſt Part, is called Land in the ſecond. 


l That if the Lands are in Equity to be conſidered” as a Settlement of Lands, then i it 1s | 


an Advancement according to the Act; if they are not to be conſidered as a Settlement of 


- 


Lands, then it is an Advancement by a Porticn ; and as to the Objection, that this was not * 


a voluntary Proviſion of the Father, but aroſe from the Contract of the Parties; it was an- a 
ſwered. that the Statute makes no fuch Diſtinction, and therefore neither ou oht this —_—.. 
to make it; for the Act only intended an Equality between the Children, l the Pro- 


viſion was voluntary or by Purchaſe; and à Child provided for either one Way or other, is 


provided for; :and it is not like the hy ok where a Child, either with his on or a Re | 
tion%s:\Money; purchaſes an Eſtate, or a Sum of Money from the Father; fo this certainly 


no Proviſion by the Father, but a direct Sale, n as it would have been to any Seranger, | 


and in the Caſe of Newland and Shepberd, the 


Queſtion' was not, whether the 6000 /. paid 
ſhould not be brought into Hotchpot, if the had deſired to be let into a further Share; bur 


whether, che 6000 J. being more than her Share of the Whole, the ſhould beſides have the 8 7 rs 0 J 
other 1000 “.? And it was was agreed' that ſhe ſhould; "Beſides, there is no Pretenee ro tay, thut che 13 
Cuſtom of * Bondom is to govern an Act of Parliament. EI > gee fes 

That this Portion, though nor payable till after the Father's Death, was neverthe heles'a” 
Privitiew for her by him in his Life-time, as the Act ſpeaks'; A8 the prin ipal Part of It, r. $1206 WF, 


berty to tontrout 
it. And ſuppoſe he had given ſuch a Portion at his Death, would not this be a got 
Lon within the Statute ? And here the Portion is payable as ſoon as poſſible it cn be wanted, 


wy 


viz. at Eighteen, or Marriage, and a Maintenance of 801. per Any. in the mean Time; and 


though 1 it is true, that a Portion ont of Lands ſinks in the Inheritance if the Party dien be- 
fore it becomes payable, which if it were of a Perſonal Eſtate it would not; that is not ma- 
terial, ſince the Statute makes no DiſtinQion, whether che Portion ix Payable out of the room 
or Pens Eſtate. --  * 

6. That if a Bill had been beoughtliagnbdlandy: after tin Father's'Death ber « 


there would be no Inconvenience in ſetting a ap r Sum to anſwer the Conti 


ngency when i 
ſhould happen, no more than in the Caſe bis, which is every Day gone; and t 


are fome. whoſe Eſtates are not got in till ſeveral Yes: after their Death; anda 88 
5 very properly be made thereof from. Time to. Time, ag they coe in; neither is the 
ribution wholly to wait till they are got in; and in the Caſes of Finney and Finney, and 
L und. it was decreedꝭ that the Heir at- Law ſhuuld bring into Hlotchpqg 
—_— he received out of che Perſonal Eſtate, if be would have auy more; and in 
the Caſe of Kelway and Kelway, on the Statute 21 Far. 1. it was held, that Where a Man 
* e ann wt Bon doe ma e of his 
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7 
[.) To whom Legacies are to be paid, or not. 


A Legacy-of 1007. was deviſed to an Infant of about ten Years of Age; the Executor 
paid this Legacy to the Father, and toole his Receipt for it; when the Infant came of 
Age, the Father told him he had fuch a Legacy of his in his Hands, but could not pay it 
immediately; but however would not have him trouble the Executor about it, for that he 
would give it him: Upon this the Son. reſted ſatisfied for about fourteen or fifteen Years, 


and he and his Father carried on a joint Trade together, and then became Bankrupts ; and 


upon a Commiſſion taken out againſt the Son, this Legacy of 100 J. was aſſigned, amongſt 
other Things, for the Benefit of his Creditors ; and the Plaintiff, the Aſſignee of the Com- 
miſſion, brought this Bill againſt the Executor, to have an Account and Payment of the 


Legacy. And for the Defendant it was inſiſted, that this would be an extreme Hardſhip on 
him if he ſhould be obliged to pay it over again; that he had already fairly and honeſtly 


paid it to the Father whilſt he was in good Circumſtances, and if Application had been made 
ſooner, he might have had his Recompence over againſt the Father; that the Father was by 
Nature Guardian to his Children, and ſuch Payments to him have formerly been allowed 
good, though now indeed this Court has thought. fit to extend their Care farther for ſuch 
Children, and diſallowed ſuch Payments; but the Circumftances of this Caſe were ſuch, 
that the Defendant it was hoped would not be anſwerable again for it. My Lord Chancellor 
ſaid, that if the Father had not made his Son ſuch Promiſe of Recompence, and the Son had 
acquieſced all that Time, the Caſe might have been tore doubtful ;' but this Promiſe of the 


Father drew him to forbear applying to the Executor ſooner ; and ſince his Father had not 
nor could now make good his Promiſe, being a Bankrupt likewiſe, the Reaſon of the Son's 
Forbearance was at an End; and he thought the Rule of this Court, in not ſuffering Parents to 


receive their Children's Legacies, was founded on very good Reaſon ; and therefore, leſt this 
Caſe might hereafter be cited as a Precedent, when the Circumſtances. attending it were for- 
gotten, and to diſcountenance and deter others from paying ſuch Legacies to the Parents; 
(though he did not deny the Hardſhips of this particular C 

cutor; which was affirmed on a Re-hearing. Abr. Ca. Eq. 300, 301. 

A. B. deviſed 1007. to P.'s Wife, to be paid within fix Months after Teſtator's Death: 
The Executor paid the ſame to the Wife, and had her Receipt for it; but it was decreed; 
that the Executor ſhould pay it over again to the Huſband, with Intereſt. Vern. 261. 


2 


. 1C) e are incapable of taking by Legacy, or of being Legatees: 


* 


(her Huſband not being convicted) who does not conform herſelf by the Space of one 


whole Lear next before the Death of her Huſband, ſhall be diſabled to be Executrix or Ad- 


miniſtratrix of her ſaid \Huſband, and to have or demand any Part or Portion of het ſaid late 
Huſband's Goods or Chattels. | | „ | | 


And by Stat. 13 W. 3.c.6.86. & 1 Geo. 1. c. 13. Every Perſon that executes any Of. 


aſe) he decreed againſt the Exe- 


ff bing  Fopi Rect capri 


fice, c. and neglects or refuſes to take and ſubſcribe the Oath of Abjuration of the Pre- 


tender, and; Allegiance to the King, Sc. mentioned in the faid Statute, ſhall be incapable of 


any Legacy or Deed of Gift, &c. 


£ : 2 8 


And by Stat. 5 Geo. 1. c. 27. If any of the King's Subjects, being Artificers in Wool, 


Iron, Steel, Braſs or other Metal, Clock- maker, Watch- maker, or other Artificer of Great 


Britain, ſhall go out of the King's Dominions to exerciſe or teach the ſaid Trades to Fo- 
reigners; and if any of the King's Subjects in any foreign Country, exerciſing any of the 


ſaid Trades ſhall not return into this Kingdom within ſix Months after Warning given by 
the Ambaſſador, Sc. of Great Britain, and from thenceforth inhabit within this Realm, 


ſuch Perſon ſhall be incapable of taking any Legacy, Ce. and ſhall forfeit his Goods, Cc. 


(D) Difference between the Property and Uſe being bequeathed, 
T HERE. is a Difference where the | Property of A Thing js given, nod. when only the 
R 


Uſe of it GED for a Man may give the Uſe of his Plate, &c. to one for Life, 


emainder to another; but if the Plate was given for Life, or an Hour, a Remainder to 


of a Chattel Perſonal for Life, Cc. is conſtrued to mean the ſame Thing as a Bequeſt of the 

Uſe of it: For Example, D. by Will deviſed all his Goods in C.'s Houſe to G. for Life, 

* _—_ Deceaſe to the Heir of Sir J. Þ upon which the Queſtion was, Whether he 
Y „ 14. | 8 K-77 | ; | 


that 


another would be void, and the Legatee may diſpoſe of it; but if he does not diſpoſe of 
it, he in Remainder ſhall have it. Ney's Nax. 31, 99, 100. But now in Equity a Bequeſt 


Abet impli- © An Aﬀent may be implied, as well as expreſs; [IM if a Horſe is ha 


"Legacy: 
that was Heir of Sir 7 D. ſhould. erte theſe 8 as 7 A Fa © fad 2 80 m to 
his Executors, although ſuch Heir died in the Life. time of G. or whether he that was Heir 
of Sir J. D. at G.'s Death ſhould have them? It was urged, that theſe Goods were only the 
Furniture of the ſaid Houſe, and ug an Heir-Loom.. But it was decreed: that they abſo- 
_ . ately veſted 1 in N ee K UI 1 ae of Sip a * at 1 Tn of his. Death, 
| a * 36. EL | $15.14 
5» 50 ber. Ta are neural, 4 N75 an Executar' $ Aﬀent to Legacies 
Where reco- ] E GAC 1E 8 are not ricoveriblt 5 Common Law, but in Chancery or the Spiritual "FA 
verable. But if an tor a that in Conſideration. of Forbearance to ſue for his Le- 
- Bacy, he wal pay 12 acy at ſuch a Time, by Virtue of that Promiſe it becomes a Debt, 
and may be recovered: 7 Common L Law. 
Executors _ The Common Law the Execunog Time' to conſider of the value of the Goods, and 
eee State of the Debts, A be my ſafely pay a Legacy without Danger to his own Goods. 


„The Legatee muſt have the "Kira or Agreement of the Executors, or one of them, for 

FEY.” ell then he may not enter or take his Legacy, becauſe. the Executor is to pay Debts of Re- 
cord to the King, or by Bill and Bond ſe „or Arrears of Rent, or Servants or Workmen's 
Wages, before cies ; but not Debis of Face nor Bills unſealed, or Contracts by 
Wards. for before them Leg are to be and if one of the Executor allents to pay 
| Legacies: before the Debts which ſhould be feſt paid, he ſhall pay the Value thereof out of 
his own: Pocket, if there be not otherwiſe ſufficient to, pay the ſaid Debts; and this is the 
Reaſon. why no Property can be transferred to the without the Conſent of the Exe- 


cutor, even if it is a. Specifick Legacy, as a; Piece of Plate, ME. it cannot be taken without 
his Aſſent; for otherwiſe, by. ſuch Legacies, the. Teſtator might. give all his Goods away to 
defraud his Creditors- Perk. 957 Kall. 688. . 8 Vin. 161, 162. he Lit. III. 3. 10 
Co. 49. Bac. L. Tast 163. | | 
Where a Leaſe for Years is deviſed, the Executor's Aſent i is cats: And where a Leaſe 
for Years is bequeathed to one for Life, or ſo many Years as one ſhall live, The Remainder 
over, the Aſſent to the firſt Eſtate hall be effectual to him iy COUNT. 8 Co. 95, 96. 
065 47. ..Co. Lit. 111.6. 
If the Legacy is given io the Executor bimſeif, 1 to hi as. "Rect, Except 
he chuſes to take it as Legatee, for the Law gives him his Election. 10 Co. 4 
When there are many Executors, the Aſſent of one is ſufficient to transfer 1 Prope 
the Legatee z and one Executor may take his Legacy without the Aſſent of his . 
for one may releaſe, c. and if there is not ſufficient to pay Debts, he only that aſſents ſhall 
anſwer of his own proper Goods. Perk. $ 572. Bac. L. Trafts 163 
An Executor may aſſent before and after Probate 3 an Infant Executor enden 
Years of Age cannot bind himſelf by his Aſſent; nor a Feme Covert where ſhe is Executrix, 
but her: Huſband's Aſſent in that Caſe is ſufficient. Cro. El. 719. a2 . 
An Adminiſtrator Darante minore ætate of an Executor, cannot aſſent to a Legacy unleſs 
there be Aſſets to pay Debts, c. '5 Co. 29. 5. 


ca and one offers 


ed or expreſs. to buy him of the Executor himſelf, who directs him to go 58 to buy him, or 
3 if the Executor himſelf offers the Legatee Money for him, this is = implied Aſent, and 
ſufficient; for if the Executor once declares his Aſſent to the Legacy, the Legatee may take 


ic,” though the Executor revokes his Aﬀent afterwards, 1 becauſe by tl ie Aﬀent the Property 
Was veſted in the Legatee. 4 Co, 28. Plotod. 543, 544. © 


' Where the © The Executers Ant is 88 'needful in a Deviſe of Eands e Kite i in Fes-umgl if 


Aﬀent is not he deviſes the fame in Fee, in Tail, for Life, or Years. 0. n e 


neceſſary. es non Pe e 
509 05 _ = ö tat what Time Legaties a are to be "paid, 
3 By Will gives à Legacy to B. at twenty one, and if be chen beftrdtrerity-dne, then to 


hs Plaintiff ; B. dies before twenty-one, and the only if h was, Whether the 
' Plaintiff wis entitled to the Legacy ' preſently; or muſt wait till N. if he had lived, would 
have been twenty-one : And on Time taken to conſider of it; my Lord Chancellor was of 
8 that the Plaintiff was intitled to the L ey preſently ; ; * where a Legacy is gre 
to to be paid at-twenty-one, ſo as to be an — veſted in him preſently, though not 


payable till twenty-one ; if the Party dies before that Age, his Executors or Namiaitrator 
ſhall not have it dil the Legatee, f if he bad lived, would have us YE Years of 9 5 | 
8 yy ke a . 1 0 5 810% 4 89 15 1 155 M * Fs of 


"1 
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Legacy. 


"x a Legacy is given to a Child, payable at twenty-one, and the Child dies before, though . 


his Adminiſtrator ſhall have the Legacy, yet he muſt wait for it till ſuch Time as the Child, 
if he had lived, would have come to twenty-one. 2 Vern. 199. 1 3 i 
But if a Legacy is deviſed to J. S. to be paid at twenty-three Years of Age, and if he dies 
before, to go over to A. and B. and J. S. dies an Infant, the Legacy ſhall be paid preſently. 
2 Vern. 289%. 5 . 8 | 
: 7 a 1 be given, payable at twenty-one, with Intereſt in the mean Time, and the Infant 
dies, his Repreſentative may ſue for it immediately. Srrg. 238. WH gas 
A Legacy of 500 J. was given to the Defendant's Teſtator when he ſhould be twenty-four 
Years old ; the Plaintiff being his Siſter, and Executrix to the Teſtator that gave the Legacy, 


| pe the Legatee 2501. of it at twenty-one, to put him out into the World, and gave him a 


nd to pay him the other 2501, at a Day certain, which was the very Day he would attain 
his Age of twenty-four Years : He died before that Age. 'To a Bill to have the 250 J. re- 
paid, and the Bond delivered up, the Defendant pleaded the Payment, and the Bond which 
was for Payment at a certain Day, and became a Duty thereby ; and upon Debate the Plea 


was ordered to ſtand for an Anſwer, the Lord Chancellor declaring it was fit to be heard on 
the Merits. 2 Vern. 31. . 8 : es 


F abr Order Legacies are to be paid. 


pay which they lift firſt; but they may not ſell any ſpecial Legacy which they will to 
pay Debts, or a Leaſe of Goods to pay a Money Legacy; but they may ſell any Legacy 
which they will to pay Debts, if they Yave act enough beſides. Bac. L. Trafis 163, 


nh Of Abating Legacies. 


eficiency. to pay the Debts. 2 Vern. 111. I” | = 5 
II A. by Will deviſes to his Wife all his Perſonal Eſtate at a Place called /. and deviſes 
to B. a Legacy of 300 J. and ſeveral. other Legacies, and Aſſets prove deficient to pay the 
500 . 1 Legacies, yet the Wife's Legacy being a Specifick 

2 Veru. VV Ed | | 


If a Man deyiſes a. Specific Legacy, and likewiſe other Legacies, | though the. other Le- 


- 


gacies fall ſhort, yet the Legatee muſt have his. Specifick Legacy intire; but if a Man de- 
viſes ſeveral Legacies, and 100 J. to one and gol. to another, Cc. there, although he directs 
the Legacy of 100 l. to be paid in the firſt Place; yet if the other Legacies fall ſhort, then 


the Legatee of 100 l. muſt make a proportionable Abatement of his Legacy. Vern. 31. 
2 Chan. Rep. 133. | og | 


4 5. having 40007. ſecured to him by. Bond in the Name of. , and B. in Truft for him- 


elf, deviſed it to his Daughter, (now married to the Plaintiff). and made her Reſiduary Le- 
gatee; and by the ſame dey 

ing Aſſets at his Death to pay his Debts, this Farm deviſed to R. D. was ſold for Payment 
of Debts : Afterwards, by Decree of this Court, the 4000 l. was adjudged to be Aſſeis to pay 
Debts, and was brought into Court, and there to remain for that Purpoſe z; the Plaintiff pro- 


poſed to have what remained of the 4000 J. paid out of Court to him, all Debts. being (as + 


was ſaid) paid, and the Defendant R. D. oppoſed it, till he had firſt had Satisfaction out of 


it for the Value of the Farm deviſed to him, and fold for Payment of Debts. The Court 
held, that the Deviſe of this Sum of Money was a Speeifick Legacy, and therefore R. D. can 
have but a proportionable Part of the Value of his Specifick Legacy out of it. Abr. Ca. 


Eg. 298: 190} 57 be 


ER e x”. OOPS Guo 

_ Creditor ſhall make Legatee refund, when Aſſets become deficient, though there be no 
Proviſion made for refunding. Yern. 94. 2 Vern. 205. 2 Vent. 366. 

So where A. bei 


Teſtator, and againſt the 1. 90 in the Will of C. to compel them to refund their Legacies, 


I F the Executors doubt that they ſhall not have enough to pay every Legacy, they may 
A Specifick Legatee is not to abate. in Proportion with other Legatces, where there Is S 


Legacy, ſhall take Place, 


ill deviſed a Leaſe he had in Farm to R. D. and there not appear- : 


8 indebted to B. made C. his Executor, and C. waſted the Eſtate, and 
died, having deviſed ſeveral Legacies, and made D. Executor, which Legacies D. paid; 
and B. having exhibited a Bill againſt D. the Executor of C. for his Debt due from the firſt 


there not being ſufficient Aſſets of the firſt Teſtator; and it was decreed accordingly. Vern. 162. ® 


If an Executor pays out the Aſſets in Legacies, and afterwards Debrs appear, of which 
he had'no Notice at the Time of Payment of the Legacies, he by a Bill in Equity may 


_ compel the Legatees to refund. Chan. Ca. 136. If he had been compelled by a Decree in 


A 


Equity to pay the Legacies, he may make the Legatees refund. 2 Vern. 203. - 


_— Legaey. 
But if an Executor voluntarily pays a Legacy, or afſents to the Deviſe thereof, he cannot, 


either in Favour of other tees or Creditors, compel the Legatee to refund. Vern. go, 
453,60. 2 Vern. 205. 2 Chan. Ca. , 145: 2 Chan. Rep. 248. 
One Legatee ſhall compel another to refund 


he voluntarily paid the Legacy, the unſatisfied Legatee may come upon him, and oblige 


him to pay it out of his own Purſe. Chan. Rep. 133. 2 Chan. Ca. 132: And therefore 


the Executor is always to be made a Party to the Suit. Char. Ca. 136, 248, 2 Vent. 360, 


. (K) What a Widow may diſcount out of Legacies to Children for their 


Maintenance. 


** HEN 1 Wife is made Execcutrix with Legacies to the Children, and ſhe marries 


YY again, at the Inſtigation of her Huſband, ſhe frequently will endeavour to diſcount 


aintenance and Education; but this was not ſuffered in the Chancery, ſo as to diminiſh the 
rincipal Sum, for the Mother ought to maintain her Children; yet a Sum of Money paid 


for the binding out a Child to be an Apprentice, was allowed to be diſcounted. 2 Vent. 353. 
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be oblged to allow them Maintenance ; to, which the Executor demurred, becauſe the 
Legatees were under Ape, and the Legacies not payable till they were twenty-one Years 


L's ATEES exhibit a Bill againſt the Exetutor, and by their Guardian pray, that he may 


of Age; but the Demurrer was over-ruled. Chas. Ca, 60. . | 
f a Father deviſes Legacies or Portions to his e or younger Children, to be 
paid or payable at their reſpective Ages of twenty-one 


ears, or any other Time certain, 
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viſed to them by a Stranger, to be paid or payable at ſuch an Age, their Legacies ſhould 


gation to provide for them. Abr. Ca. Eg. 301. 
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Legacy be made payable at a certain Day, it hall carry Intereſt from the Time of 


Payment. Vers. 262. But a Demand ſeems neceſſary, for where a Legacy was given to 


J. &. to be paid at a certain Time, it was held that it ſhould only carry Intereſt from the 


| Time of the Demand made. Abr. Ce. Ef 286. 


A. Deviſed to his Daughter 2007. and alſo his Houſhold Goods, if ſhe ſhould not be 
: married in his Life-time ; but before he died he gave with his Daughter in Marriage 


above 200 l. and died, not having revoked nor altered his Will; and the Court held, that 
Legacy was extinguiſhed by the Portion. 2 Vern. 114. . VVV 
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kind and aſſiſting to his Uncle, that he might live as became a Gentleman : The Uncle 
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"_ Waif "oy Thing which Wen forts left Wind or * by the Thief in his Fh , Waif, what, 
0 being purſued, for Fear he ſhould be apprehended. 1 


which Artcount it is forfeited to the King, or to the Lord of the Manor, w ere be To whom | 
N y a Ri 5a Right to it by Cuſtom or Charter. 7 -forfeited. 
| he Felon be indicted, adjudged or found gui ly, or J obclawell at the Suit of the Reflitutioh i iQ 
oy of the Thing waved, he ſhall have Reſtitution of the ſame. Bac. IL TraFs 138. "what Caſes 
The Law makes a Forſciture of Goods waved, as a Puniſhment! to the Owner of the made. 
Goods for not bfinging the Felon to Juſtice : But if the Thief had not the Goods in his Poſ- V2 e, For- 
 ſeflion when be fed, che is no Forfeiture, Andl if he ſteals the Goods and hides them 
and afterwards flies, they ate not forfeited ; fo where he leaves ſtolen Goods any Where With” 
an Intent to feich them at another Time, they are not waved; and in theſe Cafes the Owner | | 
may take his Goods where he NGF nan n. . freſh Bins See "Gro. Bl. 694. 3 Co. 0. 1 
If 2 Leben i is Purſuit sven the Goods; or ehe tem hk his Cuſtoay, and Hiking I; ' Who may 
Purſuit was made, for his own Eaſe al more ſpeedy. Flight, flies æway and leaves the Gs he eine Waifs, 
behind him; then the King's Officer or the Baikff of the Lord of the Manor, within whoſe. | 
Juriſdiction they are left, who has the Franchiſe of Waif, may ſeize the Gobds to the King 
or Lord's Wiz, and kerp them; except the Owner makes freſh Purſuit after the Felon, and 


s may be vy Means of a Thing forfeited by „ war. 


ſues an Appeal of Robbery within a Year and Day, or gives Evidence againſt him, Whicreby | bil Yor ; OP 


hes 9 c. in which Cafe the Owner ſhall have Reſtitution of his Goods ſo ftolen 
* W an 21 H. 8. c. mt 5 Go. 109. e e b. 92 wn { 


W OE. Thirdly, Of Stags, | 7 oe WY 5 4 fi $438, 7 5 0 159 0 i 
Ta in * Cattle may BY got by thels Straying, Es SA | wifi is 8 * W 
and by the Kug's Prerogative, or by his Grant or Preferiptiod. $635 wb e 1 RA 
An Eftray (Extrabura, from the old Froveb Word Efrayeur) is any Beit (Eich is L; 


© the 1 Eüny, 
King's) that is not wild, or Swans (bur no othe bat found in any Oe Ys 
the Owner thereof being unknown. vg Foun F, 880 * 


la. which Caſe the Party or Lord inte whoſe G Ground or Manor 
| ſeive i it, and put a Wythe about its Neck, and then wo] it 


to Ver. 5 the two next Market- Towns, on two Market. 
OL. a | 


oF, 3 a 


cried and — te 2 | 


Days, in which. Proclamation it 
1 ls | ET ſhould 


TS the Earth nor hid in the Sea, which for Want of a true Owner belongs. to the King, or Trove, whit. 


* 16 we " Forfeitures and ; Loſſes in Civil Caſes. 
5 95000 be hows whether the Eſtray be Horſe, Sheep, Ge. che Niere, and ys whom ſeized, 
OY ſo that the Owner may know where to reſort for his Cattle: After which if it is not claimed 


by the Owner within a Year and a Day, the Property thereof is in the Lord of the Libe 
| | ot Manor, if he has all Strays by Cuſtom or Charter, or elſe it is in the King. Brit. c. 1. 
1 p. 96. Godb. 151. Bac. L. Traci, 158, 159. Lord Bacon ſays, it muſt be cried in three 
1 Markets adjoining, In, N. Bendl. 19. pl. 27. it is ſaid, in three Markets adjoining on three 


= | | ſeveral Days. Sed Quere. Fi nch lays, at the 9757149 in two bn hap b next adjoining, | 
_— And Brit. ut ſupra ſays two. 


= | Of firaying If the Beaſt ig to another Ladd vichin' the You W it * been an Eftray, the 
_ . . —_— firſt Lord cannot retake it; for until the Year and Day be paſt, and Proclamation made as 
* 4 FE - _ the TN _ aforeſaid, he has no Property, and therefore the Fee of he eons Lord | is good Want 


* 5 bim. Finch. WD LET 

1 Oft we Ow- If there be no Proclamation EY the Docs may take his Cattle at any Time, 
= © ner'sclaiming But after Seizure and Proclamation, if the Owner claims it within a Year and a Day, he 
V 8 may have it again, but he muſt pay the Lord of the Manor for keeping it; for till then he 
=... map jultify 5 it. Roll. Abr. 879. 

wp bs A3 Owner may ſeize an Efray without lng the Marks or proving the Property, (which 


* done at the Trial if conteſted,) and e 8 is good in this Caſe; 
t the particular Sum; becauſe the Owner of the Eſtray is no Wrong. doer, 

and knows not how long it has been in the Lord's Poſſeſſion, &c, which makes it differen 
b | ro Treſpaſs, where a certain Sum muſt be tendered. 2 Salk. 686. | 
—_ : Eftrays, how _A Beaſt Eſtray may not be uſed in any: Manner within the Year, and Day, ex l in caſe 
be aſed. of Neceſlity; as to milk a Co, or che Hke; on not to ride or work : a TIES | Roll. 
1 „ Ar. PP a Cre. AY * 5 „ 


F N of Wreck. 


£ in in Goods &c. may be acquired by their being Wreck. This Manner of Ac: 
| 22822 is alſo by Act 5 in Law, and by the King's Prerogative or his Grant, or by Pre- 
_— Wink, wines? Wreck, is a Ship N the Sea caſts upon the Coaſt within forme County, having no liv- 
_ ing Creature, + tg Dog, Cat, Sc. on Board, whereby the Owner may be known; or ſuch 
= 93 ny. after. a Shipwreck are ſo caſt upon the Coaſt. 2 Inf. 167. Stat. Malm. 1. c. 4 
_ --. Fig 
=_ pate as 3 at Sea in the Jurſdttion of the Aare. 
3 - | : 2 107 


4 What is not By Stat. Weſt. 1. or 3 Ed. 1. c. 4. where a Man, -Dog * 00 of a Ship, 

= -- | 1 Kc. whereby the Owner of * Goods may be known, neither the Veſſel nor any Thing therein 

8 | | ſhall be adjudged Wreck, but the how ſhall be kept a Tear and a Day by the Sheriff, Coroner, 
L ; a5» #641 or King's Bailiff, &c. and be reſtored to the Owner, if he claims within that Time. 

-*** This Statute is but declaratory of the Common Law, and theſe Words Man, Dog or Cat, 
are only put. for Examples; for beſides theſe two Kinds of Beafts, all other Beaſts, Fowls 
and living Things are underſtood, whereby the Ownerſhip or Property of the Goods may 
be known. '2 Inf. 167, 68. 

I be Year and Day ſhall be accounted from the Seizure made as Wreck; yet if the Good 
3 the Sheriff may fell them within the Year, fo as he diſpoſes of them to the 
beſt Alcbengh de and accounts for them, &c. 2 Inft. 167. 5 Co. 106. 
ſaid Statute 1 only of Wreck, yet it extends to Flotſon, Teiſam and 


= | f 8 | as __ 44 . 1 67 7. : 

.— Flotfom, Jet: | Flotſam, is when a Ship is funk or caſt way, and the Goods are floating upon the Sea: 

= fſamand La- 5, Co. 106. | 
. 220.  Jetſam, is where any Thing i is caſt out of a Ship wheo in anger of Wreck, and the Ship 


1 at | notwithſtanding periſhes, and the Thing is drove on Shore. Lex. Mercat. 14 49. 5 Co. 106. 
=  - _ Lagan, is when heavy Goods are thrown over-board when in Danger of Shipwreck, which 


_ 3 fink to the Bottom of the Sea, Lex Mercat. 149. and having a Buoy to them, the Owners 

= - 5 2 know where to find them. 5 Co. 106. But cheſe are not to = deemed Wreck till they 

x "The King ſhall have Florſam, 7erſam and Logon, when the,Ship is loſt, and the Owners of 

=—_ = the Goods are not known, but not otherwiſe,  F. V. B. 122. 
T long as Goods are Lagan they belong to the Lord Admiral; but if they are alt 
A 5 1 Land they are 7 3 Wreck. 5 Co. 106; : 
q et any Perſon may have Flotſam, coat or . 12 the > King's Grant, . 4 well as the 
1 Lord . 8. hon Me . I 40. 2 . 

190 


* 


* * - 
TY TT 1 


EAA ae and Tolles in Civ TS 163 


pra to Gak, and all the Men 9p BRO for the 3 of their 3 
| Where Sip = ſhe | if any of the Men are ſaved and come to Land, 


loſt. 2 In 
os K Palas by by Enemies, the Men for Safety of their Lives forſook the 


: d the Enemies took it, ſpoiled the Tackle and Goods, and turned her a-drift, and 
Sp, caſt on the Land, whe the Men arrived; 3 this was adjudged to be no Wreck. 
6 3 
| 2 ER 15 An. þ . 2: 18. 4 Gro. 1G 12. and , Geo. 2, c. is. as to the Salvage of 
Ships. 5 8 


Wreck belongs to the. King by his Prerogative, or to a Subject by his Grant, or by Pre- To whom 
berg ton. 2 Inſt. 168. 1 reck be · 
"If 4 Man has a Grant of Wreck, and a Stringer takes i it away before Seiſure, he may bring 0" 
an Action of Treſpaſs, Sc. and before they are ſeiſed there is no Property gained to make 
it Felon. Hawk. P. C. 94. ; 
And if Goods wrecked be ſeiſed by -Perſons having no Authority, the Owner may have 
his Action againſt them; or if the ot a, garnet © are Naw WR _ =. Have a 8 een 
to inquire, & 2 Inft. e 8 e 
Wrecked Goods are not liable to Oude. | Id. Rer. 388, 50 Kee, 
Grant of Wreck to the Lord Admiral, as 1 to his Ons vill not 5 Wreek 
eg to PER ing's 3 by. Preſcription, e 47 3. 


e ee ri Of Daun. 


To e in on Ge. may be acquired b Means of a Wend * 
A Deodand (Deo Dandum) 7 a Thing ed by 1t were' to God, hn: a' > Mito! comes to Deodand, 
a violent Death by Miſchance, cauſed by any moveable Thing inanimate: or animate, with- * 
out the Fault of himſelf or any other OD in ny: ene, in e berg not gas the 
Sea or Salt Water. | 5 
The Original of Deodands is Cha Lows ties: ths: Notion: of Purgatory Z for 8 a Doi, of 
Perſon came to a ſudden. and untimely Death, without having Time to be fprieved by a A 
Prieft, and to have the Extreme Unction adminiſtered to him, the Thing which had been 
the Occaſion of his Death became Deodand ; that is, was given to the Church, to be diſtri- 
buted in C harity, and to pray for the Soul of ſuch deceaſed Perſon yu of Naerr. Lill. 
Is 443. 
The Acquiſition of Property by Means of Deedand is by à mixt AR; 3 3 4 by Operation f Acquiſition of 
of the Law concurring with the Act of the Party, Hale's Anat, $ 28. p. 5 but not with 3 22 . 
the Default of the Party, for that would be Felo de ſe. > | 
Which Thing and every Thing moving with it is forfeited to the King or Grantee of the To whom 


Crown, if he dies within a Year and a Day after. | > HR 06 
Omnia 1 vn ad mortem ſunt Derdends, Bract. lib. 3. tract. 2. C. 5. 725 Co. 110. Wha Tie: 
2 Inſt. ; ' areDeodands, 


But 1 2 15 Ster obſerved, that at this Day if a Man be killed by the Wheel of] a Cart 
drawn by Horſes, the Jury find that only Deodand which was the immediate Cauſe of his 
Death, viz. the Wheel. Nel. Abr. 6 46. But Q. If the Wheel, Cart and Horſes are not 
all forfeited. 

If a Man riding over the River is thrown. off his Horſe by the i of the Water, 
** * bis Horſe is not a Deodand, for the Death was cauſed per curſum „ 
2 4 . oe, 7 © A 
| Where one within the Age e of Difcretion G, e. under fourteen Years old) falls from a Cart, 
Horſe, &c. they are not Deodand; but if a a Horſe Alken and 1380 ſuch a Perſon, it is Deo. _ 


9 12 69, , * : „ 
4 Perſon i Acid "wounded" b TY 0 Cut, arſe, £2: 70 nd dies within Fi 1 
my DY 12 what did it is 8 80 Alps Wan Dates 2 be 
that if a Horſe ſtrikes a Man, and ns. the 8 Ils the Horſe, and then the 
Party that was ſtricken dies of the Stroke, the FHorſe, ate 955 Sale, ſhall be 


a 1 as Deodand. Plowd. 260. 5 Co. 119. 


If a Man falls out of a Veſſel in freſh Water, the Veſſel is is a Deo 
out of a Veſſel in Salt Water, though the Arm of. the 5 is, in the bach of Unity 3 be- 
cauſe Perſons at Sea ate continually expoſed” to. a cciden 8 Wood's © Tj | B. IG 2. 


212. 2 12 8805 45 2 
"thi Wika of a Mill, a Bell han 


bit drci he al 


* I's 
x ak 5 


Things fixed to the Freehold cannot be Deodamds, as 


4 in = Steeple, * unleſs ſevered from the rens before the cy" happened. 2 1 
I, 5. id . " 


and Chattels of Felo de Je were Deodands. Lilh 443. 
the JA by ſuch Weir e ov 


3 ales are not fotfel 
. LES K for the Value where the Dcodan 
1 * Fans on the Town, Sc. -wherefore _ Inqueſt 
3 9575 diſpoſes of ir by Sal 
| ad if the , Forfeiture be to the 
. x: | E of Porfeitares and Zafer i 
X „* 
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is a Writing or Inſtrument ſeale: 
therein, 


are thoſe whereby the 
of 4 e . N 
er Offence | 


—— — 


— VA ea 


and delivered' to 
Lit. 35. 


hne, i, & Infiruments) is. a written Evidence of 
Ad Charters may be of the King, or of private 


7 9 s Fain = erſon 
e 


a 85 | where 


iy 8 


2 P OO WO? N oY a. JI "WER — — 6 + —— yes . e * * 29 : * * * « 2 

b | ö 1 F N | 8 1 4 — . hs — | 
| | | | g Deeds | | | 6 

x yy 4 by | | N 4 in 155 general. 1 5 

. — 4 

Ch. 4. C 7 3 bo : | 

. v e * unn ee — n — * a 32 5 4 . 


There is a Difference between Cartam and FaBum ; for Carta is intended a Charter, which 
rthes Inhetirance;) and .O is not Fe2um, unleſs it has ſome other Addition; Co. Lit. 9. 4. b. 
as Livery and Sciſin, c. 5 870 3 1 2 
There are three brag of the Effence and Subſtance of a Deed, viz. (r.) Writing in Pa- The . 
per or Parchment, (2.) Sealing, and (3.) Delivery. 2 Co. 5. 5 1 
And to a Deed there are ten Things neceſſarily incident: (f.) Writing, (2.) In Parch- Things inci- 
ment (Vellum) or Paper. (3.) A Perſon able to contract. (4.) By a ſufficient Name. (5.) A __ 4 
Perſon able to be contracted with. (6.) By a ſufficient Name. (7.) A Thing to be contracteed 
for. (S.) Apt Words required by Law. (9.) Sealing. And (to.) Delivery. Co. Lit. 35. 5. 


* 
* N 
0 . 


n 
u In what Hand and Language e Deed muſt be written 


5 \ 
. 

* 7 

4 

- 


14S. to the Writing of 4 Deed : (1.) All the Matter and Form thereof muſt be written be. + Writing 
4 fore the Sealing and Delivery of it; for if a Man ſeals and delivers an empty Piece of 
Parchment or Paper, although he therewithal gives Commandment that an Obligation or other 
{ Matter ſhall be written in it, which is done accordingly, yet this will not make it a good 
Deed. Co. Lit. 171. Perk. F 118, 119. Re T7 )) 
The Writing muſt be finiſhed before it be ſealed and delivered, or at leaſt before it be de- 
livered ; for nothing may be added to it afterwards, nor may any Alteration be made in it; 
and therefore, if a Deed of Obligation be ſealed and delivered, with a Blank left for the Sum, 
which the Obligee does after Scaling and Delivery fill up, this will make the Deed void. 
And if a Deed be made as an Obligation ſingle, and after upon the Back of it, before the 
| Sealing and Delivery, is written, The Intent of the Bond is to pay 107. for ſuch Coſts; this if 
it was perfect might be a good Condition, if there were Words of Concluſion ; but if it be 
| written after the Delivery of the Deed, it cannot be good. Hetley 136, 137. 
A Deed ANT. written in any Hand, as in Text, Court or Reman Hand, or in any Lan- 
NH A VO French, and is ay good as a Decd written in Englifo and in a Secretary | 
Hand. 2 Co. 3. | : 21 | We” 25 of | 


7 And it is not neceſſary that the Latin or Engliſb whereby it is made be true and congruous, 
1 for falſe and incongruons Latin. or Engliſs ſeldom hurts a Deed ; for the Rules of Law are, 
| Falſa Oribographia non vitiat Chartam ; falſa Grammatica non vitiat Conceſſhonem. Co. Lit. 6, 


7 2 ** 10, 133. And yet falſe Latin, if it be very bad, may make a Deed void. 
ev. 193 ITE | | 5 


And although the Writing be bad, and beſides the Lines, or the Lines be written crooked, 
= re be any Alteration, Raſure or Interlining made in any Part e Deed befor 

the Delivery of it, N ys hurt the Dee t. ws | n re 1 „ r 

But in ſuch Caſes it is Policy to make a Memorandum of it upon the Back of the Deed, 

and to give the Witneſſes Notice of it, (this is now uſually. done in the Atteſtation of the 

Deed thus: Sealed and delivered, the Words — being firſt interlined, &c.) For otherwiſe, if it 

be in any Place material, as in the Name of the Grantor or Grantee, in the limiting of the 

Eſtate, or the like, and it cannot be proved to be done before the Sealing and Delivery of 

itt, e it 57 in a Deed-Poll,, it is greatly ſuſpicious. Co. Lit. 37, 225. Perk. § 155, 
11323, 126, 127, 128. 5 1 . = „ 


9 B.e r. un n 
On what\ a Deed muſt: be written, k 


| Deed. muſt be written in Paper, Parchment or Vellum, as being, the leaſh ſubjett 2. On Parch- 
A to Alteration; for if Writing be on a Piece of Wood, Linen, the Bark of a Tree, ment, Vellum 
5 SIGs or the like, and be ſealed and delivered, it is no good Deed. Co. Lie. 229. 4. or Paper. 
„ Fr ern 04» hag 


A OY 


ir. may: be wracen. eicher in a Piece af looſe Paper or Parchment, orin.a Paper or Parch- 
ment ſewed in a Book. Bro. Oblig. 67. Co. Lit. 137, 229. But the Paper or Parchmebt 
muſt in moſt Caſes be ſtamp . 4, 5 ee 8. 2 „„ 


5 1 1 / 4% Fas 1 e e 
And although a Deed be never ſo well written as to the Hand and Languag „ and on 

Parchment or Paper, and duly read, ſealed and delivered, yet it muſt be 23 and 
e JJV 


Vol., I. 


* R 


en ERS A i 247) . ye IN 1 0 
£ 3 1 : i 1 'D e ed! ay al. 
1 © Fj 
vr S 


Nr 


=: Fe | ondecly written, 26 to che Marter and Manner of it, 40: eee n 
= | be folbcene Words to ſet forth and to hind ah Parties to perform it; for 2 
4 | Deed may be void, and loſe its Force in all or Part, for Repugnancy, Incertainty, Miſtake, 
55275 Deficienc) e ee, Barre l rn IT 
| Nl 6 16 p81 J SEE VV 
ee ee, We = hate 9 fs ee een 09 22 nihds ntl 
" "7 OM van AY SY SP n {gg 4 1 EO . 14 25 „ wo N 
e x. ON V 72 „ . 
1280 be is able fo e er to give, grants te.” se ah. Rep. 212. 
3. Wee, 198 HER Thing incidentally neceſſary to the making a 9550 Deed i is, that the Party 
contibe, &. contracting is capable of giving, -gran __ 
' Diſabilities For ſome P are diſabled by Common Law, and ſome Statute ; ſome are abſolute, 


by Common and fome are Secundum quid only; as in Caſe of Infants, Feme Coverts, Ideots, Perfons Non 
Aud e compos mentis, Aliens, Nen in Tail, Eccleſiaſtical Perſons, and aner, ſome of which 
eld „ may not make any Deeds or Eſtates by them at 411 Sthers eo WHT ue akin 
| led. at. 32 H. 8. b. 28. bt 
Rodin sss Generally, any Natural, Folic; or Corporat Body, may © a Deed. | 
tales queer Al who may take by Deed, ma y give and grant by : WY 
AF Genen! Sehefally, all that-are' diſabled 70 take bee Deed, are allabled to \ give nd Ae th Deed; 
W e en alt 4155 
1 ä _ ran diſabled to ee or grab by Ded, and not enabled to take by Deed: 
= - And ſome are enabled to take, „ grant by Deed. 
” Some ma 6 Arne 1 Fr. and not other Things; and es 
De: at all. 


1 


f ed go of nee but by 9 ich others. "Een tl 

And fome are difabled ws x Deed good, although t be Joined with others in *. 
Some may make 4 Deed that will be ge ch dome Pe Perſons and not to others. 
: Some maß make a Deedthat will be good at one and not at another Time. 

- © And ſome may make a Deed that will be go in one Way, and not in another. 
Who are in- -' Diſabiliries' to make Deeds, Se. are kong ns De non ſane memorie, Infants, 
capable to (Aliens, Wor ho have Hoſbands, Men who have ;ves. Women that have had Huſbands, 
. and Lands ſettled by their Huſbands upon them, Perſons. born deaf and dumb, Perſons 

; attainted of Treaſon or Felony, or in a Premunire, Clerk convict, Leper, Baſtard, Tenant in 

Tail, Eccleſiaſtical Perſons; as Biſhop: ; Parſons,” and the like, Jointenants, Tenants i in Com- 

2 darceners, Diſfeiſors, Diſſeiſee A 

And tfiis in ben rx 2 8 and align ap but in others of them it is abſo 


ore, 3 and | | | 3 
r Perſons i | d for all other Bodies Natural or  Politick, 
| — cher as Sole — — or . — — for all | Perſons: Ecclefiaſtical and T einporal, 
=: 0 they ate capable to be Grantors or C or to give and take by Deed. 
1 Tea i So chat if any ſuch Perſon be ſeiſed of an Eſtate in Fee-ſimple in his own Right, he may 
1 W by Deed in Writing ; in 4 or without Writing, by Patol, make what Gift, rant or Ex- 
EIS | it, he plea 
In Tail. But he who has bile: an Eftate-tail * and can onl malte a Leaſe of i it for his own Life 
| by Deed, or ſuch a Leaſe as is within the Sat. 32 H. 
Feelefiaſticks, | Ecclefiaſtical Perſons cannot make à Leaſe of — Eccleſiaſtical "0 for longer than 
their own Lives; or ſuch a Leaſe a5 is va ih able by the Statute of 13 Eliz.c. 10. and 1 fac. 
Ae. 3: and others. | © © 3 
1 for And he who has only an Eſtate "a his own or 88 Life or a Leaſe for 5 ans of 
Life or Years, Land, may give, grant or charge it at his Pleaſure, for ſo long as his Eſtate lafts ; ; andi it 
= will be od to all Purpoſes, and againſt all Perſons for that Time. 
_— And a Man who has an Eſtate. in Land to him and his Wife and his Heirs, may * 
3 what Eſtate he will of it, and this will be ood againſt all but his Wife, and that for her 
en Life only. 7 Co. 12. Co. Lit. 42. Pert. 5 182. 
"Wo may. che Diſability of Perſons Seeundum quid, or to fuch a Pu rpoſe only, obſerve, that 
make . thete are three ”_ of Perſons that formerly” could not make Eſtates fe for Lives, Sc. but now 
N 5 Stat.. 32 8. . i 
3 A 3 Huſbands and Wives ſeiſed of any Eſtate of Ebert in Fee · ſimple, 
R Fee-tail, the” Right of their Wives, or . with their, Ja? FORE! or after the 
_ *Coverture. -- ers F 1 
Setendly, Any Perſon ſeiſed of an Eftate-tail in his own Right: | 
+ AO ee 1 the kigh oftis Church. 
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ſband and Deed make ne een of the 14 of his Wike, or = 
Garg ys! * n bind 2 25 and. the Hulhand, her and their Fan, by Stat. 
ks Tenant in Tail may! 3 nah my Eſtate, or Charge by: Deed; 26 to bind himſelf 
and his Iſſues in Tail, but not the Reverſion or Remainder; by /ame Stat. 

And an Eccleſiaſtical Perſon, as the Biſhop, Cc. without the Dean and Chapter, and the 
Reſt of that, Sort, may make ſuch an Eſtate or Charge by Deed of ſuch Lag to bind his Suc- 
ceſſors, by Stat. 1 Eliz. c. 13. 13 Eliz. and 1 Ja. | 
But to make all ſuch Leaſes good; there are divers Things N to be obſerved. IF 5 5 

Ts 44. 4. Of which ſee Title * W | 

"The King, for the Greatneſs of his Perſon. ben tian 5 his Eſtate, is diſabled by Who may | 
Law to t by Deed. in pais; but he is to give uy Matter of Neon n Is al. a higher 1 Ke. 
Nature a Deed. Fitz. Fait and Feoffment 11.1 en 

The Queen has a Privilege above other Women, that ſhe may make. a Cin or Grant of Queen. 
her own Lands or Goods without the King. 

If a Deed be made by Huſband and Wife together, this generally. will not bind and con- Grants, be. 
clude the Wife as a Fine will do. But a Deed referring to a Fine or Recovery, as to lead ry 
the Uſes thereof, and the like, may be good by the Huſband and Mie. Co. Lit. 35. Perk, wo Rc 
$8, 20, 41, 185, 186, 86, 194. Leid. 1. Jen. Cent. 4. Caſe 20. e Atk, Reps 
A Huſband and Wife together may. paſs what Fine or Recovery has W of the Wife's: 50, &e, 

Land, or charge it for what. Time they pleaſe, and ſuch Leaſes and Chats will be good to 
bind them both and their Heirs; but they may 0. do ſo much: by their Deed. as by. F ine. 
Woman's Lawyer 103. 

The: Huſband may ks 1 — the Ts ar . ee 5 ** any Eſtate 
of Inheritance in Fee-fimple or Fee-tail in-Right of his Wife, or jointly with his Wife, made 
before or after Marriage, ſo as there be ableryed in ſuch Leaſes the Conditions or Limita- 
tions Nane in the L468 made by Tenants, in Tail; and ſo as the Wite join in the Deed, 
and be made Party thereto; and ſo as ſhe ſeal and deliver the ſame Deed in Perſon; for if a 
Man and his Wife ſhall make a Letter of Attorney to another to deliver the Leaſe. upon the 
Land, this Leaſe will not be a good Leaſe from the Wife, warranted by the Stat. (32 H. 8. 

c. 28.) and yet. it will be. good, 3 the Huſband. But if the Leaſe is warranted by the 
Statute it will bind both the Huſband and Wife, and the Heirs of the, Wife. And yet m—_— 
of an 14284 0 3 will not bind 5 Danes om Ds in Haters ot in this * the 
and an e together may Help of a Fine, Recovery. h or one of them, 
make what further Eftate. they pleaſe, or charge the Land ſo ag to bind the Donor and — | 
in Remainder alſo, and their. Heirs, | Stat. 32 H. 8. c. 28. Co. Lit. 44, 90. 2 Bulſir. 44. 

And where the Wife may do the Principal, as levy Hie, e the MAY; do the ep 
to wit, declare the Uſes. of it. 10 Co. 30. 

bY 5 yet in caſe of a Woman ſole, Who is Tn} in Tail of 6 Gift of Vs Scents Huf. 

d, gr any of, his a or with another Huſb and ſhe. ſhall take afterwards, if ſhe 
alone, or.they two togeth cr, hall ape any duh Leaſe Rn the Conditions of the ſaid Sta- 
tute warranted by it, this Leaſe will not be a good Bar of the Title to the Inheritance of 


thoſe who come after; but it will be good to. bin. the ö en themſelves, and all othe 
Stat, 11 H. 7. c. 20. 3 Ce. 57, 600. 
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1 Huſband. and Wife far, Mo Dani, and kel ber Land, and afterwards ke A 
Tye, aa ces of it; by this 9 1 — is made good, and dhe Wife 2 Lo 
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1 5 h Hufband wal Wit: 1 in, _—_ Ls of 1 1200 yithour. Render f Rent, this 
Leaſe mw the Common Law). will not. be good Sint her. 26 H. 8. 2. 5 Co. 77• 
if- Iuſband RY Wife make a. Leaſe: Parol of her and * 3 3 2 2 Leaſe 3 in 
by mpg ns. any Rent, this Leaſe 1 dot bind, Ike N be void as $0, the 5 
E. er 92. 2 24. Forth 902 B 85 L 
Huſband and Wife, and a third Perſon, are Fee 2 = 5 6 = = Wife. rn 7 
third Perſon, the Huſband (thus ſeiſed in Right of his Wife) and his Wife by Indenture let 
a Moiety for twenty-one Years, the Wife dies; this is a good Leaſe againſt the Surviyors, 
and ſhall be as a Leaſe made by her, until after the Coverture, that ſhe, or one who, claims 
in Privity under her, do avoid it by Entry. Cro. Jace 517% Dyer 187. 


. and B. à Woman are Jointenants for Life, ihe Woman, takes ;a-Huſband, and the). 
 Indenture do leale cir Moiety for Veatz; in this: Cafe che Leaſe: may be; avaided. 'by. 2 
Wife, if ſhe oyerlives the Huſband, but not by the other, Jointenant. Hridęm. 44. 4. 

If Huſband and Wife be ſeiſed 'of Land in eren them and 71 Heirs 90 the Hu. 


band, _ e covenant by, Indenture for. 89% E's a., comer 9 
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Y blinds u Fine) — it ſhould: Ty "the Uſe of the 

they had made a x good Leaſe by Indenture for forty Tears; and after the 

e, to the Uſe of them and . Heirs of the Huſband, and this Recovery 
had i this Leaſe is good in this Cafe, and not avoidable by the Wife. Dyer 290. 


not of wank: and his Wife. 2 Brownl. 66. 


RN ind © one 5. D. levy a Fw of the Land: to F. and his orange wy ants and 
Ne Pot fat fifry Years from''Michbaeimas"'laft paſt, 'rendering Rent, and granted the 
| Reverfionto the ſaid N. and K. and to the Heirs of X. this is a good Leaſe. 6 Co. 63, 

if Land be given to Huſband and Wife and the Heirs of 


by lndenture, and after che 'Huſband's Death the Wife enters, and dies within the Term, 


J.. 332, 417. — F 5 . SET 
The Huſband is ſeiſed of 1 in Right al; TR Wife, they both Joi in an Exch: 


an 
ix by Deed, for other Land with a Stranger, and the Exchange is executed. They NE the 


taken in Exchange by Fine, yet the Wife after the Huſband's Death may 1 xp 
rown Land. Dyer 359. As where he aſter Marriage makes her an Aﬀurance of a Join- 


ee and 82 a A gaps it, as if the Gift of or" Mutband'; "thi will not bar her of her 


ö 2 et, 8 ; 


3 an Infant, but woidnble at moſt. Fr. 102. 


If Huſband and Wife make a Leaſe by Indenture for Years, rendering Rent, the Leſſte 
enters, the Huſband" before the Day of Payment of the Rent dies, th the Wife allo before the 


d Wiſe join in n a Deed of Gift or Grant, raste ue * 


ir Bodies, and they demiſe 
it is now no Leaſe ab initio. Leon. 8 But till her Eau n LOWE bl nor avoided. - "Cre. 


by Indenrure'by-Hluſband and Wiſe, and no Rent is reſerved open k; 


Day of Payment marries a ſecond Hoſband, who accept he's — the Day; in this Caſe 


the Wife may not avoid the Term, but the Leaſe is good. Dy 


Indenture-coverant to ſuffer a Recovery of it to the Uſe of the Recoverors, until they make 


4 Leaſe for forty Tears, and after to the Uſe of the Huſband and Wife, and the Heirs of 
the Wife, n the Huſband dies ; the Leaſe is not avoided, nor 
e eee of the Huſband.” "Hr" WV Yar Beaedy ſhe has 
for che Rent? Dyer 290. x 
a Leaſe is made dy Hoſband. and Wife of the Witt La 
iz; they being put out, and a Letter of Attorney to a third Perſon to enter into the Land, 
and to deliver the Deed, and che Letter of Attorney in the Name of the Huſband and Wife, 
and they ars ſealed and delivered accordingly, this is good. 2 Leon. 200. 


Huſband and Wife in Right of the Wife and a third Perſon, are Jointenants for the Lives 


If Huſdband and Wife be ſeiſed of Land in London 10 Rd be of ehe Wiſe, and they by 


4 80 of to cy the Tirle ot 


of the Wife and a third Perſon ; the Huſband and Wife by Deed let the Moiety for twenty- 
ohie Years, che Wife died, the ſurviving Jointenant entered; Se. the Leaſe is good until ſhe, 


or ſome in Privity claim under her, do after her Coverture avoid it by Entry ; for it is not 
void, but veidable, and th ſurviving: may not avoid-it, but it will be good as 
Jong: as either of the Jointenants live. Cro:\Fat. 419. © * TS 8 

-- Huſband and Wife Leſſees ef à Houſe" in F called the Three Conies ; the Huſband made 
à Leaſe of it for Part of the Years, by theſe Words: , The 1 and Tenements 5 F. called 
be Three Conies; with all the Chambers, Cellars, © Shops and reſervi S. the 


to J. 
Hu £14 des Bun died within the 


band ubs Shops for bis proper and on Uſe" and Ocruputi 
Term, the Wife ſurvived, and entered into the es go 2 kaffe for the Exception is void, 
and but ry at mot, to wit, during the Fine they are in the Occupation of the Huſ- 


band, and after his Death they ſhall be in in che Piſpoſal of the Wife, both Houſe and Shops, 
8 the Remainder of the Term. Dyer 264. 


If Huſband and Wife join in a Mor 
653. And if he purchaſes in Fee, the Term is not extinct. 
Ae N Raden, be 225 

Payment, he pays 8 

ee Covert by Dar joins in in 2 Leaſe yith her Huſband, this ſhall bind her, 

2 * $. An e Feme Gol are Joiner, the une mer and her Huſband and ſhe join 
in an Indenture of Leaſe for the M 7 for eighty Years to J. D. if the Wife 
e Companion all 6g Bethe wing the Huſband, this is a good 

caſe, ind not to be avoided by the furviving IPvinterant. 2271, 278: 

' Huſband and Wife] join in Aae prick Wies T Ten 3. this 55 ; and if the Wife 
i the Condition ſfiall ſurvive to the Huſband; as the Term thoul@ ha have . and the 
— oat as Wife's" Term to alien it. Hob. 3: 
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If Huſband *. 172 5 EL of 3 Rent to Sham TRE the; Heir 
of the Wife, (as ſuch 4 ould be; made), in this, Se ain Huſband cannot by. Eine or 
Deed grant or diſcharge this Rent Io er, than during the „unleſs the Mife join 


E bat this Rent ſhall deſcend, remain or revert in, Ich Sam and Manner as the 


and ſhould have done. 53 A a gf to een ei er 
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F. 5 ; 2 3 20 2 $$ 
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be void 
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che Declaration of the UE 
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rd hav e N we) he, Wiſe a, hs "Ide. = 
but if the Huſband aliens, and after the Wi * 
the Life of the Huſband; but if the iefis, : rl N 12 32 =] 


or for other: Cauſe diſſobving de 

22 the Life of 'the Huſband. 8 Co. #2. [it Wi oj 

Huſband purchaſed Land to him and his Wife, and their Heirs, and e without 
his: Wife let the Land for fixcy. Tears, if, they lived ſo long, {pp omg Rent, the Huſband 
dies; the Wiſs hy 32 H. & c b rr e Leaſe. CY Car. 15, 16. | 

A Leaſe and Letter of Attorney by the Huſband-a "and under is Se: wht the 2 
Seat of che Wife, is vet good; but in ſuch Caſe to. ſeal to try a Title by Ejectment, 
the Huſband and Wi boch cuſt Seal che Leaſe and oor gy Attorney, and the Attorney 
muſt enter in both their Names. And fo Leaſes maſt be be mate to ſue for Recovery: of her 
Lands. 2 Bulf inn... 1.1, 

Ae ae d aid bind us den a and: chety Heirs of ch of Inheritance of 
Lands made during the Coverture, and che Huſband makes a Feoſſment in Fee, and dies, 
| the Wife may 1 75 ROW the Statute of 32 H. 8.6. 28. ene it was the Inheritance of 
| them both. Co: Lit. 326. 4. 
Ani ia it is if the Leofinenc beds by by the Hutbind and Wild, (athough he Words 
of the Statute be by the Huſband caly) for in Sub ſtance this INE of the-Huſband. ys 
Co. Lil. 326. 4. ik 3 e Gay | 
| PS ery of Us, a Vooffnent: e 5 the: Uſe of «Man and. 

a Woman who were unmarried, and of the Heirs of their two Bodies ;; they marry, and then | 
the Statut is made ; aftctwards the Huſband bargairis and felis the whole Land to one of ; 
the Feoffecs, and dies, the Wife ſhall have but a Moiety of the Land:; but if the Wite dies 
the Son ſhall have a:Formedon of the whole Land. Dyer 149. 
If a Huſband be poſſeſſed of Land for Tears in Right of his Wife, and rauts « a Rent 
| Charge, and dies, che Wife my avoid it. Co. Lit. . . U g. 

If Hofband alone. wübout his Wife makes. 4 Leaſe for Tears of his. wied Land, this is 

elf voidable, and nor 1 by his Death. Gro; Fac. $329 4. 
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Huſband purchaſes L. ande co hm and: ds Wige in Pee, dd he e mekes« Lake of 
ets 1 e Years, this ſeems a good Leaſe, 


* H. 8. 4 28. Cro: Elix. . 5 Wy 


yet if the Huſband at Q mmon 
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he made a Leaſr for Years, rene Raw, and ded, hs Ted hat een wi e e hs 5 
Tow e Lap Lb 26 H. 88 1 e e ee Tek 5) 4 - F 
An Anadity n granted to a ar Lil one, tow the/ kae releaſe De- 
mands, and dies, che Wife is not barred by bro Ann 

If a Huſband makes a Leaſe for Years. of his Wife's Capyhold Lands of. Rien 
(which is 4 Forfeitue by che Cuſtom) this is n good Leaſe ,d n (hall not 
prejudice his Wife after his Death. - Cro. Eli. . 
A Leſe of Lund it made to Hoden and Wife! tor theit eee 
— the/woriate of them, the Huſband grants away the Term, and diet; Wis is is 
not good againit the Wife, for it is but 4 Poſibility, and net ah Lutereſt. Co. Lit. 46. 

Baron and Feme e ee Hrs Coverture for ſixty Tears; che Baron by 8 
lern dli-rhe Land for fevency” Years, to begin imm E 125 
Wife ſurvives, 4tits is a good. Loaſe, and hot like to a Leaſe t begin after che. Death of the 
Barum, whore he may ovei-live the whule'Ferm4 nor like: a Grant af a Term 10 after 

his Death, "where nothing paſſes till his Death : But here good Term is Created in Intereſt 

hough-novia Noſſethon 3 and herb che Baron having an Intereſt to diſpoſe of in bis Life- ume, 
he may & diſpoſe of th the em. -and it ſhali bind the Wife 3 and when he has diſpoſed wife | 
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Huſband purchaſes' 
for Gay: Vourk, if he lives ſo 


ry et thus e e. 


executed in his Life time, and this will bind and hat him end his Wife alſo and 


If a n reren 4 Huſband wirhin Age, 'and be vithia Age aliens bet Land and 
dies, ſhe by her Entry ma avoid this. Lit, 5 633. 


634. 
-If Huſband: conveys bis Land to the Uſe RAM add: Wikes d te de Heirerof the 


| Survivor of them, and he afterreands makes. Ceoltment. of this Land, by this he has de. 


1 t Uſe. Cre. Elia. „ Toit be 
of a Term in Rig ke af bu Wiſe, grants Part. 36 the: Beim 60 ber; 

33 Wife ſhall have the Reſidue of the Term aber che Huſband's Deaths and de Alteration 
ſhall be only for what is granted. Cro. Car. 333 od 

If > Leaks fot Tots de made to the Huſband to-the Uſe.of the Wike, the. Huſband 
ſell it for a good . e e ee eee ere the Wife in Lau. Bu 
118. KID i. ip: . Wc 2 1 $3 . = «23 4 

If Huſband and Wife 1 eee ee 
of the Wife, for ſo che Render ſhould be made: Fhe Huſband by Fine or otherwiſe cannot 


If Huſband purchaſes Land in Fee — 3 nd 3 be alone without ler 
may Wale 2 Leaſe of the Land. for chis is out of the Reer of 32 H. 82 as to mc her 
joining with him. Cro. Eliza. 8 1 b 26t 4:5 JM: 34: 935% ; 

| If a Woman has a Leaſe for Years, and conveys it in Truſt for her own ks and are 


Lf ide: but it ſhall a0-toithe-Executor of che- Wife. | e he eee 
a Copyholder makes u Leaſe for Years of the Land whereof a „ is to 


Sache 8 he comes ler the 9 the: Lord's P well as the Feme. 
2 ” 20 . Nn WIe 13 50; beni 
If Huſband has an Eftate in Right of bis Wike for her. Life as. Dower or otherwiſe, and 


| he alone, or bey boch, by Deed. ſarrender.to! him in Reverfion; this is good during the Co- 


verture ; but if ſhe ſurvives, or there be a Divorce Cauſa precontrafius, the Wife may enter, 

i wann. eee er and ere oy De- 
t. e 117. 15 7 7 2 03-7) 

„If a-Feme Sole makes [Feoffment in Fee, on. Condition: 60 pay: 40 l 0 e Wie at ale 

next, and ſhe before that Time en eee eee, releaſe 1 

and bar her for ever. Perk. 764. < 5-08 


If ail col ee Hulband and: Wit for Years,” e 


ee Years, the Huſband wone cannoe dipole of this Remainder to: bar his 


Wife. TE 5 2 n. "= on 01) £81 
80 if Leaſe he lt in den for Lives with fuch (6 Remainder, the Huſband cannot 
grant it away. 10 Ce. 8. S 
Londith hint: ng his ig ond, their Heim, bender ko i 
long, rendering Rent, Huſband: dies; the Leaſe ſhall be good 
againſt the Wife, upon the Nag. 32 fl. 8. c. ag. and not within the Proviſo. Cro. Eliz. 15, 16. 
hy þ ak 1 nmr apogee Recovery or otherwiſe, by any Deed diſpoſe —— 
4 | his Wife for longe Lira chan he. lives with her, 1 avoid it. 
8. ey may make Leaſes: according as the Statute directs. 17 E. 4. 
And it x be herwile made Tea x NO ay ROOD EI e eee raid 1 
1 1 if 
.: Where! Huſband and Wife are joint Purchaſers, the Huſband alone may make a Feofinn 
or Diſcontinuanee, the Wife being upon the Land and not R 
But of a joint Eſtate in Fes - Simple, or for Life, to the Hyſband and Wife, there regu- 


larly the Hulband alone during his Wife's: . or diſpoſe of it. 
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And if the. r 7 4 b Years, and. then he and his 
Wife alien it by Fine, and the Huſband dies, the Alienee ſhall. avoid this Leaſe, Bridgm. 45. 

2 ede e ede fled of.a BEN: in the Right of his Wife, and be ms it 
away, and the Tenant attorn, yet this ſhall not bar the Wife. 19 H. 6. 4. 

he Fr give ot grant aw ey any of. the Chattels, Real of his Wiſe * 


One has 2 Term ip: Right of bis Wife, and he in Reverſion confirms the Eſtate of the Huſband 

2 tor Term of their to Lives 3 by . this the the Leaſe for Years/is drowned 

and gone. Plowd. 199. Li $526,” 9 Ce. 129. 10 Co. 4 
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5 both of them. 2 Co. . But if ſhe diſagrees to it, and declares other ſes, — 
1 aden, all Acts Gone by the Hufband „löten and out of Court, which he and 
kis Wife are eonpdlable to do, and'are to be done by Bea, of orherwiſe, ſhall be deemed 
boch their! Acts, and good: As where he is ſeiſed in his Wife's Right, or jointly with his 
Wife, and he afligns Bower to another Woman, or grants a Rent for Equality of Partition, | 
of takes af Atrortiment, this will bind Ref though do one by him alone. 9 Co. 85. 

No Man's Wife, except the Queen, m may by any Derd 15 Gift or Grate, Obligation, Re- The che 
166% or otherwiſe, 'difp of or bind her Huſband's Perſon, Land or Goods, without = 8 or other 
Conſent; nor Will any ſuch Deed made by her alone without ber Huſband conclude or bi 3 
herſeif. And her e in the Deed that ** is Sole, if oy = 8 8 will not amend the 
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that Ni Ki Walt hive the Diſpoſal of Lande or e Kicbok her do OR yet this w1 

not do; the ſhall höt Have the Diſh 5014 of his Lands of. Goods without, his Agreement. Co. 

Dt. k. CV; 21; 41. 8 

. 0 Wife Tenants in Tl of the Gift of the Huſband,” ins Kenner to ihe 

Huſband in Fee, and the Huſband dies, and the Son. and Heir of the Wife levies a Fine 

with Proclamations to the Uſe of hiniſelf and Heirs ; "the Wife makes a Leaſe of the Land 

for twenty one Yeats, this is good againſt the Iſſue in Tall. Bridęm. 28, 2 29. 

| 4 Wotan Tenant in Tail mn a Leaſe for thirty-one Years, and takes a Huſband phe 

has fue, the Wife dies, and the Huſband. is Tenant by the Curtely one BY. not avoid 

| the Les düring his Life. Owen 84, 8 b 
Wut if HE furtendets to the Iffue, the ſue thay avoid the Fae he . 

If Land be given to Huſband add Wife, and to the Heirs of Herd two gare and; the Het 

Van dies leavirgg TAve By Eis Wife, and the Wife mattes a Leaſe 

42 H. B. id ttlis a It N. che Leaſe is god to bind the Iffüe. « 

If wives for rhe and Wife ſeiſed of Land in Right of. the Wife, key A Fine to the- os Fete che a | 

it Lives; ind after fo the 4 F the Heirs of the? wy provided that i it Thall be 
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the End tt him aid his Wife in Tail, the Remainder to bis Tight Heirs ; . They 
e el Sof, the Huſband Uies, "the Son in the” Fife of the Wife lexies 4 Fine, w | 
clamations to H. the Wife enters, and makes x Leife for three Lives, not warranted VE N lat. 5 
32 2 H. 8. the Conuſce 1 0 bis e 8 lawful; for the Leaſe being A Diſcontinua _ 
within che 9/7. 11 H. 10 1 he onuſte mis ay of for e Forteiture. . And if a 
Wife accepts a Fine Ser 22 277 come too. 92 all be Tenan nt in all, Is andliong 260. 
TEX 82 5 render the The for 1000 Ae this 1 is an e Tithih the Statute of 5 
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Is Woman who bas creomeied they third: Part of her, Huſband's "ney in 
make x Leaſe of it till ſhe be in Poſſeſſion by Execution. Bro. Sci. Fa. 36. 
Serre beni b en a fo) 8 Cam 
Londen | it will bind her. Hob. 228. 1 
A Feme Covert alone, and without her. Huſband, clanot " malls 4 8 of hey Own 
"= and if ſhe dies, it js void, al her Huſband to it. Pert. $1185, 186. 

'If Land be given to Huſband and Wife, and to the Heirs of their two Bodies, and the 
Haſhand dies leaving Iſſue by the Wife, and the Wife make a Leaſe ee e en Stat, 
32 H. $. this Leaſe itſeems is good to bind the Iſſue. God. Caſe 119. 

If a Feine Sole makes a „ e a Rent out of her Land, and delivers i ico ener to 
25 Effect as her oh certain Conditions performed; her. taking a Huſband before 
„the Tine or if e a Feoffment or Leaſe, will not hinder, bur apgn Performance 
20 ol the Condition | Dd hal cake ERR.” Perk: 4 l, 8. . Covert. at the 

Time of Deli orgs and after ry! the; e Time, of Performance ſhe become So 
A feng Covert. slope cannot by: any V Deed during the C diſpoſe of any of 
Lands, ein her own. Ri NN e and; and therefore all 
Feoffments, Deeds, Gifts and Grants made . by ber alone, are void. And although 
he ſays in the Deed that ſhe is Sale, that will not 2 Caſe better. And although ſuch 
Beeds be executed by Livery of Seifin or 3 =p they are not good, or of any Force 
At all. And deu the Huſband be agreeing 28 yet they are not good to bind 
the Huſband or herſelf. And although * pa ountry vagrant, and it is not 
known whether he de alive, or .dead, IF it is not cy Co. Lis nine + Wer 84. Fri 
1 7. „ i | 
80 of Statutes 5nd; Obligations, made ty her; theſe are all void, and not bi nd 
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And ferlieri the. maꝝ not diſpoſe ber Hy ad nn ee 0 
Wat he is ſeiſed or poſſeſſed of in his es 5 without her Huſband. 


But if 2 Feme Sole Executrix takes a Huſband, ſhe, after her 
againſt her Huſband's Will, may do any lawful Act for'an Executor to do; d 
is done. be a Devgftevit, it is not good to bind him. Pert. c. 1, 2. 7 
If chere be a Difference between a Man and a Wife, and by the Mediation of forne Friends 
e e en, Jet ſhe n nat diſpoſe of it without him. 
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: It. 112. 4 5 
ſe to his Wife as ta 2 1.71 20051 Lit. r is 185 2 
20 EA take ahy Thing of the, Gift hats Luſband, but A may pu- 
a Lands of others wittiour his Aﬀent 7 but if he diſagrees, the ſame is . and if 
r Des ah ſhe may waive, is Wi alive his Deb, he chas aged to 
. 2. Wife to "a F 06 wh Ms ARS e Huſdand 1 Call. Ca 6176. 5 
| Huſband. Where one of many that make a Deed of F hay 4K the Land, Reſt have na- 


Grant, &c. by! — go0d Dent pale he Land, toffments 4. Pert. aaa. 
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But if the Deed takes Effet bs ah Delivery of _ Hand of the Infatity awe by Deed 
he makes a Feoffment, and gives Livery of Seiſin by his own Hand; or ſells Goods, and de- 
livers them with his own. Hand; theſe are voidable by the baum himſelf or him. _ ſhall 

have his Right, as Privies in Blood or Eſtate, c. Moor. i. 55 
1 what he does by Fine. or. Recovery; or by Way of Statute or Recogrizancs,. or -Inrol- 
ment of 'a Derd, he: may avoid this during his Minority; it is not to be WR afterwards. 
17 4. 17. Latch: 181. F. N. B. 104. 9 fl. 7. 27. e 
And if he dies during his Nonage, his Heir cannot il it. 26 A, g. 2. 7 H. 1. 
Perk. $ 12,13» ig, Poph. 152. - Moor 146. Co. Lit. 
If an Infant makes. an Exchange or Partition by D 
be may dcm it at his full Age. F. N. B. 62. 18 E. 4. mY 0 Hot pre "ts 
Wav: ,makes:.a-Feoffment in Fee, with a Warrant to give Livery of Seiſin, hr dT 
torney does it accordingly z this is void, and the Feoffee when he enters is a; Diſſeiſor; and 
ſo the Infant may ſue him as ſuch, or he may enter upon him; But if the Infant gives Li- 
very with his own Hands, the Eftare is.only voidable, and the Feoffee may not be gelt 15 
2 Piſſeiſor or Treſpaſſer. 5 Co. 119. 4 Co. 125. 3 Co. 422. Dyer 10, 36, 109. 3 
II. a: Wife 0 has a Huſband. within Age, and he: en. wy; ors daring bis Non- | 
"ge, and dies, the the Wite may enter. Co. Lit. 3366. 175 oe 
A Leaſe at Will by an Infant without Rent is void. Gro Car: 720. e 
And it is a Rule, That all Gifts and Grants by Deed made by an Tnfane, that «rake not 
Effect by the Livery of the. Fagd, are void! 15 5 „ WO 
And all Gifts and Grants.b 5 Deed made by. an 1 chat whe Effect bu Linn of hs 
Hand, GT a ga by himmſelf, bis. Heirs, -and Joke to whom hip: Eſtate: ſhall-come. Co 
1 171. Pert. G12. Brod ul. r 
Hat it an Infant be Executor, he may do any 11 A 88 and. therefore if he 
makes a Releaſe for a Debt he hath duly received, this is a good Deed z but if he ſhall make 
2 Deed of Releaſe for the Debt he 4 not received, this Deed will be void; but if he does 


receive the Money, it is a good Deed of: Fees againſt: him, Oren ene Co. Ar. 5 * 
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And it is a 1 5 That where an a8 5 Als makes, a voidable Feoffment, there his Piviesin 
Blood, as the Heir general or ſpecial, or general and ſpecial may take” Advantage Bf 
the.Infancy of che Anceſtor, and enter * Bur Friries in Law, as. the Lord by Babe ani ne 
the like, may not take Advantage of ſuch Lofancy'; and hers an Infant dies Without fers 
his Feoffment i is Ile wg 9 Co. 42. 4 Co. 125. „ eee 5 
2 a Tenant in Re makes a Leaſe, not warramed. by che Ststute of 32-83 and dies 
thoüt Tue, and the Reverſion deſcend to his general Heir,; being an Infant, he may avoid 

But an Heir in Tail chen Within Age, when he comes of Bal Ae. N e of the 

ent, may make the Leaſe of the. Tenant in Tail good. bo FLEET ee 
Spd yet, the King as, to his Digs: iy Wardſhip might have avoiged it for: his: Tims. 
0. Je. Nez RAS 416.5 2th 1. 772 OT 7 E r e e eee 388 ve 7; ant 

e een, ail Res a Lc or. forty. Lear, and dies without Iſſue, : 

3 [ate le young wah, Child of 2 Sop, 11 5 the. Donor. enters, and avoids; the Leaſe,: and then” ie 
the Son is born, the Leſſee 4 and. the Son at his full Age rings the. art by: this he 5: bande FH: + 
has mage god the Leaſe that was before only avoidable, - 7 Co, 3. M EN, 
| "T7 an Infant Tenant; in Tail makes a Leaſe for Years- within the Starute of 34 8 this : 

good, although-the. Statute. W A nj l e Cal eke A 
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" Deeds in ; general. 


17 © die —„—„— Advowha of Common 9555 this Deed | wil & 0 wad 
is taking a Diſtreſs for the Rent, or 
auy ther Uſe mate of the Grant, as if no fach Grant had been. Co. Lit. 172, 
An latent after he "is of Years'of Diſcretion may contract, and may make a fingle Bill on 
Money for his' neceſſary Phyſie, Food, Apparel or Schooling, ot Inſtruc- 
tion in any Thing that may profit him, or the Nufſing of wh Child; and this Deed will bind 
biin ud muc as fr he was vt full Age: And what ſhall be faid 70 rievefthry i in theſe Caſes 
ſhall be tried by the Judges, and not by a Jury. Cs. Lit. 7 N 
Bur if it be a Writing with a Penalty, it will net bind him; nor will his Bill to another 
IIs rere Ir again bite an Thfanr, C. 757. 12. 
1. of 152. 2 87. n 19. ab 151. Co. Car. 360. 12 Co. 122, 123. 
rants of fore Perfons will not be good in Perperuity without the Aſſent of other, 
* Way of Se Confirmations or other wiſe; ſo the Grant of a Dean without the Chapter, 
of the Mayor without the Commonalty, the Maſter of a Colle without his Fellows, 1 * 
tie likes without a general Conſent of the whole Body, is voi: But a Body ody Corporate may 
t Conſent, as a ſingle Per ſon may do; 
s, or give or Are zny of "rhe Goods or 
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ne ed. is void: But not if he be deaf, dumb or b 1 5 


Right, and in his natural N ks may make u Feoffinent, Grant or Leaſe of, or a Charge 


upon this Land, as another Man may 40 and ſo he may diſpoſe of EY and 22 
Perk. $1224, 225, 51, 209. Nis. Faits an 2 29. Godb. 

A Corporation their Land by Way of Bargain and 8 A 3 Ul. 15 59. 

| r y, neither che Head alone, e uu one 6 more of the Members of a Cor- 


Dew Vang of many alone; as a Dean without 4 Chapt er, of Chapter without the 


8 may make a Deed 8 Feoffment or other Grant ef any e belo 


SE 


to 
but all of chem together may make à Deed 'of Feoffment 'of re 


e 520 * Corporation. Fk. MM 224, 22 5. FZ. Fairs and Fa 


Y 227 U hes 828 put a" tortious and de. 

„ ſhall hold a Co * ＋ Court, and makes Copy: | 

- hold States, ſach voluntary Grants t kim Will not ind him who has Right, when 

be ſhall recontinue the Manor by Action or Entry: An = i one who has ſuch a defeaſible 

por! Sorrent or upon a Deſcent, ſich Admit. | 

eo he Oultor are good. 4 C. 2 2 215. Popb: 1414. 
opyholder 'cannor by Cuſtom Pry A 121 for Life by Licence af 


* is for = Leaſe 
for Years. Godb. 6, 236. e * 2, + On | $316 BOY TEL et 357 


the Oultort, . ig th 


paſs thee: 3 Lands 25 'Coj y of Sean 5 not iy 
cial Cuſtom 
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A Tennant at 


- :Copyholders 
Derd; but if by any 
dr Oulks de may 


as the Cuſtom is; tel all Things are to bed done che | Copy ar, ac coin to 1 
wor the Plate; und be is I ANG 0 without W at of it, 


 Copybolder makes fuck a*Leak: for Lk Fee, 3 2-4 Leiſe is good 2 
N PSY Su ; = 4 40 «4, upon 25 5 8. . : 5 : FAIT 
A Lens made by a Copyholder by. Licence of the Lord, 18 a [= 2 Lale; 2nd an Wen 
wen A. Ce EI. 1 Nane 


Any Perſon who has 4 lawful Eſtate in a Manor, be it in Fee, 4n Tail in Dower, the 


ſp 
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CCC ˙Ü¹A ͤ or Terahe by Starart; 217 exit; br at Will, if a 


en e bene e thr Eitids den che ine they” Rave it, may grant the 
ſame, renderin t. Cuſtoms and Services; and this will bind the Lord who has the 
1 Mabor ; and if + Piffeiſdr, or Fobffer of a ifleifor, or ocher 

bje td the Action of Entry of another, 

volontary Grant up Efcheat or Forfeiture wal a Copyhold, 
at has Right, when. a 8 continued the ing by Action 


keep#a Court, and makes 


dAY Uri rite, rig BY e oi 105 


A Perſois- bord blind 


8 that he ein ink his Mind kes ak. . er. 1 


377 


tha Cuf = h Manor; and 1 8 * 


N „ 4 min ar eg . obs 2 | 
EO an 8 pe, ot to a Leper, or By deformed. 
| Nay; it or to ym LALLY whaz- Perſor,Leper, 
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4 — I the King's, Writ from the Sociery of Me, may poywirbſtanding | 

Ge or ta by Deed as 2nather Man m een MR] 

And an are a6 He 825 moſt prevailing Sex, may give or grant, haye and! ener 0- 
Need, g, Co. 1 

5 Ve rſon ——5 4 3 Treaſon 2 5 elony may give or grant or charge his Lands i Perſons 


12 55 d 19 5 may da z and ſo, he may after gef ig attainted for the ſame Offence by Trenton of 


Treaſon or 


1 büßt 1 hall not Wicker the Forjagyre due. to the King or Peder. 


1 . Rein fore ot after his Attainder may: give or grant, his Ge ods 
K-55 gr LIE Deed to \ bon i in Files: And Fw, for nh | be 
10 binding to the Lord and K1 234 and for all the Reſt, it is goo: 7-88, 20 | 
8 whatſoever, N the Lord aa King. Ca. Lit. 2, 42, 43. "Pub $a » 2 
Grant By o * 
$ 219, Pes. 


* a0. outlawed Perſon, or an Heir! in Ward, makes. A Deed. of Kelten ar 
13 — this will. be good againſt. all, Men. but the, King and the . Perk. 


by clan in any Civil A810 may give, or age, a firms bs cod we. 


047, 3 
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Lands or Goods by Deed, as any, other, Man may do; and this w 
and all cory 93 this e e. e ſhall net bar or exclude the King or other Perſons 


cg en. of Forfeiture which is give and due * them by. To er And al- 


gugh the ſeiſes and takes into his . — 1150 rofits of his (as be Sg 
mals ee u outlawed, may make Diſpoſal 1 eaſes. of th 125 | 
ſelf; and this will bind himſelf and all others, — we King, 2574] of the J. 
during the I of the optlayed Ferien only 3. and, far. his, Goods. mY cher k. he may, di. 
El of them until the King or bus Pajontee ſciſes them. Perk. $.26, Shs Rel "he 0 
Ae ner e Perſon, max gie or grant, or change lis Aands ot or. | 
an iba e e the G ee another Man, as ner Perlg ' 9 15 
e And ſuch Gifts and Grants will be #99) Fe and 10. the Pages har give © TE 
or take by the bee guſt gs whe, en et Hors e ls 
"" A Man thae Brant 2 have and t 99 85 other Me 
F e e eee eee hs Deed ll be. 
bog 8 7 6h dew, mate thi Pie, a 26 ny her Tie: Che 70. 
e making of a god Deed it is reguiſite (among other Things). e wha. 
its * he doęs it, has. his Reaſon and Uaderſtanding : a 
on. 1 7 wants common 1 andins and that is. either born 19; 3 
ſo "Rue his Birth, who is A . . 4 Nativizate, or 2 that 1 jake horn v 
ing, and becomes accidengally ch aß we call a Lunatick or 
was e A e 5 5 055 8 e — 2 2 . ſay) his £9086, 'p 


1 20k 15 or 1 
to 0 n Fry him and were Foe 
charges s his Land, on 


By a Man that 


> is of ſane 


Thi 
BZ Dor 3 bean made; but they may hoe d 
1 all Au 9 dope by ane Nan ſane marie are god againſt h 


ecutors, and ſuch as are to have his Eſtate after his I 


this is. + good ed, ap to Rim and all others. Ca. | 
F. 25 3 . Tn dw 12 9 3 Ie en by Ter 

a nd ind good mas coffinent « ch Futh a Letter 
of Attorney, and before Livery. is made. he 1 1 . Ape We he, by EWS I 
Mind to be, to have Livery made, and fo i it Is mage ; it is ſaid, 


Vans thews hi 
X EEE 
Perk, N22. 9 3 141 |; F 
Buy ita Lox of Aiorne go make Livery be mall of La Bhat ng ; 
2 | 3 


Haus menge, and after. he comes to bis Memory, and then ö 
Virtue of the Letter of Attorney, without a. | Aſſent of e Foo * and 5 75 Feoffor 1 


- You. 1. 


EIT 


— ˙ O92 pn us ce v4 „„ EE en on ee AE nd. hes 4 2 


die 8 7 Heir 775 Ur _ the Feat and avoid the 5 but be he 
| prin 42 in his = — _ 45 8 $ 21, * _ ef T 1 vo 
An Alien Enemy, that 18, one under another Prince in Enmity with t ng, can 

e n e by Deva ee "of chr Han 

e And one Born in another Country, under the Obedience of another Prince in Amity with 

| our, King, ho is amo us aer as an Alien Eee but is no Denizen or natural 

r 1 one may by Deed give" or grant ſuch a, Thing as he has , 

_...; Capacity to have and hold amongſt” vs 3 and any” ſuch” Thing may be given or granted 

__ iid 8 But ſuch an Alien Amy is not capable of holding Land in Fee or for Life : If 

3 3 3 any ſuch Eſtate be convered” to nim, the King will Loy It, from him. E 
0 . 3 wo n 

4 . 7 FARE alchough' be de kde Deritzeh by * Kiley Letters Erze! ie is then in no 

| i Yer Caſe for this; bur if he be naturalized by Act of Parliament, oi 125 he give or 

take Lands by Deed, as another Man may do. And if he be a Merchant, he may take and 

enjoy a Houſe for this Purpoſe ſo long as he uſeth the Trade. And although he be no De. 

zen, yet may he have and enjoy Goods or Chattels : And therefore of fuch a Thing any 

Gift or Grant by or to him will be as good as ſuch Gifts or Grants by or to * Per. 

n. 5 G. 16. Co. Lit. 2, 31. Der 224% 157 Godb. 275. Perk. 5 48. en. 45, 

- Brownl. 41. Gold. 29. Bendl. 10. 
The Gifts and Gran of and to dead Perſons in Law, ſuch. hs ate Monks, Eilan, Ca 


r 


By 
E = nons profeſſed,” and the like religious Perſons; are utterly void in Law: And therefore if 


J. S. be ſeiſed of an Acre of Land in Fee, and he joins with ſuch a Perſon in the Grant of 
a Rent our of ir; this will be void as to the Perſon diſabled, the dead ED, and 
£0 againſt J. . 1 ſhall be fad to be bis Grant. "Part. 5 % 5, 6, 48. 0. 


5 3 K 4 145 Lf 


We "x Baſtard, who! (by: our Las is one icy is "di of ' Women not married to any . 
Man, fo chat his Father is not known; ſuch a one, although he can neither be Heir to an- 
other, nor have an Heir to himſelf, yet after he harh once gotten a Name by common Re 
on, either from him that is ſuſpected to beget him, from his Mother, or otherwiſe, 
may by char Name, ive and take Lands or Goods by Ded. as any other Man whatſoever 
ary do; and Tuck 5 and Grants are good.” Fert. 5 26, 48, 49. 2 Lit. 2.5 Po bg. 


By Exocutors | eme Exe Ys ; of Adininiſtvarcts ey alone, without his Cc par 


or Admini- or otherwiſe diſpoſe of the Goods and Chattels of the Deceaſed, and this ſhall bind <A the 


nm. Neft of them. So that if two have a Term, and one grants all that belongs to him, by this 


2 3 5 bs An granted away. Executors or Adminiſtrators may make any Deed of Gift or Gran of 


1s under their Power in that Capacity, as the fan ap Perſon himſelf bl whom they 

are — or Adminiſtrators might have done. 1 Kicks, 22 
If an Adminiſtration be granted eee J. S. to J. D. this 5. . in this 
at, especially if the Adtniniſtration be Ad opus, aſum & commodum Executoris, may not af- 
iign a Term, or an Tntereſſe termini + Bur if he be ſuch an Adminiſtrator,” and made fo with- 
ut any Reſtraint or Limitation; in this Caſe he may «gn fuck an Intereſt, at the leaſt dur- 

* ing the Minority of the Executor. 6 Co. 63. 

By Jointe- One Tenant in Common, or a Coparcener, may by his Deed: of Feoffnent — and con- 
nants, Tenants vey his Part of the Land ſo held 60 bis Companion, and this Will be good; but one Join. 


in Common, tenant may not do fo: And therefore a 1 one, and to another *Jointenant, is 
ing 


3 not good; hut by a Releaſe, or ſome other Way, the is to be done. And * 
may both boch enfeoff and releaſe one to another. Co. Lis. 48, 49. Pert. 5 97. 
55 And a Feoffment in doe uſes between! them ae enure to ſome other Purpoſe Fitz. 
Faits and Feoffmints 66. 
And if one Jointenant covenants to ſtand ſeiſed of ths: Moierp a has Companion after 
his Death, to the Uſe of, c. no Ut will artle: by this, for it 1s but 4 bare Poſſibility. 
N 14. Der 180. 20 . 7. 26. e ee N 
And Jointenants, Tenants in Genes; a Coparceners in Fes lupe, may make what 
Eftare they pleaſe therein of their n to a Sete to bind chu _ their Companion allo. | 
F. N. B. 62. Perk. $ 220. 4 
And yet one Jointenane may make; a Leek for rvents of his Moiery to his Companion 
fore fay, 2 well as Tenants in — e may do. Olen 102, 103 F. N. 
. 3 24 C Ä»; DAR AT. 2 ; 
And one e may awoke a Leaſe for Years, to commence in Pre ſe entj@er-in futuro of 
"his Fart: As two Jointenants be for Life, and one of them makes a Leaſe to beg n after 
his Death, and dies ; 1 8177 . and will bind his * No 158. 3 buf 


Pn 1 ack $4 . 262 2 2 N a by rat | 2 ; 
* N 6 4 | bY 4 : | If 
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4 B. be e ere Li and nn 7. 5. he he' ſhall 7 N 

of 7 20 Fi — Death; of B. for ſixty Leafs, if A. fo long live; and then grants the 
other Moiety to J. S. from the Death of A. for ſixty Years, if B. lives ſo long: And B. ſur- 
vives A. in this Oaſe the Leaſe will be good againſt A. for the one, but not for the other 
Moiety; for a Joinrenant may make a Leaſe for Tears of his own Part, to begin after his 
Death, or the Bearh ef his Companion, and this Leaſe will bind his Companion; and if A. 
happens to ſurvive B. it will be a Leaſe for the other Moiety alſo. Cro. Jac. 91. Ney 14. 

lf Father and Son be Jointenarits/for' one Hundred Years,: and the Son takes a Leaſe of his 
Father for fifteen Years, to begin, Se. by this the Son | is een to claim all or 8 of | 
the- Term by Survivorſhip.. - 2 Leon. 1399 +: 2x 

If two Jointenants be ſeiſed of an Eſtate in F coll, and. one of them grants a Rent · 
Charge to a Stranger out of his Part 1 ie ne WOW de gon Buntes his Lues but alder his 
Death the Survivor may avoid it. e 

So if he charge the Land with Comnion- of Paſture; Turbary, Eſtovers, or with) a Cor- 
| rol, or with a Way over Land, or the like. Co. Lit. 184. 7 

But if one of them only makes a Leaſe for Years, this will be good. ; And yet if; two. 
Jointenants be, and one of them grants to F. S. that if he pays him 20 l. at Mie baelmas, he 
ſhall have his Moiety, and he dies before Michaelmas, and after the Money is paid; in this 
Caſe he ſhall not have the” "Catal for che ' Condition here is to. Þrocegle + was Eſtate. Verk. h 
§ 103. Bridgm. 43. 0 Ki 40} A 6825 { 
A. and B. a Won are 6a > for Life the Woman as a Huſband,; oo Huſband, 
and Wife by Indenture leaſe their Moiety for Years ; this Leaſe may not be avoided by the 
other Jointenant; but it may be avoided by the Wife if ſhe overlives the Huſbands but 
againſt the J ointenant it will remain good after the Death of the Wife. Bridgm. 44, 435. 

If two Jointenants be of a Plow-Land, and one of them grants to a Stranger Common * | 
Paſture for Beaſts without Number out of and upon the Land ſo held; this is not good to 
bind his Companion after his Death, nor perhaps whilſt he lives. Perk. 5 in bi patent © 

I two Jointenants be for Lives, and one of them leaſes his Part, rendering Rent, and dies; 
in this . the Term ſhall continde AR the Survivor, but the Rent is Seng. | Dyer 
18 | 14 4oxht Fez 75 

A if two Jointenants be {6 "9 and one 50 them lies a Leaſe: for — 5 5 tos n 
after his Death; this is good to bind his Companion: So for any Leaſe for Years, to — 
at a Day to come; but he . not make wy; Contract for his bew e r, 8 e Co. 

eee eee J i! 50 ire ata, | 
is If e two Jointenants 1 a Deed 9 Fealfiwent: of all the Land; bis tl: ng God 
for a Moiety againſt his Companion and all others. And fo: ofa Leaſe for Years. And if 
he makes it for all the Land, it will be good ann. and againſt all- others but his 
Companion for his Part alſo. Pert. & 220. b 
II two Jointenants be for Life, and one of them makes: as bade an Years; af Ko 41 his 
Companion, live ſo long, and the other ſurrenders his Eftate, and then takes a new Eſtate 


from him in Reverſion, and the Leſſor dies dies:; by ththe:Lickſe ia ma ane: 20 555 not 
bind the Survivor. 3 Bulſt. 13 55 
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If one Jointenant for Life es a Lak for Years in Polſeſion {and ie b this 197 2 
not at an End, but ſhall continue. Popb. y. e eee e e eee Leaſe. | 


If two Jointenants. be in Fee, and one oy a Rent-Char in ade 2 e N 
ths . Fs ae wit now the: W of whos Rent 8 good, and 2 Jolnwagts, anal _ it 
If Land be given to ty, and che Stbvivor of- ain raid of chem alone whilt 
both alive can charge or give this Remainder. /+H#/bitlock's Caſe, M. 3 Jac. B. Re they be 
f two Jointenants be for Life, and one of them makes a Leaſe for ſixty Team, 5 * ha 
his Companion live ſo long; after he ſurrenders his Moiety, and takes back an Eſtate, and 
dies: In this Caſe the Leaſe will determine by the Death of him or af his Companion, and 
will not be good whilſt his Companion lives; and-it is all one where the Limitation-is upon 
the Lives of the Leſſor or of Strangers; and is determined by the Death of him that made 
it; for it continues no longer than the Jointure, and ſo Auld ave: been, bad "there been 
no Severance of the Jointure by Surrender, r. Cro. Fac. %% tis ent 
If a Feme Sole and J. S. be Jointenants for Life, and ſhe marries: By: wn Band. his Wife. | 
leaſe to C. for ſixty Years, rendering Rent, -if the Wife and J. S. live ſo long, and the Wife 
dies; now this Leaſe is good againſt the Survivor, but the Reve teems' to be detetminet. 
Smalman and Agbourn, B. 8 (ro. Jac. 417. pl. 6. Ren 2 . 4 . & 1 946881 LINES 2 | 
If A. and B. be Jintenants in Fee- Simple, and A. makes a Leaks to a 8 for ninety 2 
nine Years, and then B. ſurrenders, or-ſues-out-:and makes Partition, and then A. dies 3 yet the 
LON ſhall retain n the Part of 4. during the Life of * and if he ſurvives; then the Leſſee. 


* 


begin preſently; or af a Day to came 3: this is good 
dies eee . 


SA. M.and Bo being Jointenantꝭ for Life, M. M. grants 
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N to begin after his Death, this is 4 for a Jointenant 
for Team may grant away his Moiety, eme aber ki den e. her bis nen 


2 N 5 


r e e ee eee vir hr Leh Jy 


irie en dne it for «he Lift of A. which ie non deſtroyed by the: Seynranee of the Join. 
ture! Ney'1 57, 168. | Mectet 2.9 od 


"If own Jaintenamts be of a, Tem, end oe Sehe Parcel of 1 » ©. Stranger, by this the 


Joinrure of the whole is ſevered: : Gro. Car. 33. 1 N: uh © #5 S e344 Ihe tete | 4 
If two Jointenants be r Revetſion, and axed them grants the Wholes. this will be vid 


6 8 Moiety. Per 5 8. * * 2 n 4 "& »-5 Ir? 1 nn: 8 £302 11 


If two! jormnant befor Life ad oe of them makes 3. Leaſe for Years, of lin Part, 4 
Beard. the Suryivar, though'the 

. erer eee * 105 
Guldſs. 187. | 2 4 Günni 
ae e e eee eee be de d hey make Partition, and they 
one of them dies, yet the Term remains good for the Whole. Nay +57, 158+: | 
ta the Moitty- of che Land which 
ſhe holds in Jointure with E. for ſixty. Tears if ſhe the faid AA. ſhall ſo Jong live; and then 
the other 'Moiety from and aſter the Death of: M. for ſixty Years, if the faid E. ſhall 
lie; in this n is not good en Vart's amd Jr i M hall ſurvive K 
R Oro. Jac. 717 E 
If two: be for Life, e thaw bai ti hm n Reverſion gcevpies the 
Land alone, and takes the Profits to his own Uſe ; this will amount to a Leaſe at Will, which 


Hs ane Jointenänt mag make to his Companion; bat if one af them ſay, 1 vin not oecupy 1 it, 


this is nothing; - Cro. Core 3144. ? | 
: ai ..... ³¹¹A. A e 


of the Land, and dies, and che Watte urine eee eee ſhell hold it 


| diſchargd,/ Phw( ghd v/ +1) ; 


- Jointenants may give weir Piber FROM neee by Redet. Fee Lie or Cer 
and ſuch Releaſe may be without the Word Heirs in the Deed. C. Lit. 194. 
Ai Joincnme e may nr or chatge Wir Land br Lend how and in at Man- 


de e cet | and they-may/all rogerher agree and make Partition dy Decd : And if it be of 
only, they may do it without Deed. Co. Lit. 186. 


11 8 Jointeriint makes à Leaſe: to begin at a Day td come, and he that makes the Leak 
. eee mn $34 e . 318, 


_— F {F155 2 1 Jars 34: S 13; 


A made for Years by 0 of two Joinrenans for Life, and be dies, is good t 


bis Companion. Cra. 317. - Dyer 187. 
Tuo Jointenants under — as. ol male a Feoffinent, and. one of then i” here the Sur- 


vivor may have the Land, and by ri titanate d "Ei. egg, 634 Ca. 


36. r 
1 and Wie are Jointenants for one Hundred Years, Nh: the: Huſband ne by his 


Lane 14. Moor 393. 55:4 
| Huſband and Wife and 2 third: purc jointly, the Hoſbind aliens the Whole, be 


| and the Wie die; in this Caſe the third Perſon will have all, e deen kun, 


1 wt i, 

the Wife takes a Hoſband,) wh Huſband and Wiſe 
of the Land for eighty Tears to J. D. if the 
WY the Wife dies ieavang ties Hufband ; this s 4 


Jointenants. 
a third Perſun, are Jointenants for the Laves of of the 


1 tuen. 
Fay che Wife dies; eee, ueght 0 plireg=" g. the en as © Gels! 8 


the Halband and Wife, this is gt, 5 ans 


rn Wife alone, and that would ie Dis Phe oe 1. 


C. L. L. 103. 7:05 4354 Hy EER 

Af a Man ami Woman be. re e e le end het 
Huſband make a Las toe Tomes of thee Moicty, zendering Rent, and then the Woman dic ; 
in this Caſe tlie ſurviving / mall not avoid this Leaſe, but the Wife may avoid it if 
« ſurvive her Hatband; and if e e had bera goo 
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ben Land abexdum. eit ad lemi vit corum — 2 — —.— e | 

| i 18 2 primus torun | decedere contingat durante vita i . ce es, 
non aliter : In this; Caſe they. are Jointenants, and may make Partition z but 

ant but a M er al. N 
| ond Signs Fw ding make a Leaſe for Ye: 3 Remy this vin be g 

4 meet anker deen ligne) She xecutor of him chat is dead, and urvivor, may ſue 

| the Rent together or afunder Godb, Caſe 104. 

A Ter ee e any Diſpoſal. of hi own Part ar his Pleaſure, 0 . 
other Tenant in Common joined w with Rim cannot 275 . Nee can make to a Stranger 
prejudice him therei * * he Land in the - aku of the Land. . Lit. 1977 

... 

| gu ors ee „e join 1 in. Lo 3 d Rene-charge of 205. out of 

| their Land, this is good, and ſhall be and enure as ſeveral Gra . 50 5 „ 

They way make a 9 7 1 and give Livery of Seilin o and one to 2 
make Leaſcs. one to another of the Land which they hald in common. Co. Lit. 194. WW 
Perk. $..193- 

One — may 14 a. tn and Livery af Seiln of ky Part of the Land & to 
his Companion, or he may make a Leaſe to . or be may releaſe to him, Co. Lit. 184. 
200, 418. Pert. 199. 
If there be two tl PCD of a Hen, and one wo. 3 enters generally, and makes a 
Leaſe, for Life by the Name of All bat his Heaſe, &c. the whole e is , but the 
Deed is good only for a Moiety. Cro. Car. 361, 61. Y 7 
A Wie is Lee for, Life, the Reverſion to two Coparceners, and the and one of the Co- 
parceners make a Leafe for Years cf the Whole, rendering 10. a Year Rent to the Woman 
for ber Life, and after 100. to the Coparcener; in this Caſe, it ſeems, if the Tenant for Life 
oo aha Lenſes: good. but for a Moery of the Parccner that doch let, but the Rent remains 
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Ch. 4. . 4 Deeds in general. 


| * Moor 748. 
If one in Remainder in Tail makes a Leaſe for Years, and then levies a Fine with Procks- 


mations z by this the Leaſe is made good. Plow, 427. 
A Leaſe made by Tenant in Tail, to begin from Michaeimas three Years after, or after the 
| Death of the Tenant. in Tail for twenty-ene Years, is not good. 5 Co: 6, Dyer 246. 


But a.Leaſe made by him to begin at Michaelmas next for twenty-one Years, is a good. 


Leaſe within the Statute : Such a Leaſe to commence 4 die dalus, is good, ſo Livery be made 
after the Date. Moor 759. 


Two Coparceners in Tail, the Huſband of one + being Tenant. by the Curteſy, j join ina 


Leaſe, rendering Rent to two and their Heirs ; this is not a good Leaſe by 32 H. 8. of Eſtates- 
tail; for it is not reſerved to the Donee and his 2 5 Nees to the Tenant by the Curtely 
jointly with the other. Latch. 45. 


If there be more Rent reſerved upon the new chan was e the vid Leaſe, the Leaſe i is 
good. 5 Co. 5 


i be old . was s cight Buſhels and the new Rent is a Quarter of the ſame Com; this 


is good enough. 5 Ca. 5 


f Tenant in Tail wy a Part of the Land rung fe let, and 2 the Rent pro rates 
3 or more than after the Rate ; this will not be a good 


If two Coparceners nod twenty Acres of Land of Sake Vaive betworn them in Tall, > 


and theſe have been uſually letten, and they make 3 of them, ſo that each of them 
has ten Acres; in this Cal hey they may make ſeveral Leaſes, each of them of their Parts, reſerving 
half of the accuſtomed Rent. g Co. 5. Ley 78. Vide Co. Lit. 44. C. contra; _. 
Tenant in Tail is ſeiſed of a Manor with three Acres thereof in Demeſne, and he makes 
a Leaſe of = three Acres alſo of the Manor, . Habendum the three Aeres and the Manor for 
n Years, rendering Rent for the three Acres, and all other the Premiſſes therewith 
rp 51., in this Caſe the Leaſe is good for the three Actes. Owen 119. 
It Tenant. i in Tail makes a Leaſe of his intailed Land without Impeachment of Waſte, i 


is not good, N oh it be but for twenty-one Years or three Lives; and therefore alſo i is a 


Leaſe for Life, with a Remainder for Life, void; becauſe Waſte will not lie. 6 Co. 37. 


If Tenant in Tail makes a Leaſe of ſuch a Thing as lies in Grant, as of an Advowſon, - 


Fai air, Market, a. Hundred, Fortion of Tithes, Franchiſe, or the like, out of which a Rent 
cannot be reſerved, although it be but for twenty one Years, or three Lives; this will not be 

within the Statute; and yet perhaps it may be ſo far good as to give an Action of Debt 
or the Rent u pon the Perſonal Contract; and thoug h the Thing whereof the Leaſe is made 


has been "uſually let, yet this will not be good z and therefore a Grant of A Rent-charge out of 


ſuch Land is void. Cro. Jac. 112. 11 Co. 60. 
The Lands whereof the Leaſe is made muſt be ſuch as have been uſually let to Farm 1 5 


twenty Years before the Leaſe ; ſo that if it has been let for eleven Years at one on. ſeveral. 


Times within twenty . Years before the new Leaſe, made, it is ſufficient : And although the 
Letting has been by Copy of Court-Roll only, yet ſuch a Letting in Fee, for Life or Years, 
is a 1 Letting: And fo alſo is a Letting at will by the Common Law. But theſe Let- 
tings to Farm muſt be made by ſuch as are ſeiſed of an Eſtate of Inheritance; for if it has 


been by Guardian in Chivalry, Tenant by the Curteſy, Dower, or the like, this will not be 


a Letting within the Statute. ,, 6 Co. 37. Dyer 271. Cro. Jac. 112.” 


If Tenant in Tail makes a Leaſe for Years according to 32 H.8. this will bind the fe of 
the Tenant in Tail, but not him in Reverſion. Ney 6. Dyer 1 


Where a Tenant in Tail makes a Leaſe for Years, « or grants a . 3 Oc. ot 'other- b 


Be. charges the Land; this is a good Leaſe, Grant or Charge, to bind the Tenant. in Tail 
himſelf, and his Iſſue, if made within the Statute. Bridgm. . 

If Tenant in Tail makes a Leaſe for Years, and then levies 2 Fine with ations to 
the Donor, and dies, having Iſſue, the Donor may not avoid this Leaſe.  Bridgm. 238. 

; Huſband and Wife. Tenants in Tail of the Gift of the Huſband, the Remainder 'to the 
Huſband in Fee, the Huſband dies, the Son and Heir of the Huſband and Wife levies 
2 Fine with Proclamations to the Ude of him and his Heirs, the Wife makes a Leaſe of the 
Land for twenty-ohe Years ; this is good, as againſt the Iſſue in Tail. W bi 29, 29. 

1 Tonans in Tail makes a Leaſe for Years at a Rent, and the, Hive accepts the Rent, (ak 


4 1 


d bf for Life; this is 10 Ens not — ro. „Elz. 30 3 5 5 Gor 4 


before the Livery: A the firſt Leaſe is endend in this Caſe the ſecond Leaſe will be 


or ow noc. at his 1 hm pes this -the Leaſe is 00 f e for his, ime o 501 if wh 
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-Deeds in general. 


1 r eee antient Officer, is not good, 


Cro. eZ he et, 
ne 8s Ar n Pee fi of che Wife, and We as Sole without her Huſbang 
ja Ren by Fine ifſuing out of 2 this Will not bind the Huſband during Co- 

2 7 if de dies before they reverſe it, ſhe is bound. Perk. $ 20. 5 
1 "Ther hf reſerved t Roch a Leaſe made by Tenant in Tail, payable to the Leſſor 
ick hig Heirs, to whom” as re ſhall thy» op ain, fo much or more of yearly Rent 
diring the Leaſe, as has been uſually ſame for twenty Years before the Leaſe 
made; and therefore if the Rent be de but for Fart of the Time of the Leaſe, it is 

void.” '5 Co, &. Moor 759. 
n ds not reſerve a Heriot, or the like Thing, which is 
anh 

FF row Rent formerly refereed at we Days may now be reſerved at one Day, and is good, 


F TA Rent were to be oak for « Clode, as now a Houſe is built upon it, and the 
Rent now iſſues out of both Houſe and Cloſe, it is good. Leon. 147, 149. 

And if Tenant in Tail has twenty Acres of Land that has been uſually let, and he makes 

| Let wech, and of one Acre more, which has not been uſually let, reſerving the uſual 

yearly Rent, and ſo much more as to exceed the Value of the other Kere; this wall not be a 
175 Leaſe within the Stature. 5 Co. 8. + rob Y 


Tenant in Tail beats Nile tae hi eas why aniſcd\ for 101 Keke: and after 

z Tenancy cſcheat, and then he makes a Leaſe of the Manor, rendering 10 J. Rent, it is a 

oo Leaſe; bur here the Lefſor e Tenancy, - i Is otherwiſe. 5 Co. 5. L 
I 


If ibs Tenant in Fail a rants Farms, the one at 201. the "other at 101, Rent, ſhall 


make x Leaſe rk Us ir o. 3ot. it is not a Leaſe within the Statute, 

* Bur i rhe ante Rent wil p 

_ this may be good. Cro. Jer. 76. 

8 0 0 * if the old 

„ 0 and the new Rent in Silver, this is not cn 6. 

e E, 16. it ems not good. 5 Ce 5. | q 
the arinual Rent, there has been uſually a Reſervation or Payment of fone | 


5 C. 8. e e bots 

” 5 ent was Payable ar four Day: * and the new Rent is payable at two Days, 
And if the new Rent be payable at one Day, it is ſaid not to be 00 

ate kt to two Tenants, and now to one, and alt the Rent and more reſerved t. 
ing 2 not annual, as s Heriots, Fines, or the Ly upon the Death of the Farmers, or a 


0 605. It. © Moor 759. | 

If a Leaſe” be made b 2 Tenant in Tail, or Eccleſiaſtical Perſon; 7 CT rom 
I Leafe to the fame Perſon for twenty-one Tears; it ſeems this 

| becauſe the firſt Leaſe is ſurrendered by the taking of the ſecond 


"Ie 71 phe is Tail makes a Leaſe for Years, rendering Rent; and dies ION Iſſue, 
- his Wife privily with Child of a Son, and he in Reverſion enters; in this Caſe the Leaſe 
F e eee againſt 


Rim. Co. Lit. 46. & Tor; 
a within Age s an Annuity with Diſtreſs, and 


"Tenant for Life, the Remai der in Ta 

| Nomine pen 203. for every Month; agreed if Tenant for Life, and it is confirmed by 
the Remainder in Fee within Age, that ir is iſſuing out of the Eſtate for Life, and a 
void Grant, as to the Remainder : And if Tenant for Life purchaſes the Remainder or 
Reverſion, it will not bind the Inheritance; but the Maree of Law was not agreed. Cru. 


hs 73. 
cnant in Tail and his Son j join in A Grant of the next Avoidance of a Church, this 
wee he Yo "Hob. 45. 
If a Feme-Sole Tenant e warrants by the Shuiis of 2 H. 
c. 28. and then takes a Huſband, and has Iſſue, and dies, the Huſband ſhall not Sid the 
Leaſe, hut the Iſſue ſhall avoid it if the Father dies or ſurrenderz. Mor 8. 
+ "If enant for Li ng To e e join and make a Leaſe to another for two 


r Lives z this wi 4 12 them fox their own Lives. Bur Were, If i i be 
ne 6 he Prime fer L e 


"If Tenant in Tail makes a Leaſe of ſome Land yy let, 1k of Aber Lad not let and 
Ty FR ann 25 NS: and teferye our of the Fo Oy: let the "Rem | 


84 


2 


3 — thereof this is —_— Leak, at en for ſo much a hath been uſually der... Cro. Ger. 
ps iis Fit: | 
+ | 3018 347 TA ay n Life to Huſband: and Wife, the Nane im Tall. 10 N. T. their 
Son; a Stranger levies a Fine Sur Conuſance de droit come ce #g: il ad de fon dose al N. T. 
the Hoi? who grants ardirenders the Land to him for: fifty-four Tears, rendering Rent, has 
we, and die before any Proclamations/ paſt,” and aftet tho Huſband: and Wife die? in this 
WS I Caſe "Ui: Leaſe is good againſt the Iſſue in Tail BY: Reaſon of”! he E 7 otheriviſe if the 
Bit Rent had not been reſerved. Plowd. 430, 431. 302 9183 £07 6 r 
A and B. his Wife, Tenants in ſpecial Tail, have. ide 4 ou, the Father dies, the Son 
levies à Fine with Proclamations to the Uſe of himſelf in Fee, the Wife makes a Leaſe for 
twenkyr one Years, rendering Rent z this r e againſd the Son. Hutton 84. 
If a Woman Tenant i in Tail of the Gift of a deceaſed 'Huſband; or any of his Anceſtors 
whillt the is Sole, or after With: another Huſband! makes any fuch; Leaſe according to the 
Statute of the 32 Hf. 8. e. 28, yet this Leaſe will not be good, for 1 it (In NATIONS er Sta⸗ 
„ tute, via! 11 F.; 4 . 26. 308, Gr, bs, 25 e Nene i ien 
= i If a Woman Tenant in Fail makes a Leaſe for thirty one Years, and, takes a Huſband, 
Wy and has Iſſue, the wh ys the Huſband! is Tenant: by. the Curteſy; in this Caſe the Iſſue 
| may not avoick the Leaſe . of the Tenant by the Cutteſy. Omen sse 1c! 
F J bein Tenaht- for Life [Eand; the Netnainder in Faili'to: R. his Son, Hats. a Rent 
1 bote df itim Fee to J. S. after chis ehe Father. and Son levy a. Hine of the Land with Procla- 
_ ration; to the Uſe ef the Father in- Fee; this Grant: is enn nom unavoidable by: the 
| F | Son by Reaſorr of u = evied. Hutton 96. net La e ei ob Dog Tikit rot it 


ww 


If a Woman Tenant in Tail makes a Keakin ber ee and after gakes a Huſband, nd 
dies, the Huſband' 12 890 Tenant by the Curteſy r to the Iſſue ; the Ide er avoid. : 
| the Leaſe. "Moor 8. ors} ona wan ene Tk EW 1911s 20: D028 $i a0 Five 0 
Tenant in Fall makes a Leaſe to à Feme Covyert, * Huſbinds ſurtedlerriindcidberthe 
T enant in Tail makes a Leaſe for three Lives, and dies, the Wife after the Death of the. 
Huſband that ſurrenders enters und dies ; the Iſſue may ibt avoid the Leaſeifot three Elves. 
If Leſſee for Years ſurrenders upon Condition, 3 the Leſſor makes a Leaſe for three 
Lives, and the Leſſee! for Fears enters for the Condition, the Veats enpite. Vere, If che 
2 ood againſt the Iſſue in Tail? Moor 78 gait ©: 45418 1 59 to V. Id ili dw 
If a Weman Pens in Tail, within the 1 ach öf 75. . acbeptg of a Fin Sur Conufaice, Ec. By a Woman = 4 
5 ten the Land to the Conuſor for 100 or 1000 Years, this is within the Statute. -* EO 1 | 
if ſhe has Title of Dower; --ard': befoic the be: endolted] ſhe! ſhalt. enter ahd[tevy 4 Fine. 
3 Leon, 78. Dyer 148. 5 Co. Brown's Caſe. Codb. Caſe 8 2 Luur. 1686. Hed 2368. 
If Lands are given te the Wifs in general Tail the Renilaindler to a Stranger in Fee he. 
8 ſhe takes another Huſband, and has Iſſue « Daugkter, dhe Huſpand and Wiſe 
levy @ Fine to a Stranger, that Daughter And next Heir his no Remedy; for ithüt Eſtate is, 3 
within the Words of 11 H. 7. not within the Meaning For ud Eftatecis/within the: Meaning c 1 
of the Statute 8 18 2 dinture of the Wife; and che Meaning: of char Statute is „ 4 
chat the Wife ſo preferrel and halt abt prejudice'che.Iues'or Heis of the Hof 
band, and no ſuch Prejudice 1 il this Caſe. 13 I 78, 260. ide Beni. 143. is 
. ng ne yr of Service done to him by his Man, gives Land to him Ind Bis Wife, [ 5 
and the Heirs of cheir two Bodies and dies; this is not within the Statute ; vide v. 101. © 50 ik 
But if it be ts his Wife, ;” Conſngaintie e | Vids Moos, Caferggh. 1211 yo Sbam wha | 7 — 5 
One ſeiſed of Land in Fee makes A Febffment of it 26! 21 S. to fie Uke. of his Wie Ur wn 7 5 
her Life, and after to the Uſe of the Heirs of the B0 the Feoffor ; the Wife dies, the * 
Feoffor makes a Leaſe for Years, and dies; the Iflle may not avoid this Leaſe, and the Man 
can have no Heirs whilſt he hives, Se if à Leaſe be made für Life, the Remainder to the 
right Heirs of J. S. and J. S. dies in the Life of the Leſſee, there the Remalnder i is good 1 
Hate er bur it Mal terert: But ie may be in 4 Will. Helig s. 3 
The Anceftor of the Huſband eovenants to ſtand ſeiſed of Land t the: Uſerof the Hut | 
band and Wife, in Conſideration of Marriage and of Money; if the Wife aliens the Land 
after tlie Death of the Huſband,” the Heir may enter, by the 1 reh Hrn. u. M 9g. 
But if the Anceftor of the Wife make ſuch a Gift or Covenant, this i ſeems: is not within 
the Statute. - 8 U- 0 enen en e ne | - 
I the: Ae an of the Tuſband makes à Froffment, on Condition 10 elbe 0 the 


Hufband and Wiſe in Tail; if in this Caſe the Wife aliens it after the Deach oft the 'Huſ-: 
band, this is within the Statute. a4 


If the Htfhand be felled ef Land in Right or lab Wife, and they ue) bie ab le 


Conuſee grants a Rent to them in Tail; the Huſband having Iſſue died, the Wife aliens the 
N +. this 1s out of the Statute, for the Rent comes In Lieu of the Land. Gro, Eliz. 2. 


. 


ET PTEIITITTOG mo he, and diet. 
ſband aliened this Land by Fine, and died; althou A db 
1 not vithin de Meaning of the Saur of "the 31th. 0 Hen. ). 


18 
3 OO Tory Jevies\a Fine/to. the Uſe of himſelf for Life, and after to the 
Uſe of his Wife, and of the Heirs Male of her Body — ten, for her Jointure, and 


to 
Hy 


had I uffered a common Recovery, | 
RED in his Caſe the Ie. Mate may enter; for although it be out | 
4 +: . 20. | 
Bu ge ſei they two levy a Fine, and the Cony. 
ne and to He Huſband 5 Wife in . Tail, the Remainder to 
the right Heirs | have Iſſue, the Huſband the Wife takes another 
Huſband, and { Fine.in &; in this Caſe the Iſſue is harred; for this, Although | R 


F 
8. 
111 

it 


i not within the Intent of the Statute. . Co, Els g66.1 
in Conſideration of a M > between his Son, and 4 
el paid him by 8: to convey the Land to the Uſe of L. and 
his right Hei they after marry; A. dies be- 
; L. the Son makes the Affurance'accordingly,. and they have If 
This Aſſurance, uthough made for Money, as well as upon a Marriage, ſhall be 
e Jointure wWihin the 11th of H. 7. Dy. 146. Cro, Fac. 474. (2.) This is an 
il in che Wife, 3 but an Eſtate for Life in the Huſband. ( J The Alienation of 
e his Wife, he mbit mn * l | Tagane for Life, 


. Cro. Fac. 474. 

al of the Gife of ber deceaſed Huſband, or any of: his Anceſtor 

2 or after with another Huſband makes a Leaſe, although it be ſuch a one 
pron Fenty rern nas gonad bring aguinlt. 11 H. 7. c. 20 
JJ 21} 3235 a1 yy 5:3 3s 299.1 51d) 207 e 

Bip of Land. Part for Marriage, d | for Money, in win. the Starue of f 3 

| | | = 7. c. 20. Moor .. E k : 

OO. Kid therefore if the Land be purchaſed Part with the Money of the Huſband and Par 

1 | withthe Money of the Fcke, &c. it may be within this Statute." | Moor 250. 

> ane & The Father aleo his Son and a 1 this Mm: not wichin chis Statute. Moor 715, 
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-Rereice'of: the 
within the Statute of 17 H. 7. Moor 68 3. 

One deviſed his Land to his Wife/in Tail, the Remainder to a Stranger, and dies; in this 
Caſe the Wife-with ber ſecond Huſband m bor goon tick For where the Remainder is to a Stran- 
3 the Heir e ee eee 

Alenation Will be no Forfeiture. C Car. 2. 
And if the Huſband: he ſeiſed of Land in Righe of the Wife, ant dre Jevy Fine, n 
r A leaving Ifluc dies, t 
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Lend add by Tenge in beter of all is 1 That fuch 
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h Furth, There Eh ace god of come Le in Big un Tine and 
therefore i oe: Co. 2 


-one Years; and therefore if 

21) y for the G but for 

We Dur for x le Tire, as | years, it is good. -5 Co. 6, 
24 8 F Sat gl 

+ And; if made for: u c Lives, and off 'of hoy wes s before the dead of Tenant in Tail, 

= it 38.008 ede bed hl” 


[7:4 
L * 4 
/ 3 
Tx 4 + 4 . ES mr F py 7 - : x ; : F a * 
. Ye * 3 r 45 1 7 1 I's . + 6 1h 'A 5 de p 4 A 1 . * 4 A 
4. i * 7 9 , : ; : N 2 5 : | WH 
Ph. SW . 0 25 N „ * ö ** E ae 1 a A N 2 . 5 1 | ; 4 
4 i d 2 A : 4 9 4 f j 
7 5 4 2 | ; 2 s * l N 5 2 i 7 
8 2 * 8 i ba] ® .. v 2 * 4 1 
* Es Pa * 4 * . N 8 4 
| -« 108 F — 4 4 1 F 
% vy 4 7 * * 8 6 
f # 3 bf . 13 1 * 


— 


Ch. 4 94. 3 


— 70 £223" a 8 . 


heſe 2 aer be of n a Thin as upon N a Rent may be: hve 
: | Shad, The and not out of an Advowſon, e 1 rtion of Tithes, Franchiſe, or the 
- like 3 and this is fo, although it has been anticntly- let for the Rent; and therefore a Grant 

of a Rent - Charge out of ſuch Land is void. 5 

Seventbhy, The Leaſe mult be of ſuch of his Lands 8s have bees anticntly ler for brenty 
Yeary before. 6 Co. 37% Dyer 27 1. 

Or moſt commonly let for the greater Part of twenty * 55 as 4 has Pen, let 779 eleven 
Years at one or at feveral Times within twenty Years: before the new Leaſe made, it is well 
enough; and although the Letting has been by-Copy of Court-Roll, or at Will. But ſuch 


Letting muſt be by the Tenants ene and 8 58 a Guardian, ; Tenant by the n 
Donor, OT the like. bid. „ ů „ ‚ . I * 


Such Leaſe muſt not be againſt ny; 'A&of > Sc 3 Co: 1. ee e 

Eighthly, There muſt be reſerved on ſuch Leaſe to the Tenant in Tail ald bis Heirs, fo 
much or more Rent, as has been uſually paid for twenty Years before; and this muſt. be re- 
ſerved for all the Time of the new Leaſe. And a Leaſe of the Land before. with other Land, 
reſerving the old Rent, with ſomewhat. more for the other Land, is not ſufficient. Nor may 
they join Lands together that had two Rents, reſerving the two "Rents together: But for ac- 
cidental Profits, as. Heriots, and the like; they may be omitted, yet the Leaſe may be good. 
And yet if the old Rent was pay able at four Days, and the new is payable at one 1 this 
is not good. But if the old Rent: was to pal in ow: and the new Rent Is fag 1335 
in Silver, this may be good. 5 Co. 5. 

NMinthiy, The new Leaſe may not 8 widunas Lnpetichmnens! of Walle. 6 Co. 43 | 

T1 enthly, There muſt be all due Ceremonies | of en of Sy” oe? Requiſites to 1 5 
Un Lea d . BSE l . 

One that has an Eſtate in Land to FONG and his: Wife, cal kis Helrs, may make whkk Leaſe 
he pleaſes of the Land, and it will be good "gue all but his "Will, and hat” only. for” her 
Tune. Bro. Leaſe 88. N 

A. poſſeſſed of a Term of Years in Right of his/ Wife, makes a Lag: fie Years of i, By Huſband 

to begin after his Death; andi it was held good, akhough he - cou not- V 11 
pales it. 208,40. 0004 201026 © 295d $1]. 50 coi Di; Land, 

So he may contract fon and 3 a Laute for Part of his Time, a cee Years, Ka re 
he bath. forty: Years, or: the like; and for- te Remainder bf che Term not "GP "of, the 
Wife will have it. IBid. 

If Lands be granted: to:Huſband-atid Wife for Wirk pike Wie to the: deer 
of them for Lears, and the Huſband grants over; this Term of Tears, and dies; this is not 
good, but the Wife and not the Grantee ſhall have it: For till a Sui ivor- Was, neither of 

them had Power to grant. So it would have been if the Wife had died and the Huſband had 
ſurvived," yet he ſhould have had the: Term again his en Grant. Popb. g A. 
M, and his Wife being poſſeſſed in Riglit of his Wife of à Ferm which the has as Ad- 
e eee W. grants the Term to C. 5 the Uſe of him and bis Wife for their Lives, ane 
after to the Uſe of himſelf: This grant is good, and it ſhall not be aecounted⸗ Fraudulent | as 


to. Creditors; and it is out of the Statute mer and all other Statutes of iat Nafare. 
Cre. Car. 392, 393. 8 . 
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- - Huſband and Wife OSS Life, the Huſband alone accepts ef a neu, Leaſe; 'this By Haſba ; 
is a Surrender, but avoidable by the Wife if ſhe ſurvives.” / Moor 636. 


71318 9111 1 A * . alone. . 


A Letter of Attorney by Huſband and Wife 0 deliver a Leaſe made by dem, is void as. SE 


to the Wife. Yelv. 1. F 


A Huſband by his Marriage has Full Pha of 150 Wies "Tok, if the: Wife dies) it * 


vives to the N if the + dies it ſurvives to the Wife, upleſs'he'Uiſpole o of 
it. Hob. 3. 


LE Cas F: 4 TH Ar. 67 "> 1 4 Hh 2854 vs ISS 


If they join in Marcguge) this is no Diſpoſition, and if the Huſpand WY the Fes By Huſband 


the Term is not extinct; they can neither by Acceptance of à new Leaſe, ior 5 ns fur- and Wife. 
render the Wife's Freehold, ſo as to bind her ſurviving. : Hob. 203. ; : 


4. i 


The Huſband alone may, during his Life, by Act executed, diſpoſe of any. of the Goods Hoſband 
and ch a his W 1. but he cannot diſpoſe af it by Will at” his Beßth. Nach aloe 
133. (UL ACS a lk, eee d en D , ah do-ebned 513 bo 

So he may give or r grant "Crna: and Chattels which he has -as" Executor;! by any Act 
97 in his Life. time, but not deviſs nnn his Will at his Rem”: "Pld: 516“ 6 Co. 


Huſband and Wife ſeiſed of Sr in Lade to them and the Heirs 8 Hlotband. By Huſband 
and they coyenanted by Indenture for 201." to ſuffer 'a' common Recoyety -after- the Cuſtom and Wife. 


there, (which binds as a Fine) and that it ſhould be to the Uſe of the Recoverors; until they 


3 ous a good Leaſe ay Indenture for forty Years, and after the making of the Leaſe, 0 
EE ee ta 
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pa Vent themand the Helgs of Join: a Kenny l this Let 

Rood, and | xe, 99. -- 

| ö Thea uſe of Lan 4 xe Right of his Wife, Wel Fine 0 che Us. | 
* themſelves 7 and after to the i I he Heirs of the Wife, provided — 
: 6 4.4. e nay proj "At; ay "Tins during their Lives to make Leaſes 5. 
5 one Tei i Bos OD ſo he r 

the H Ged. 327. is. + BY! 


bo ain . a Feoffment from chat; Day: to:divers, to the 
as, and ge go hl ſe A the Heirs af the Body of the Feoffor; 
— hs Foe The He of 7 and dies: In this Ouſe the Iſſue 
ee Lock S. and F. S. dies in the Life of 
mainder. is good, ;atherwiſe Fan but otherwiſe 
5 IT” ns 

nd make a Fepfiment the Uſe-of his Wi Ra 

Re Bn of is Bop of ch Hſin and Wh Wii nin 
| | op > Fi amour eee eee ee et 
— 4 8. 7 
tte Ele 
W Lo, in Cogite. eee cnn 1-32. 8 
Reverſion, | #0 bis Hein (who is in Ward, Ec. yet although the 

for he Time, TY the Heir in Tail may after, by Acceptance 1 
189. Min 47. 4 04 ©. 

* be bs 
it for his dues, the Son accepts the Rent after Liver 
. And if Tenant in Tail ſhall diſcontinue the 
; | after males a Leaſe for Years, rendering Rent, 


| ne, the Crane may nor avid ths Lee 7 Co. 8, 
TE b/w grants a Rent out of the Land to 2 
140 ain Tema i Ta te gel E Tail tral hold che Land diſcharge 
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 and-ahey--have Iſſue 4. the Huſband dies, 4. in 
with 8 in Fee; the Wife living, 
This Leaſe is good, alhough ſhe is Tenant in 
iGpe-io Tal. wy eie 

2 e mext for eventy Years or for ten Yea, 
. 

| Fail worrapred by weng 44 8. or by Huſband and Wife 
her be of. Copyhold Lands. for it.mult be of ſuch Land a. | 
re. Li, 30, 31. i 1 
on Jin 1 in abe Gnu, of the. next Avoidance ; this. will be void | 
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"Fun in Tull es e for ee Tears, 4s Hei eee. E E good 
H. 8. Dyer 2, 46. 
1 Paint: in Talents a Leak within the Statute of 32 El. 8: ald after dies without 


ique, this Lease being derived out of the Eſtate: Tall, is determined alſo. Cefſante fatu pri- 5 


miti us ceſſat derivativus. 8 Co. 


34. 
And if he bn e re 200 Years, without any Ret reſerved ; this'4s bo the Iſbe 
zn Tail is voids but if it be rend 


ering Rent; and he has Iſſue and dies, in this Caſe it is 
only voidable by the Iſſue at his Pleaſure ;"and therefore if che Ive accepts the Rent after 


the Trñant dn Tais Drath, by this Means the L euſe is affitmed, and becomes good. But 


be it made how it will within the Statute, Fr. it ſhall not bind him that comes in of a Re: 
andinder over; nor the Douory und therefore if he makes a Leaſe within the Statute, and dies 


without iſfue, fo chat the Land remains to another; or reverts to the Donor ; in theſe Caſes 


theither:he:in Reminder, nor the Donor, 'ſhall be bound by it, ND ES LIE 10D: 


And yet by a common [Recovery the Tenant in Tail may take Leaſes of, or Cn upon 


the Land, 0 bind the Donor amd im in Remainder alfo ; but otherwiſe it ine, for 
if Tenant in Tail makes a Leaſe for Tears ls this will not bar the Die. nor him iti 
Remainder in any Caſe where he is a Stran e e if the Remainder be in the Tenant 


„ Leaſe wall Do good; ad Vind . Kw Plow: 436. 7 ©. 77 8, 54: 
—A 3 

Ph 2 e ns ite tine d Meft- Corn, us Tonatit in Tail; it is fad, Irs 1 Hlebecticamerir; 

eee or cheat, a Wife may be: endowed: of it; and therefore that a Rent may 


. e our of {Von k 1 LOT oY wg . ora it may be done upon a Leaſe % 
11 Lide Owen 32. 


And therefore if a Man gras « Rern-Chaiye eu ef the Miner vf Dat af K int a RE 
veefita of Land; and iri Truth the Grantor hack nothing It the Manor of Date, or in the 


Land; in this Caſe the Grant is void: 
g ver this vill ck mak 


And although the Grantor do after potchaſe this Manor of Lune 
| the Grant good. 2 3 


e where it by Fine or Inderrute, there in forms Caſes it may be 30 
And @hete the Grantor in Isch « Ouſe as this maß retite the Land vp be el 1 e th 
will got amend the Caſe; as if 'a Man recites chat he has a Rent of 10 l. a Tear out of 


Land, and gramms 54. Parcel of & ; in this Caſte ne "Ram, he Oran will 


void. Perk. £78 art * 33. 
If the Heir he Difivifoe difſeiſes ehe 
then the Diſſciſce dies, Mag ſhall hold it -difcharg 

ſcends ro him. So if the Father diſſeiſes the Grandfather, and grants a Rent-C 
dies, the Entry of the Grandfather is taken away; and if the Grandfather dies, the Son 1 


remitted, and . ſhall avoid the Charge. | Hugs Ar. 1029, 1030. 
I a Man 


the Common, yet the Grant is And if a Leaſe for Years be made to me © of Land, 
2 into the Land. Perk. 5 92, 98. Co. Lit. 46. | 
that has peat ghd man Tears by Indentare; he ic eſto d to ſay 
he had nothing in it. But a Jury is not concluded in it, but they may fay the Truth: But 
rly a Man cannot grant or charge that which he hath not; and although he after re- 
owe it, yet the Grant is not unleſs there be an Eſte Pert. c. 1 
If one makes a Leaſe for and the Leſſee for Liſe m 41 Tear and after 
purchaſes the Reverſion, and dies within the Term; yet the Leaſe for Years is 1 Ke, 


and the Heir in Reverſion may ouſt him, and avoid it: But if one will make a Leafe for 
Years where he has ens and after purchaſes the Land, and the Leſſor dies, if it be by 


Deed indented, the Heir is e and cannot avoid it. Heiley 


if ane makes a Lenſe for and after makes a S n 


torney to make Livery, and the wr pon che Leſſee for Life, and makes Livery ac- 
cordingly ; this is a good Feoffment, but the Leſſee for Life may re-enter 3 vet the Reverſion 
ſhall remain in the Feoffee. Moor, Caſe 226. 

If a Feoffment be made to J. S. and the Wiſe be han after marry, ad thei klei, K 
gives nothing to the Wife. But a Covenant to ſtand feiſed to ſuch zu Uſe d good, and a 


ine levied to the Uſe of the c n goof. 
. Moor, Caſe 240. it 
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for a new Right of ES de- 


grants Common or Rent, and at that Time a Sanger rakes rhe Rent, of vi 


1 nin Tull Hümſeif, and he makes a Lixaſe for Tears by Deed, according to the Statute, or by | | 1927 v8 
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aus m0 Intereſt or Property, D che is Gre! of in 4 Sate; this Gratit will 3 ny” 
void. 0 or Froperty. 
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I e 2 F. af anocþer's- Land, (which. . bine, . is 8054 3 
—_— the. Diſſeiſee. Perk. S aa: 5 = a 
If four join in a Feoffment of Land, and three of them have. nothing | in the Land, it ſhall 
be taken to be the. 271 25 of geren OL e ha and be; a 3 eoff, ment, 
Bro. . 4. Per t. bo : wk 
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A =o * r 85 py 8 (> P ; although the Fees Doe Li be 


ifſe ! a y yer « the daten of EY 
Ty De, . the Term continues. d,: and. is grantable over. 1 Brotunl. ern vibes 1 
By one who 20 A. poſſeſſed of à Term of Years, deviſed the Proſits of it to one for Life, 3 aker to 1 
ds dat a Poſ- another for the Reſidue of the Years, and died, the firſt Deriſee-entercd by the Aſſent of the 4 
"Billy. Executor, and after he in Remainder, during} the Life of the firſt de, ee it to 2 
Stranger, the firit Diſſeiſee died; it was held a void Aſſignment. 5 Co. 66. PR 
By one wo If a Leaſe be made for Li'e, the Remsinder for Years to him which comes firſt to Pants, = 1 
by = and then grants the Term of * do another: this 4. is the . chat comes tos PauPs; —_ , 
ce tame pet this is not good, neither ſhall —_ 8 have it. Popb. 5 _ 
. A Leaſe is made of Land to two, Habendum to them Ad i vile corum m.conjundtin 8 1 
5 naw, . alterins diutius videntis ac c_affignatis ſuis, Jui primus eorum dectdere contingat, durante vita ejus qui +... 
* "RR + perſtes,. &. non aliter 3 | in this Caſe he that firſt dies can aſſign away but one Moiety, 10 be I + 1 ö 
x da no more to grant. Dyer 46. Co. Lit. 187. | 


If one W wakes a Leaſe for Years, to nene after his? Deceaſe; this Leaſe is —_ | 
doc although his Companion ſurviyes; ser, Caſe.514.... / —_ 
By Copar- . an Ad vo n grants the _— 
ace nent Preſentation ; this is good, but it ſhall be inte She next which: he has to grant, for 
hi Companion will have the next Preſentation. _ 
And if one be ſeiſed in Fee of an Advowſon,. and he has a Wife, and be Sante the third 
Preſentation; this is good, but it ſhall be taken for the third he may grant, which. is the 

+ | fourth, for the e ave the third for- her Dower. Dyer 33. 15 H. 5. 
=. - 1 "Two e #5, 15 975 one Tenant by the Curteſy joins hy a a Leaſe, rendering 
== Fn) of cem. nme (his is. no goat Leaks an 

. "Latch. 45. 


By one out- "A Termor being antiained of Felony, granted his Term 1 Intereſt 9. 8. who is put 
lawed. out by Y- D. and after the Outlawry is ee 89155 that J. S. ſhall by Action Fa 
5 2 recover. for the Profits. taker between the Outlawry and, the Reverſal of. it. Cro, 
3 270. 1.444.344 „5 
By a Leſſee. If Leſſee for Years N front the as be ouſted by a Stranger, yet be may aſſign 
his Term; for in Caſe of the King he canno de out of Poſſeſſion, as where een 
SEO. is in a common Perſon. . "Oe Tar 235-2: . 
By Tenant in If a Man makes 2 a Leaſe Lau he Life, the 8 to "the right "Hers of. 7.8. 7. 85 has 
Remainder or Iſſue a Son which ſells hy, Remainder, and afrer 7. S. dies, this Son being his Heir, ye 
3 avoids his own Sale. Pepb. 6 | 
Leſſer for Years makes 4 Late at Will, he Leſſee, at Will * a Leaſe for Years, "and 
then he in Remainder grants over his Land; this is good, although the Deed of the Grant 
| ofthe Intereſt be not upon the Land, for th is not out of Poſſeſſion, but at Will. . Latch. 75. 
ow f one that has a Reverſion upon. Eſtate for Life, and he grants a Rent iſſuing out of this 
Land in this Caſe, and by this the Grant will be good, and the Charge ſhall l kalten upon 
ö the Land after the Eſtate 1 the Tenant for Life is ended, Peri. ese 7 72. 86, 98. Co. Li. 
"Ie a Bargain and Sale is is) made of Lands for NN in Poſleſſion, and the Bargaince never 
and after Ds; this Leaſe he e makes a Grant of the Reverſion 5 this is a good 


om cyance. Cro. Zac. 604. 

If one has a Term of Years in 15 4 * and by his Will device it to 7, $. 17 * 11 Life, 
and after to me for the Reſidue of th Years, ot deviſe it to J. S. if he lives ſo long as 
the Term lat, and if he dies before the Term ends, the Remainder to me: In theſe 
l hag s 7: S. lives, I may nn this Poſſibility : * if a Leaſe he made. ge 
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pe my Wife, the Nane to. che! Surfiver 'of „ 40 00. 65. 7 N 17 m3 51 
0... 2 Leue WA Ft oe and wy ia 4 Leaſe er the Lud to B. 
for two Years, phi Rent, and after 4. makes a- Leaſe for the Reſt of his Time to L. 
by Deed 3 this Leaſe, + the T Leſſce for two Years do attorn, is a goed Grant of the Rent 
and the Reverſion: And fe it is alſo Without Rtrefnment, if there be any Conlideration' 

ven for it, 11 22 it vin de allo x good Leaſe for all the Reſt of the Terin aſter the wo 
Fl Plot. 4.32 Dyer of & 2M THF 220061615 ibn 24 209 © 
Ik the Leffor enters upon his Leſſee for Life, and makes 8 Feoffnint; and the Lime re: 
enters, the Reverſion 1 70 paſs; and if the Leger be a Tenant in Tail, . if this: be a 
Diſcontinuance. Moor 9 | 

Feniant in Tail, Metndir der over, be in Reminder granted the the Land; E- ies, Bale, ts 
a Stranger during the Life of the Tenant in Tail, t emainder over; in this Caſe the 
Grant of the Land is void, bur Fc 0d for! all his Eftate, and then the Renner ofer is void; 
Moor 465. N f MF ns $4 

In ſome Caſe woch Perforis as are not eicd " bergan Sc. bor able to 1 ſuch By Perſons 
Eſtatis for Life or Teats out of their own SR, m notwithſtanding. make ſuch having a ſpe- 
| Leafs for Life, Ge. And this may be by a ſpec 14 of Parliament enabling chem ſo to i Prove or 
do. And ſo the Tenant in T enabled to at 4 Leaſe Tot three Lives; or "twenty-one 

Years. And ſometimes it is by a ſpecial Power or Authority? ven or reſerved: by and to the ; 
Party himſelf that had the Fee-fimple in him, or given to f me" other 0 do i in 0 Name. | 
And Leaſes thus made may be good. e A 17026 79 Saen 50 3 

And therefore where an Act of en 3 a Ten in Tail, or a Tenant for Life 


to make Leaſes for three Lives, fs d oped Yeats, Leafes fo made in Purſuance of that 
1 py night 5s FS 4 . N 2 9 * _ 28 1511 6 ks 2 © br 8 


e Teas, dhe bee W len d . pail 
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- by che Livery of Seiſin upon the Deed afterwards.” And ſo it is in the Names of Corpora. 

8 tu ons; for if the Variance and Miſtake, by Omiſſion or Alteration, be only in ſome ſmall 

Mate wis in is 5 41 4 ay yoo only, by bt Senſe {till 1152 e expreſsly or by 

___ .  neceflary-Implication,” eſcriptign uch as imports ufficient and certain Demon- 

ation t thou Name of the Corporation, according to the Foundation thereof, it is ſuffi- 

cient, and the Grant or Gift will not be hurt by it. But if the Miſtake or Omiſfion be in the 

„5 Names the Deed may” be ſpoiled by it. 6 Co. 65. 10 Co. 122. 

11 Co-'19% — Ln 0140 AER BR N45: 

Therefore the ſafeſt Way is to name the Grantor and Grit by thei Name of Begin 

and Surname, Co. Lis. g, W 
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i Ne hl Ap the Duke of elt, by 


any Surname' at all: In theſe 1 ſuch like Caſes, for the 
moſt Part, the Deed will be void for Incertainty, unleſs there be ſotye other Matter in the 


| Whole, e Tiled -evtb 2b 319159 11220 
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4 ;Perſcig co-wheim 1 Contract or Grant Gre. is made, muſt be: capable. to receive 35 A Perſon 
and take the eee, 219 29957H 2 ot ertogt 3 „„ N 
All Perſons, Male or 45 emale, Eccleſiaſtical or yore, and all Bodies Natural or - Po M. d wit 


teien are capable to tale by Grant, or to be contracted with, unleſs . a their being . 
Nen tompos mentis, Ac. as before, at to the, Diſabilities to grant, Sc. riet 54 7 
The King, for the Greatneſs of his Perſon, i is diſabled to take by Died in pair : 3 you's there- To the King. 
fore if a Feoffment be made to him there, and Livery of Seiſin be made upon it, this will 
be voids: but: r eg by N of ne, which is N higher Nature than a Deed. 
Fitz. Katt and eg ment z 1. en, 2 ; 02) LP wt 

Leaſes made . 12 by Colleges, Deans and Chapters, or in other Nin a Spiritus or 


Ecclefiiſtical Living; 5 the Stat. 13 Elia. c. 10. are reſtrained by che ſame Ack, as well 
as Leaſes made to common Perſons. 5 Co. 14. 


A. Leaſe'is: made to Huſband and Wife for their 11 the Ste to this Heirs bf; the To both Hof: | 


Survivor ; this is a good Remainder notwithſtandiag the Incertainty. Gbab. Cafe 167. dand and 
ef at Leaſe be made to the Huſband, Habendum to the Wife, the Habendum to her: i is void. Wife. SEP 
Foo ſhe/is a Stranger to the Premiſes of the! Deed. 3 Leon. 32, 33, 34. 
If one demiſes his Term to J. S. and makes his Wife Executrix, and dien, ſhe enters, a 
then takes another'Huſband, and they take a Leaſe from the Leſſor, and then the Deviſee 
enters, and grants a all his Eſtate to the Huſband and Wife; this thall be good, and ſhall 
enure as an Aſſent in the Executor, and fo a good Grant. Owen 56. 3 Leon. 4. 
Land was demiſed to Huſband, and Wife for their Lives, the Remainder: to the ee 
of them for: 8 Huſband granted over the Term of Years; and died: The Wife and 
not the Grantee ſhall have the Term;of Tears, for there is nothing in the one or the other to 


grant till there be a Survivor: And ſo it is if the Wife dies after the Grant, and tie: Huſband - 


at: pet he ſhall have the Term againſt his own Grant. Popb. 5. 
n given $0.4 Man and Wn. a Woman as Shall be his Wite, the Man takes the 
But if a Man x rpokes a Feoffinent, i in Fes to: the. Uk of ima and h his Wits that ſhall "Ip 


and afterwards-he | takes a Mike, his Wife hall rake: jointl ih him al TY 
veſts in the Huſband.” 1 Co. 101; onde 2 ee 15 


If a Feoffment in Fes was made before the oe js 27 UH. 8. at Uſes, to the” Vie of a 


Man and Woman, and their Heirs, and they intermarry, and then the Statute; was made; 
they held by Moieties ; for if he aliens, it is good for a Moiety. Plow. 58. But if a Rever» 


ſion be granted to Huſband! and Wife, and before. Attornment they intermarry; and then 


Attornment is good, they ſhall not have any Moieties; as where a Feoffment in Fee is made 
to a Man and Woman, with a Letter of Attorney to 7 5 0 Livery, they intermarry, and 
then Livery is made ſecundum formam Charts, they ſhall have no Moieties. Plow. 48 3. 

If a Reverſion be granted to a Man and a Woman, and afterwards they e, and 


| the Tenant attorns ; they ſhall not take by Moieties, but by Entireties. 2 Co. 68. 


Ff after the Statt 27 H. 8. a Man makes a Feoffment to the Uſe. of his Wife, an if the 
dies livin ng the Huſband, to the Uſe of the Huſband and ſuch Wife as he Would ae marry, 
for Life for her Jointure ; the ſecond Wife ſhall take jointly with her Huſband, or by Way 
of Remainder after his Death. But if it be a Remainder. of Land in Poſſeſſion fallen, then 
ſhe takes nothing. And a Remainder to a Woman for Life after the Death of ber Huſband, 
is not a Jointure within the Sat, of 11 H. y. and 27 H. 8. c. 10. Dyer 340. 75 

Huſband and Wife are Jointenants for 108 Years, the Huſband: 25 115 makes. is Leaſe 
for 20 Years, to commence after his Deceaſe, and dies, this Leaſe'is Moor 

If an Eſtate in F ce-ſimple, Fee-tail, or for Term of Life, be m a Feme C 1 
to her Huſband and her, the Huſband alone may 41 to it, and avoid; ir 1 both of 2 
Lit. $ 671, 1 H. 7.10. 8 C. 72. N. 81. 5 H. 7. 33. 

If a Statute or Obligation be made to them two, or to her alot 


during C AY 
the Huſband alone. by; Defcaſance, or Releaſe may avoid it; and 92 Obli LY Sores = 


her during the Feen iO ans, by his ee Fun 5 avoid agg es 3 51 1. 
e 3 12. Ws 6. 1 | 41 


* » N 
* * . 0 \ 4 5 . + >» y 
7 ' 4 « : X a 7 
4 : 1 1 * Ss, Wh 1 * 244 S 7 b 3 2 5 WW. 4 7 * * * 7 7 gs Wh bd * 1 % 4 L "I 
* 2 «„ S +44 28 5 e's "4 14 Ld 3s 3 2 . 3 * f E SED | r 
4 1 s : p — 4 g — * W i 8... "* * of | 6 F „ 1 A 4 24 1 5 * * . 


15 
; 17 
77 


7 4 1 
3 1 7 * * 1 ? * "3 


18 I 
* 


——ͤ —— — P « 


„ 
N 


Wem e _ * IS Es ne. 4 4 - KT * 9 9 9 n. 
8 + l 8 a? a 7 * * . ks a 42 
VV © SN . ö 
— I I = x SOS ML OR 3 83 2 s ” 83 1 8 # * N f 
0 4 by N "XI > ? \ . * * 5 s * 5 * * 
" * 75 ** 8 Toy . x 1 4 c £ 4 2 5 £ 4 
74 ; 7 R J N $7.4 Fx : 1 * 2 4 


" e uns Ba. . —— r Aero i= toner ere Gt Mos A DRE IR Ros cn 94 


dern ee I 


3 — — 6 ⅛ ·-A ͤͤsd 88 — — rs err er = — 1 
To Huſband f. in Conſideration of the Marriage of his Son made a Feoffinent, ad wok back an Eft 

| and Wiſe. t himſelf for Life, the Remainder to. hi Sof and Kiss Wife which thould be in Tail; the 
: Marriage took Effect, the F oe ET levied 3 ine, and es him and his Heirs" to Warranty, 
and died; the Son was uta daeebted d the Land to ; 
Stranger in Tail, and after ſhe reſtored the Wie; and it was held, that the Conveyance to 
the den, and his ,ife that iſnoildibez i wat good to mal her «Purchater.”: mut: N 
"09 07 9 *ftirution 5 the” Wide, it ſeems ſhe has 8 5 but to a ors ee oe 8 
: __ WE ea Bet tg $4 % Is TETITOCE ST orat T6 al. ME 79880 
e V levieti-t0:the Uſevf K lars Geiß nb ſdelr Wiſe: or (Wives as Hoaſhall many; | 
And ib A8 held, chat ſhe malt cake jointly with iche Huſ. 


dn 
N and after he marries, | it is gab: 
c apapra Bet yurrrau ae eretutgd z rſocthRN ür Sen it is! a.good Name 
ofiPurchaſe. . hard Sc ASE Ban a rent or Sen e $5. as 


.»AGiriby: Deed « 1 Ma 
Bodies, her Name bein 


o Main nd! \Margrae) his "Wife/)and:thes Heis of thiir v 
* Gift 3 is \ good, and the Kt e ob 1 H. f. 


SH. Haut ni in * K ? A Io. 
To Huſband d rouge Tait Gone en the Huſband 1 ae ae eee ante be has dee 
alone. it away. Ho _ 5 5 
c and enlnt: — ide büſbend dose ebe bew Iirale, which is | 


Sn” 4; % 


na 2 Surrender, td a an Miet , Bog ©%1 i — 
o Wife - The Queen may purchlaſe Land, or Goods hüttels, as any fan o, and 
ck 2. her Correo bind. ber therein.” Bur it ib not fo-in-the Guſe ef Leer Warn Thr hae 
Feme Sole, Heſbands. *Co. Tit. 3. u. +4}; 2p 
1 A Woman cannbtitake by che Gilt ot Gant of her Mutant immoveutity: and aairetly to 
lierd ibutcollaterally arid by Wayof Uſe ſhe: may; butihe may take by Purchaſe from — Su 
without her *Huſband's .Afent, und if he diſagrees,” the Eſtate is deveſted; and if he ages, 
ſhe-may waive ir after his Death till ſhe has -agreetro t. C. Lit. 5 Pert. 5 10. 
A Man may not-covenantwithi his Wife to ſtand ſciſed "20 her Uſe, but de may Tovenr 
Wich another fo to do; or he may make a' e e to her Je; or he 
5 — her Uſe. . Lit. 112. 4 e e 
8 A — de a Grantee in a'Decd, ànd an wy Gi of Gast male to her will b 
Lo. I to it; fo chat if a Re be granted to her, and the 
| delivered to ber, her Huſband not being privy to it, and he dies 1 4 
ment to it, it 1 üchough this happens before any Day of Payments but Ache 
. ren t to it in his Lifetime, this may avoid the Doed made to her: 
Pert. 5 "And hethat will wroid the Grant muſt ſhew thar the Hlulband «id Gilagree u 
it. G. TY | 
"16 the Huſband dies, the Term kunde e the Wiſe, unleſs he has poſe] ir away. 
Hoi „l ; = 207 L002 855 
_ "An 'Eftate'made 0 been ers Mal veſt dl che Huſband" Giles, bot u 
| Leaſe to her who was Leſſee before, will not veſt till the Huſband aſſents de . Hb. 204. 
5 2 Annuity is gragted to a Woman for Life, Who after marries, 'Arrears incur; and ſhe 
It is determined, the Huſband ſhall weder them. 80 if oe an an · 
Wr e e e „ ee he Fer. 
e e ene Gas Owen, 3. 
If a 'Feoffinent be made to a Feme Lan Chin, "ab me takes a xaſband who dre 
21 ln the "Condition, | and ſd forferes the Eftave, ena che: 
80.4 Wa e 
And tf 4 Pevffnenc he! made 5 her, ſhe takes nothing by by ie Un he age And if one 
be to involf chem, and be refuſes, ir is a Refuſal of Bech. Finch, 44, 
And if a I n of two Acres for Life, the Remainder of one lden, (ot naming 
_ which) to Feme Sele, and ſhe takes © Huſband, "the Tena fer Life dies, and the Huſbind 
3 the act] by this the! bo barred and concluded fer ever, and the Cal nor chuſe 
2 Pert. 9 G3 | 
6 EE ab A i Bs rope, K. Feb or for Lift, be grante or conveyed” 0 * Feme Co 
Vert, e e de Huſband alone may diſagree 97575 and avoid it for 
bock ef them. L, Ayr. 10, 8 Co. . 31. 3 H. 5. 
To Wife a- 62 If Lad e KECULrIX ( 8 | ority of A. to he ter her on Uſe 
lone, or ta wwithout'Atepunt, provided the Keeps . at Sch: "TH Ton Cork. 1b 25: ramen 
kerands the Marriage, and he may diſpoſe of it. Hob. 285, 
Sanger Leſſee for Years afligns a Term to the Wife of the Leſſor, and to a Stranger ; the Leſſor 
5 bargains and ſells the Land, the . dies, the Hang 28 the Wife ſhall have the 
1 


- 
* — 
— « a 9 
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22 


4 — 


c 


pa 


tinves db Wiſe's Land n 

. Front ee andi gives her Livery ; nl wh ſhe will be remitted, and the Huſ- 
band by his Diſagreement afterwards ſhall not prevent it. Lit. 5 677. 

If a Leaſe be made for two Acres for Life, the Remainder of one of them (not naming 

which) to a Feme Sole; and ſhe takes a Huſband, the Tenant for Life dies, and the Hufband 

makes the Election; Dy this ſhe is barred and n for. hates and the hall. not chuſe 


3 Sea, and the Diſcontinuee 


145 N21 Leaſe fb 31 to an Tnfant rellaring: Rent, 15 not void, bur ide at the Pleaſure To a Ink. 


of the Infant. 810 the Rent-Day comes he may move it, but if he pays the Rent, and 


2 becomes of Age before another Rent. Pay, it ſeems he thall be en 1 _ that Rent. 


3 
Abe and a Chapter tka a Leaſe for nord Yeats, to 7 7 125 a | Leaſe for Hoy 


Re of ker the like Pats the Leaſe for e Vears wb: in | this Caſe i it was ares . 
that an Infant may not ſurrender by Deed; and that this ee by RENE. of the bh 


ſecond Leaſe was void. Cro. Eliz. 360. : 

Where one is an Infant or Feme Covert, not — 1 8 to cons at the Time of the 
firſt Delivery of a Deed, and before the ſecond/'Delivery becomes of Age, or Geoverey in 
theſe Caſes the Deed is not made good. Cre. Car. 35. | 

A Leaſe for Years made by an Infant to try a Title, is good; and he may make a Letter 
of Attorney to take a Livery upon a Feoffment for him. Lane 130. 

But a Deed made to an Infant, becauſe it is preſumed to be for his Advantage generally, 
1s is good, Perk. $ 47. fo far that it is not void, but voidable only at his Pleaſure ; a 10 therefore 

fant may be a good Grantee, F eoffee, Leſſee, Se. by a Deed of Conveyance. <> 

And yet in : this Caſe alſo he is at bis full Age to agree to 9 5 and 100 to . ity or he may 
then diſagree to it and avoid it. Co. Lit. 2. Perk. $ 4. 

_ Therefore if a Leaſe for Years be made by bim, 5 Rent, it is bas Wich but if 


without Rent, it is at his Election to make it good or not, as he ſees it to be for his Advan- : 


tage or not.  Brown!. 120. Co. Lit. 2. 2 Buff. 6g. Cre. Jac. 3 10. 


Tf- a-Feoffinent be made to an Infant, and he makes a Letter r.of Attorney to take Livery ; E 


this ! it ſeems is a good Warrant, Perk. 14 


If a Leaſe in Being be aſſigned to an Aar nal. he tiles a new Leaſe, this will not be. 2 


Surrender in Law of the firſt Leaſe. Cro. Eliz. 360. Cro. Fac. 310. 2 Bals. 69. 
An Office whereof he is capable may be granted to Infant, as to one of full Aker” 


Or if it be another Office, fo it be granted to him, to be exerciſed by him, or x his dug 


cient Deputy, it may be good. Cro. Eliz. 203, 400. March 41, 42, 43. 
An Infant under one and twenty Years of Age may bind himſelf Apprentice, and a 
a Deed of Contract for it, and Covenant perhaps that it may bind him, if it be an incident 
. to his Trade; but collateral Covenants will Hot en t Vide Winch 63, 64. 
Hutton 
A bod gh a Baſtard can nei ither 'be Heir to ieder 
he has once gotten a Name by common Reputation, either from him that is ſulpected to 
beget him, from his Mother, or otherwiſe, may by that Name give and take Lands or Goods 


89. N 
"If A fe ation be made 0 by Way of Uſe)" to a Mar? s elf for Life, nod aft to > fach IMue 
and Tues Male of the Body Lf L. M. from eldeſt to eldeſt, who by common Suppoſition 


or Intendment ſhall. be adjudged or ted to be begotten by J. B. on the Body of L. M. 
whether the faid Iſſue and Iſſues Male ſo born of the 5 L. M. and reputed to 'be-begort, 
on, her by the laid 7. B. be per 2 bujys Regni Anglia adjudicati legitime & mulierhy be- 


Ras or uolawfu y and immulietly begotten betwixt the ſaid Z. * and J. B. and to the 
eirs o the Bodies of fuch Iffue or Ide Male, De ſeniori in ſeniorew exiften.” nat. de fre- 
Ge. 8 in forma prædill. and after chey and have Iſſue, this i 152 good Limitation. 80 

a Limitation-to a Baſtard is good, for it is Tfae to its Mother; De 8e 0 to: a 
ox Baſtard before he is born. Cro. Car. 526. Pert. 5 26, 48. 

For à Son in Reputation is enough to make one a Purchaſer: And yet r. A. have I 
theee Sons, and the eldeft is a Baſtard, and a'Remainder is limited ng bo eldeſt Ifue'of N 
by this the Maier, and not the Baftard, ſhall take. 


Words, it is otherwiſe; for Modus & conventio wincunt 1 Noy's Rep. 75. 
And if one by Deed gives all his Goods to his Children, and one of them is a Baſtard, by 
this he ſhall have no Share in the 9 res If it be by 255 Moor 39. 


a 0 4 h h : 


by Deeds, as any other Man 1 48 uy WP. Perk. y 26, 705 a: "Co. gk 2. "3 Leon. : 


Feputed Son 
But in the Caſe before, by the ſpecial 


And 


nor kale an Heir to himſels, yet after To x Baſtard, 


© 


e Baſtard 1 may 3 788 his F . ade limited to 8 by 
_ the\Namb of the Sen of his:jepyred Father, NG eee 
by the Name of Ifſue. Co. Lit. 32 | 


A 0 44 ty 


— A Leſſor cannot make a F t to bis Leſſee for Life, Years, or at Will; for one may 
a not gie a Poſſeſſion to one that has it before; and yet ſuch a Feoffment 8 Sure as a Con- 


-firmation; '': Fitz. Faits end Froffments: 26. Perk. $ 194, 197. 8 
re But any civil Coporation, as Mayor and Commonalty, or the like, may hen P Than Grantee 


tions by Deed: And one may (with the King's Leave) give or en his Land to any ſuch civil 


Corporation, as he may to any ſingle Perſon. '2 
Tea, if any r os nn en and in his, 
tural Capacity, he may make Feoffment of his Land to the Head or Members of the ſame 
| Cropper, and- ſo they may give and take Lands or Goods i in a x. diverſe. Capacity. 3 Leon. 
CP 
To Jointe- 215 Tenant in Common, or a Caparcener, by Fe may convey his Part of het 1 
nants, Tenants to his Companion, but one Jointenant+ may not; therefore a Feoffment by one, and to an. 
e . other Jointenant, is not good ; but by a Releaſe, or ſome other Way, the Thing i is to be 
e 5 oe Zh hs os pn may both enfeoff and releaſe one 10 another. Co. Lit. 48, 4g, 
; er 8 19 1 55 hes 9 & ©4248 
| And- 13 e Caſes, A Feoffment bermeen them. may. enure to fore other Purpoſe. Fitz 
\ ban and Feoffments 2 an; 
- One Jointenant may make a 1e for Views of his Moiey to his 888 as well 2; 
Tenants in Common and Coparceners may do. Owen 102, 103. F. N. B. 2. 
One Coparcener may make a Feoffment of his Part of the to his Companion, or he 
may make a Leaſe or eleaſe to him. Co. Lit. 194, 200, 318. Perk. F 103. 


: Jointenants may give their Parts one to another by Releaſe, Attornment, 3 or Cere- 


mony. and ſuch Re may be without the Word Heirs in the Deed: Co. Lit. 194. 


A Leaſe for Life to A. the Remainder to A. fer Years, is a good Remainder to 4, Jen. 


To moe Cent; 6. Caſe 37. 
To le in A Limitation of Uſe on a Fine is to the Uſc' of the Conuſor Rag Life, and; after bie Death 


Remainder. to the Uſe of his two Daughters, till A. his Son returns from beyond Sea, comes to his 


Full Age, or dies, which of the ſaid Times ſhall come firſt, and then to remain to 4. who 

comes from beyond Sea; in this Caſe the Remainder is good, and the Daughters have a 

Eftate conditionally. for their Lives, and the Words in the disjunctive (or dies) being in 

the End of the Sentence, make the C opulatives before to be disjunctive, So if one makes 

| a Leaſe io A. and B. his Wife for Years, if he and his Wife, or any Child of their Bodies, 

Mall ſo long live; the Wife dieth, yet the Leaſe continueth ; therefore it is a good Leak at 
firſt for all the three Lives. Cro. Car. 270. 

And if a-Leaſe be made to one until 'he cames to Is 8 of ewenty-ane Years, and then 

that it ſhall remain over to another; this it ſems is a Remainder. . Cro. Car. 270, 


If A ſeiſed in Fee of Lands leaſes them to B for Years, the Remainder in Tail to C. the 


| Remainder to the right Heirs of B. by this B. hath nothing in the Fee, bur it is a Remainder 
. contingent'to the Heir of B. If C. die without Iſſue in the Life of B. the Remainder is void, 
for the Foundation and Support of it is gone; there muſt be a Freehold to ſupport a Re- 
n Fri e and here is none; for C. dying without Iffuc in the Life of B. and 
: B. during his Life cannot have Heir. Jent. Cent. 248. Caſe 38. 

And if in this Caſe B. ſhall make a Leaſe for Years, "this will 1 as his 
fiſt Term laſteth, for he hath nothing in Remainder... my" if A. makes a Leaſe bo Life, 
the Remainder to the right Heirs of J. S. the Leſſee for Life makes a Feoffment in Fee in the 
Life: time of J. S. none may enter for this Forfeiture but A. Fenk. Cent. 6. Caſe 38. 

„A. makes a Feoffment in Fee to B. to the Uſe of C. for Years, the Remainder to the Uk 
+ in Tail, the Remainder to the UIſe of the right Heirs of A. this Remainder is void as 
4 Remainder, but it is. a Reyerſion in J. And 1 he had not ſpoken of the Uſe in Re- 

mainder after the Tail, it had been a Reverſion i in 4. And the Limitation. of ſuch a Uſe by 

A having the Fee of che Uſe cannot make his Heir Purchaſer. And a Leaſe for 1000 Years 

By ory after the Death of the Tenant in. Tail without Ifſue, i Is good; for this is extracted 
out of the Reverſion. Fenk. Cent. 6. Caſe 38. 
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/ Body y. t en to his right Heirs, and died, having Iſſue two Sons; Tenant for Life 
dies, the "eldeſt Son enters and dies, having Iſſue a Daughter; in this Caſe he ſhall have the 
Land as Heir, and not the youngeſt Sen 4, H. 6; Champernon's Caſe, Dyer 156. Co. Lit. 22, _ 
M. S. makes a Leaſe of Land to . S. for cighty-nine Years, if M. $. ſhall fo long live; To Executor 
the Remainder, after his Death, to the Executors or Aſſigns of the ſaid . for forty ** 
after W. dies inteſtate, and the Adminiſtration i committed to G. S. his Wife: In this Cale ſrator. 
the Adminiſtrator ſhall hold it as a Thing veſted in the Inteſtate. Owen 125, 126. 
_ If a Leaſe be made to off for forty Years, if the Leſſee lives ſo long, and after another 
_ Leaſe is made by Deed,: b 4055 Word Denſe, to the fame Leſſee, Habendum to his > wp 
.tors/and Aﬀigns Le fon ears after the Expiration of the firſt Leaſe ; Quere, If this Le 
b 305 And yet. 17 4 Leatt te made for Life, with this Addition, And that the Extebtors 
ſhall bavt is for certain Years after bis Death; this may be good. 3 Leon: 32, 33. 
I A. makes a Leaſe to B. for ten Years, if B. an live fa we 'the- Rebler offer kis To an Admi- 
Death to the Executor or Affigns of the ſaid B. for forty Years; B. dies inteſtate, and ah niſtrator. 
Admidiſtration of his Goods is granted; z in this Caſe the Adminiſtrator is not an Aſſignee 
0 take, nor ſhall he take a8 4 Pur * but he mall | take it it 8 4 Thing veſted in che Intelkate. 
F Hy eee en 7500 37 t ent) ods 
. Kiſcd ! in Fer of Land, enfeoffs 3 4b 7 B. and PRA Heitz, EW they winks a Lease To Perſons in 8 
if die Lands for divers Years to certain Uſes, to begin at the Feat: of Philip and Jacob Truſt. 1 Fs 
next coming; the Feoffees enter, and make à Leaſe for Years of the Land, to begin from VVV 
the Feaſt o F Philip and Jacob next: In this Caſe there is only Matter of Froſt in the Feoffees, 
and they Ne e not to take Advantage by not CENT of it, but the Uſe ſhall be to the 
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i Ins given to 4 Man 1 to Margaret bis Wie and EEE of er 800 dolle, 

1 Was Margery, but Livery of Seiſin was well executed; this Was Hen | good, and 

that the Wife and -her Heirs ſhould inherit accordingly. 2 Balf. 55 0 6 & hs 


303 
of Grant be to . and -Emme his Wife, and her Name is 

oc des = the Name of Eibeldred Fitz. James. Bee. Nefme 9. G dan 30. 

S to W Siyle by the Name of Fat Deu. 9 E. 4. 43. ©, Vide ante 8 5. 

If a Grant be to Ro. Earl of See 701 Henry ;. of to * ? for ; Ts Biſhop of Norbdchy 

Grants. Bro. Noſme onfirmation 30. 
ya 6 08 to the nel, 1 the Poor, or & the be AER without more, 
or to three or four of a Pariſh, not naming whom, or to one of the Sons 7 . who has 
many Sons, is void for Incertainty. Perk. 5 39, 544 555 56. Plawd. 6 6. 8 Co. RT: 
2 Bulſt. 50. 

A Grant to the Wife of J. 8. or Priviogen ito ho, or to the keonk 800, or to they Feſt 
Son, or ſeniori puero, or omnibus filits, or gp For J. S. or omnibus liberis J. S. or atinibus 
enibus J. S. of to the right Heirs of J. 8. or to the next of Blood of J. in theſe Cafes 

the Grants that are made to Perſons by theſe Words may 1 l for the Perſon is well 


enough deſcribed. Bro. Donne 17, 31, 50. Fitz. Donne 1. Co. Lit. 3. Perk. $ 52, 55, 56. 
6. 30. 

Ts Deed or Grant to the Inhabitants or Pariſhionets of D. or to the Cornmoners of ſuch a 

Waſte, or to the Lord or Tenants of ſuch a Manor, 1s not Co. Lit. 2, „ 


een Tenants bound and free. Perk. 54, 55. CLE OY 7 1 


Fa Crardhwicdias may cake a Gift of Gools ſos Church or Pot. 3 

If a Deed or 1. be to one that is a Party to the Deed, and to anather this 1 A Strainer 
to the Deed, it is good only as to the Party, and void as to the Stranger, but by Way "of 
NRemainder it may be to a Stranger: And therefore if one grants a Leaſe for 7 * after 
grants te a — that the Tenant for Life ſhall have the Fee, it is void. 11 H. 7. 13. 
Co. Lit. 3. 10. Et fic de ſimilibus. 

And yet this Caſe was, R. gave the Reverkion of Lands which his Wife held for her Life 
to S. Habend. poſt mortem of his Wife, in liberum maritagium cum 7. Alia guſdem R by this 
ſhe took in T4il with her Huſband. * Og: I. #1, Co.15. , 


A Grant to the Fathe mand his Son, withour any other Deſcription of him, aka | he. 
has bur one Son, yet it is good: Cro. El. 10. 1 85 
II a Baſtard gets a Name by Reputation in che Place where he lives be Gor an 
nm uy "anal "Co: Lit. 3. ö Co. 36. so à Grant to bin be Note 
| Hob. 32 


Grant to bn Holt, whoa Ba ad, ufa called by that is is in cet at 
the King of S ede Grant. | 4 F "” 115 1 


80 to . Ii. Son of J. H. who is fo F | Rephrition only; it u Bod Name of Pact. 
But if any ſuch Grant of the Kin 8 Sub ect be to him by che Name of Jebn the Son er 
Thomas, without a Suttiame; it is he be a Baſtatd. 

One may not purchaſe by a Chrift an "Nano only ; if one chetefote gives Latids 17 
Cray his Son, e of J. O. * in Truth T. G. is 4 Baſtard 

the Donor's bepetting, begotten upon J. O. whoſe Name was not Fane Onwell, but x 
Punt, but uſed to be called and known 5 that Name; this is a good Gift or Grant by 
Name, or or by her tight Name. Leon. Cal 69. 

Pier may be a good. Name of Furcht or a Mate or Fate; and Fernen Mun 
c to the contrary, it ſhall prima facie be taken for a Son. Hob. 3H: 

A Grant to F. ö. Wife of . S. whereas the Sole, is good. 5 

4 Grant to one of che Children of #. (who has but one Child) not hattilog ” dv 
which Child, is void for Incertainty, Bro. Donne 31. OT 

But te the firſt Son of . without more Addition, antf W. has two. on, this 

eftotigh, and a good Grant." Perf. G 14. | 


So if a Grant be to him or her © ſhall the firſt Ch of $ ; no 
the Time of the Grant, tad 5 W 0 17-8, and he by Chia a 


; 80 if à Grant de made to the Wife or Chila o , S. wheti t 

As where a Grant is to J. S. add be bis firft born So ban) C. 1 get, 7 Ke 
Wife, and at the Time of the Grant he has neither Wife ac . 80 In eh 120 
— N eee and 7. S. thalf have aff 50 de Grank. C. 101. 10. Fi 
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7 Liſe, the Remainder. to. the Mayor 
1 is no ſuch Co eng 2 8 this is not good. And akhough che King fo: after create ſuch 
| e. ce Nh is will not make it 

1 N limited to John the Son of 7. { who has no ſuch Son. at that Time, but 
_ afterwards has fuch 4 Son; this is not 


5 If a Wa b navy © ceo of eke of a Granethas penned vol for hen 
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n be eee Wee flo 5 | | 
ts one by the 1 js of Ks * is not a Knight, i goo! 


Bargain and Sale 1 
N Fac. 240. 

cough. Cr J was 10 K. E. Knight, Lord Everi, and. he. was. not a Knight, but he was 
Lord Evers, it was held good. 1 Baff. 21. 2 Bulſt. 240. 

So Deeds of Grant made to ſuch Perſons by ſuck miſtaken Names, 27 E. 3. 85. are good. 
Un per inutile non vitiatur. 6 Co. 64, 66. 
So if a Grant be made by or to Robert Biſh 2 of E. and his Name is Richard Biſhop of 
E. it is good. 1 Bulft. 21. Pert. 18 ST: 

Ff a Grant be made to the right H Jeirs of 1. W. being then wing. it is void, for there 
can be no ſuch whilſt he lives. 

And ſo. is a Grant to the firſt Child of M. or to the Wife or Child Sf1Y. no > ſuch being at 
che Time of the Deed made. 

a de if ſuch a Deed be to another, the Remaind er to. the Heirs of W. or as. batee; ; this 

3/4, we if V. dies before the particular Eſtate ends: As if a Rent-Charge be granted 

Term of his Life, the Remainder 3 in Fee to the right Heirs of J. K. and T7. K. 

is 2 and the Deed is delivered to J. S. in this Caſe it is good conditionally, 6. &) . 
be dead, and has an Heir when the Remainder falls; but otherwiſe not. 

80 if Land be leaſed for Life, the Remainder to the right Heirs. of £1 & be being chen 
alive at the Time of the Leaſe, c. for here is one named i hat is capable M: theCemmence- , 
ment of the Leaſe. Perk. F 52. - 

But if a Rent be granted to the che Heirs of 7. S. he being then — = the Remainder 
to J. K. the Grant i is void. N 

And if a Man ſeiſed of a Rent Charge in Fee . it to a Stranger for 8 and the 
. -. Tenant of the Land attorns, Fc. and of by another Deed. the Gggntor grants the Rever- 
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24 ion of the ſame Rent to the right Heirs of 7 $. he being then ae ; this Grant po 
"8 Pert. 8 5 


Bir fb. had been dead at the Fine of he rn 1 r of the Reverſion, it had bean other- 

- If 7. S. has Iſſue tuo Sons, and a Rent is. 88 firſt Son of J. 8. and by no other 
Name; this is a good Grant, if the Deed be Tee 7c. But if Ta. S. has no Son, and 
1 A that ſhall be the firſt Iſſue of JS 5 whether he be Son or e it is 

a, L {33463 £363 þ N. 

A Grant to 2 for Life, che Rias der 6 4s 1 7 ſecond or third Son, or to al the 
Sons, or to all the Daughters, or all the Children of W. may be good; ſo wich a Remain- 
der to him that ſhall come to St. Paul's ſuch a Day, or to 87 that W. ſhall name in 
three Days, if any one comes, or any one be named i 5 ime, Wer Id certun 
Ee, quod certum reddi poteſt. 

But a Deed of Grant to ſour ofthe Parhiones of Dal, not naming tem, is void. 
So Deed of Grant to . or . S. in the disunctive eee eee Tei 


but not a Grant of Lands. | 


A Griag-of Gesa d the ChuretiirAacs of H. B. ac 

Aer fack a Petfin af 1 W a is not good; though a A for 
ny Years g ſhall name is. Moor, Caſe g11. 

A Woman Coyert cannot take any Thing. "the Gift of ber Huſband, but he nay 

| f others without Alent * her W and this by her gan right Name. 


xporati 3 ine of Me, & Regis Regi Domini Regis # 
x Regis, and a- Deed is made.to them by the Res Majaris . &, Burgenſun de Lym 
Regis, leaving out Burgi Regis, it is good enough. 10 Co. 128, 123 
_ IF one releaſes nis Common by the: Words Renunciavit Communiam, by this it may be re · 
leaſed ; but if be does not ſay to whom he renounces the Common, it is void, Plow. 162. 
If a'Leaſe be made te two, Habendun to one of them, and to à third Perſon not namdl 
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nce eee che Deed and the true Name of the Copier be r or 
A Varance be by Omiſnon, Alteratibh or Addition; whether. made to or by a Corporation, 
the Deed may be avoided: But if the Variance be only literal or verbal, in literis' & fyllabis 
(& non re & ſenſu) ſo that the Senſe by. the "expreſs Words remains, or by nedeſſary Impli- 
cation, and the Deſcription of it imports a ſufficient and certain Demonſtration of the true 
Name of the Corporation, according to the F oundation ſoch nice wy curious Miſnomers 
ſnall not avoid a Deed. i 1 Co. 20. 10 C. oz 

And where a Corporation has divers Names, as dome of the ancient: Corporations have, 
it may give or take by either of its Names. 10 Co. 103. 

If an Obligation be made to a Corporation named Aber Monaſteris beatie Marie, by. the 
Name of 4hbati Monafterii beate Maric extra-muros Civitatis Ebor'; yet becauſe in Truth the 
Abbey was within York, though it was extra: mures, it was held Far "Et fie" de fmilibus. 
As in a Deed of G rant ro Chriſ Church 1 in . named ee Ce in Uni per Slate Oronic. 
Coat e 1 W 

A Grant of Land or Rent in Polieſlion to the right Heirs af 7. 8. 7 8. ben inen . 
18 void; for there can be no ſuch Perſon in rerum natura, for no Man can be Heir to another 
that is living. But ſuch a Grant to one _ way of Remainder is good, if ſo be that J. S. 
dies before the particular Ka e an Oavory: _ g ack Boring Co. Bl. 1 101. 
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S to the Diviſion nf Things, they are (10 either Ecelefaftica or Miri 2 or (a) 3 Eccleſiaſtical 
poral. or Lay. or Temporal. 
Fob " Eceleliaktcal or Spiritual Things, are; duch as are 0 either, (1) in their own Eccleſiaſtical 
Nature, or (2) in their Uſe. in their Na- 
I. Eccleſiaſtical 7 bings in their own "Native, are "either. ( by Dignities, or ( 2) 1 n 
Ecclefraſtical Dignities are of two Kinds; (1) Superior, as Archbiſhopricks, Bibopricks z or 
(2) Taferior, as Dignities in Cathedral Churches, vz, Dean, Chancellor, Præcentor, Sc. 
And Ecclefaſtica! Benefices are likewiſe of two Kinds; z (1) With Cure, as Parſonag es, Vi- 


N Sc. Or (2) Without Cure, 5 ante Ecclefiaſtica Hayek; Sc. Heles ev 


pe 65: 2 6 8 Wes * i0- 115693; 
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| LOBE. yd 259 vic rio TH TOR TUES 
I. Thoſe Things that are Juris Publici, ici, are 99 — as, at leaſt in 205 own U 
to all the King's Subjects; and are of theſe Kinds, viz. 1. Common Hi NOS For Pal. 


ighways. 2. Common 
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Things Perſonal. Zales Anal. p 3g e e 110 oh CO OO 60 ee 

Things Real are of two Ehe 100 Ceplredi; and (2) ner poreal: 

Corporeul Things: Real, are nog as) are minurable 3 nag Ee) again are. of to. iis XI 


| Things! Real. 
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Things Corpereal which: ate Simple; eh e condpithelided nies W Ma . L 
which are yet diſtributed into Iver al” Kinds, according to their ſeveral . 1 
e eee e 
an Orchard, Arable Lan e fare, "ood, Ma . 
other Appella tions. 57 id 80. , Os Tow 
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whether they be all Corporeal, or the Principal Part Corporeal, but the. Shes Bare Tacorporeal 
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ine eh,  Poph. 10g. 8 
| 1 —— 25 4 wor $0" a Law grantable, no not even 
himfcli,..: #7 „10. ro. Donne 16. 
* . ſince 1 — — the 2d of William and Marys, Sell. x. ( Chap. 5.) if the Teoant 
does not pay the Lord bis Rent, or replevy the Thingy diſtrained for 3 within, five Nays 
after Notice given of the Diſtreſs made, they may be appraiſed and fold. 
A Man may give or grant away his Deeds at his Pleaſure, and he that bas the Gift or 


Diſtreſs, 


Deeds, 


Grant of them may cancel or diſpoſe of them as he pleaſes ; and the Heir and Executor can- 


cerned herein ig temedileſs. 25 H. 8. . | Co. Lit. 322. 8 

- That which cannot commence wi — a — > an 4 Reverin, Common, Ge, the 
| annot be granted over or cony without a opb. 137 
fans that which take Effect by Li without a Deed atk be granted wichout. A Deed. ty.o 


8 * which is grantable only by Deed, may bis granted by a Decd-Poll- ay well as hy = 
denture. 

And that w which may not be granted without Deed, may not be furrendered michour Deed. 
Ney's Compl. Law. oa. 
| A Surrender, Releaſe. and Confirmation, in fon Coles mays and in fame Caſes may not 


be without a Deed. n | 
That which — granted by Word without any deed; may be furrendered without any 
Whatſde ver may be granted, che Gn may is revoked, ode wade as it is granted, and 
Things are diſſolved as they are contracted. 
And whatſoever exceutory-Thing is created by Deed, the ſame. by. nſent of all Parties 
may be revoked by Deed, - 
And fo Warranties, Obligations, Rents, Changes, Antics, Copenantz, 8 for Years, 
Uſes, and the like, may by Defeaſance, Revocation, Releaſe, or ſuch like, by the Conſent 


of all Parties to the Creation of it, or concerned in it, be defeated and avoided. Aa ſo 4 
IN or Title to Land 8 pe be ws ng 1 oy I 113. 4 0 1 8 Co. a6. 


5 be eee 
What Wards the Low requires in a Deed or Iuftrument of Conveyance, 45 ks 


\H E el ghth Thing Lord Cole obſerves to be neceſſurity incident to a Deed 5 apt Þ Words 
required by Law. in 5 
Gage ords are requiſite i in a Deed made eithe to paſs. or to create an EN KS, 

_ Littleton (Tenures, F 1.) ſays, If a Man would CLARE Lands or Tenements in Fre: fingh 7 

it behoyes him to have theſe Words in his Purchaſe, to have and 10 hold to bim and to tis 

Heirs; for theſe Words, bis Heirs (only * make. the Eſtate of Inheritance i in all F eoffinchts 


and d Grants, | PR, . och ning 2 _ 2 Es . 


Upan which Lord Cote (Co. . Re Oy FO WY that Tuch p 
Example; for his Rule extends to Seigniories, Rents, Advouſons, Cc ommons, Eftovers, 'a 
other ereditaments, of what Kind or Nature ſoe ver 

And that (Co. Lit. 8. b.) here Liztleton treats of Purchaſes by . Perſons, and tot of 
Bodies Politick or Corporate ; for if Lands be given to'a ſole Bady 15 5 17 rate, 
(as to a Biſhop, Parſon, Vicar, Maſter of an ict, t.) there, * | 
Inheritance in his Politick or Corporate Capacity, he muſt Uſe theſe” 
beld to him and bis Succeſſors ; for i in theſe Caſes, without the Word Succeſſors, no Inh 


e gf. 3 and to 


Rules as to 
Grants, &c; 


. Ar N 


Rules as to 


Revocations, 
Releaſes, De-; 
feaſances, So 


8. 3 Words 


required by 


Law. 


Fee-fimgle. 


paſſes ; for as the Heir 7 to the Anceſtor, ſo the Succeſſor ſucceeds to the Predeceflor, | 


. and the Executor to the Teſtator. But it appears here by Littleton, that if a Man at this 

Day 5 Lands to J. S. and his Succelors“ this creates. no Fee-ſimple in him; for Lijtleton, 
ſpeak ing of natural Perſons, ſays, that theſe Words, bis Heirs, make an Eſtate of W 
in all Feoffments and Grants, whereby he excludes theſe Words, his Succeſſars.” And 


antient Grant muſt be expounded a8 the Law was taken at the Time of the Grant: A 


Chantry Prieſt incorporate took a Leaſe to him and h Succeſſors for” a hundted Years, and 


afterwards took a Releaſe from the Leſſor to him and his Succeffors ; and it was ad 1 2 


that by the Releaſe he had but an Ellate for Life, for he had' the Leaſe irt his na 


city, for it could not go in Succeſſion, - and his Trees gar bim he Estate of | een. : 
for Want of theſe Ng bis Heirs. - Yo * 4 e FLOOR bs | 
And that (Co. Lit. 9. 6.) if the King by his Letter Picegt ER tand Peeaui c Copitulh, 


ee ibi & beæredibus & ſuceeſorivus ſuis ; in this Caſe, although they are Perſons in 
[+] 82 M 


mm their 


„ their natural 0 ity to "_ and their Heirs, yet becauſe the Grant i is made to them in u cer 
Polen Ca oi, it mall enure't6 them and their Succefſors. 
And fo if the King grants Lands to J. S. babendums *. & fuceefrius Foe beredib ſuis, 
„ Mis Grant ſhall enute to him and his Heir s. 
eint, having divers Sons and Daughters, A. gives Lands to B. & liberis feds; & a leur Heires, 
ECL the Father and all his Children take à Fee-ſimple jointly by Force of theſe Words, heir Heirs, ; 
2 en But if be bad 0 Child * the Ty of the TRAN, the Child ere unde ſhall noe 


. s 1 N v 
* 


; These Words, bis Heirs, PE not only: extend to neat Heirs, Joi to his Heirs remote; 
"eh: 13 d. moſt remote, born and to be born, Sub quibus vocabulis beredibus ſuis, omnes beredes pro. 


vo; 2 uo 


3 pingu: comprebenduntur, & remoti, nati,” & naſcituri. And bæredum appellatione veniunt here, 
nee in injinitum. And the Reaſon wherefore the Law.is fo preciſe to preſcribe certain 


| Words to, create an Eſtate of f PR; bs 1 deere of [ eee the Mother of 
5 Neceſlity of the Word Heirs or Seceeſſors, as the Caſe requires, is therefore abſolute 


| png if a Man purchaſes Lands by theſe Words, To have and to bold to bim for ever; 
For Le. 'of by theſe Words, To bave'and te bold to bim and n e In _ two Caſes he 
has but an Eſtate for Term of Life. 


lure One ſeiſed of Land in Fee ſimple, and tinge a Son goi ing to ee Fl being upon 


this Land, uſed theſe Words: In Confideration of this Marriage I do bere,” reſerving an Ei 


i _ -:...,, ſeems to be a good Conveyance of the Land. Popb. 47. A fortiori ene if it be by 
a ile + Deed: But there muſt be 'Livery-or 'Attornment upon it in both_Caſes. 
In Tail. Where Tenements are given by one Man to another, with a Wife, 10 is the "HO or 


-Coulin to the Giver) in Frank- marriage; which ſaid Gift has an Eſtate of Inheritance by 
theſe Words, Frank-marriagt annexed 10 it, although it be not expreſsly ſaid or rehearſed in 
the Gift (that is to ſay) that the Donees ſhall bave the Tenements to them and 10 their Heirs hi. 
teen them two begotten, © And this is ſpecial Tail. Li. $ 17: | 


Hleton ſays ; but this had need of ſome Inte b. ee for if Lands be given by theſe Word 
in Frank- e, according to the Rules of Law, then do theſe Words create an Eſtate of 
Inheritance in pecial Tail ; for the Conſideration of Marriage i is in that Caſe more favoured 
in Law than any other Conſideration: But though the Gift be in theſe Words, yet if it be 


1 not conſonant to the Rules of 8 in other Things requiſite thereto, there they create but aa 


OTE ne. Fe Life. Co. Lit. 21. 4. 5. 
And therefore obſerve, that . are four Things incident to Frank-marriage. 

1 dt; Ein. That it be given for Conſideration of Marriage either to a Man with a Woman, or, 

a ſome have held, to a Woman with a Man; for in 6 E. 3. 33. in Peirs de Salimarſb's Caſe, 
a Man gave Land to his Son in Frank-marriage ; and F. N. B. 172. takes the Law alſo to be 
i; and 7 E. 4. 12. per Moyle, againſt a new 7 Opinion i in Temp. H. 8. Br. Tit. Haut. namiq: 
the former Books being not remembe 

 . Secondly, That the Woman or Man ONE is the Cauſe of the Gift be of the Blood of the 
| et nay, VE OT ee e DONE, and it may be with a Widow, 


* Thindy, If the Gift be made of ſuch ; a Thing as lies i in e that the Donees hold o 
J the Donor at the Time the Eſtate in Frank-marriage i is made. A Rent-Service may be 
given in Frank- marriage, becauſe it may be holden; and ſo may a Rent-Charge or Rent- 
; Seck, as F. N. B. Holds 3/ and ĩt appears in our Books, that a Common was granted in Frank- 


: 5 That the Donees ſhall hold freely of he Door till the: fourth Degree be paſt; 
and therefore, if Land be given to a Woman, with a Son of the Donor in Frank-marriage, 
an Inheritance; but if the Donee, who is the Cauſe of the Gift, be not of the 
of the Donor, then there paſſes but an Eſtate for Life if Livery be made. Alſo if 
Lands be given to a Man with a Woman of the Blood of the Donor in liberum maritagiun, 
the Remainder in Fer either to a Stranger or to the Donees, they have no Eſtate- tail, becaulc 
(there B 8 Tenure of the Donor ; hut it in that Caſe the Remainder had been limited to another 
i in Tail, reſerving the Reverſion in Fee to the Donor, there the ſaid Words in liberum marits- 


5 ginn create an Inheritance, becauſe the Donees hold of the Donor. And this is the Cauſe that I 


It is held, That a Man cannot deviſe Land in Frank- marriage, becauſe the Donee cannot hold 
of che Donor. And Ceftui que Uſe before the Statute 27 H. 8. could not have made a Gift 


in Conveyances of Eſtates of Inheritance ; for as Liiileton (in the ſame Section ob. 


„ oy own and my Wife's Life, give mene u- wg es hgh ee ever, theſe Lands,” &c. This 


T Thee Words in liberum maritagium, create an Eſtate of eee in ſpecial Tail, as L. 


Ini n -becauſe the Reverſion was in the Feoffees, And if the Donor * 
2 bib als ok n a Net, this * ſhall take no Effect 0 
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e Ddncnban not have an Eſtate · tail for Want of the Words, of ihe Heirs of 
e ee NO LO NO ROT LLTIES 
"_ 8 | Wag „ e maritagin 1 ate ſuch Words of Art, and ſo neceſſarily required, as 
they cannot be expreſſed by Words equipollent, or amounting to as much; a, - 

if a Man gives L. ands to a Man with his Daughter, in connubio ſolut ab ommi: ſervitio, c. 


there paſſes in this Caſe but an Eſtate for Life; for ſeeing theſe Words in liberum maritagium 
create an Eſtate of . againſt the general Rule of Law, the Law requires that they 
| | d be ] ally: uarſue „ e t . 1 VVV 
4 key - 245 be demanded if a Man had given Lands at the Common Law, in libero 
maritagio, whether had the Donees a Fee-ſimple without the Word Heirs ; becauſe all Gifts 
in Tail were Fee-ſimple. by the Common Law before the Statute of Mm. a2. which Statute 
did not create any Eſtate in Fee-tail, but out of an Eſtate in | Fee-ſimple ?. To this it is an- 
ſwered, that theſe Words in liberum maritagium, did create an Eſtate in Fee- ſimple at Com- 
mon Law.: And it is holden in 31 Ed. 3. Gard. 116. Per ctux parols in Frank-marriage les 
Donees averont les terres a eux & a leur Heires parenter eux engendres, & ce eſt dit eſpecial Tail. 
(i. e. By theſe Words in Fran- marriage, the Donees ſhall have the Lands to them and their 
Heirs between them begotten, and this is called ſpecial Tail) But yet between Donees in 
Frank- marriage and Donees in ſpecial Tail there are many notable Diverſities. If the King 
gives Land to a Man and a Woman, and the Heirs of their two Bodies, and the Woman dies 


f R 
i 


* 


Land to a Man with a Woman of his Kindred in Frank- marriage, and the Woman dies 
without Iſſue, yet the Man in the King's Caſe ſhall not hold it for his Life, becauſe the 
Woman was the Cauſe of the Gift; but it is otherwiſe; in the Caſe of a common Perſon. 
If Lands be given to a Man and a Woman in ſpecial Tail, and they are divorced cauſa pre- 
contraftus,- both ſhall hold the Lands for their Lives; büt in Caſe. of Frank- marriage, if 
they be ſo divorced, the Woman ſhall enjoy the whole Land, becauſe ſhe was the Cauſe of 
the Gift. If Lands held in Socage be given in ſpecial: Tail, and the Donees die, the Iſſue 
being within the Age of fourteen Vears, the next of Kin of the Part af the Father or of the 
Part of the Mother, which can get the Cuſtody, ſnall have it; but in Caſe of Frank- marriage 


. 


the Heir of the Part of the Mother ſhall have it, becauſe, as it has been ſaid, ſhe: was the 
Cauſe of the Gift. Co. Lit. „ „ JFFCCTFTCTCã ²· m x20, 


A Dead made by Words in the'preterperfet? erſt is 28 good! 2s that 
Words in the preſent Tenſe ; but ir is beſt to make it in doth Tenſes;. L. 


L ' 15 : 7 1 4 


Land was given to 4. in Tail, the Remainder in Fee to his Siſters, being his H irs at the 
Common Law: 4. made a Deed in this Manner, viz. I ibe ſaid A. babe given] granted: 
and confirmed, for a certain Piece ef Money, &c. without the Words of Bargainbd, ſold: And 
the Hlabendum was to the Feoffee, with Warranty againſt A. and his Heirs; and a Letter uf 
Attorney was to make Livery and Seiſin: And the Deed was in this Manner, F. all Cbriſtian 
People, &c. It was inrolled within one Month after the making of it, and although it 
was in the Form of a Deed-Poll, yet it was indented. Four Months after the Delivery of 
this Deed, the Attorney made Iivery of Seiſin. A. died without Iſſue, and the: Siſters en- 
tered, and the Feoffee ouſted them of the Land; and thereupon they brought an Action of 
Treſpaſs: And the Opinion of the whole Court was for the Siſters; for ; 


That by the Words, Give for Money, Grant for _— Confirm 


grants his Reverſion to his Leſſee for Years;\by Words of Dei, Concaſ} Feoffavi, iy 2 
very of Seiſin, the Donee cannot take by the Livery, for 5 
| | „ $3 Lean, #65 bg. olives dh ly ar e iam, 
Perkins (8 158.) ſays, it has been held, that a Mam ſhall be bound by the en 025 
Seal to it, and delivering of it as his 
nant by Writing, Et ad majorem bujuſe 


nk-marriage-is good; for if the Reſervation ſhould be 


3 without Iſſue, yet the Man ſhall be Tenant in Tail after Poſſibility! But if the King gives 


1 A : 
hich is made by Words in 
Fe |; | . g 
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his Lands in Dale, excepting one Houſe or one Acre in certain; or one Houſe, txcepting one 
Chamber in certain; theſe and ſuch like Exceptions are good. "Shep. Touch. 78. | 
And if one grants a Manor, excepting one Tenement, (Parcel of the Manor) or excepting 
the Services of J. S. (who holds of the Manor) or excepting one Cloſe ; or excepting one Acre; 
or excepting the Advowſon appendant ; or excepting the Woods; or excepting twenty Acres of 
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So that the Exception is void for Tncertainty. © © 


A. lets the Manor of Sale, ſaving I biteacre, to B. the Remainder to 0. fag + Years, | 
oy e ; HE Remind: £ ry ti ink except 3 1 0 the Remainder to John a 
ile of all, except before excepte ſays Tere in n Caſe all aſſe to Un : 
Stile, except Dry Cloſe. - Oats i OS IR 1 mee F 7 , # | 


Yer th (ſays he) 1 grant, that if A, lets to . al bis Lands' in Sole; "foie or re eſerving, or ied 


| than W kjteacre, the Remainder to C. except before excepted; in this © Caſe 1 & ant Whiteacre 


is excepted, becauſe there is no Exception before, — the e would vain and * : 


if it ſhould not be ſo taken. Carter 104. 


— 


— 


Allen 5 


\ 


2 


| Manor or Land to another, excepting the Profits thereof z or makes a Feoffment be made, 
2 — Meadow or Paſture, reſerving or excepting the Graft of 1 it; or grants a Manor, 5 


* 9 


o PP 3 2; Fa 2 at "7. . Te . 8 m 2, : v. 4+ 1 * . * 5 INS * * ain 8 * 4 + 
r AY. Ferre br: a oe AE one hits eee Er ob eee 6 | | * 8 n 9 en 8 ** 
- "I - : 


only : It was adjudged that theſe two C loſes were excepted, and did deſcend (to the Heir a. 


8 


A Man mole a Feoffinent to divers Uſes, excepting two o Cloſes, for the Life of 3 
Law) either becauſe i mare} Was en though the latter wh of the Sentence, viz,” For 


| 64:5 e der eee eee 3 yet the Court: erat chat 585 was no Uk limited of 
 -  theſe'two Cloſes, which were intended to be excepted; for the Uſe was limited of the Ma. 


— 


In what Part 

of the Deed. 

By what 
Words. 


r 
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thy: except Dein excepted. to the Uſe of B. in Tail, Biackaere ſhall not paſs: to B. in Tail. 
1 287. 


"If a Man bargains and ſells his Land in D. except what be ſhall afterwards deviſe; i Ex 


ceprion is void for the Incertainty. Hob. 72. 
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A Wood, and in the Leaſe was an N of all ſaleable Woods now growing, or which 


ſhall hereafter, which have been ſold by the Lord of the Premiſſes, with free Entry, 


and Regreſs, for ſelling, making and carrying off the ſame at all Times convenient; 
in this Caſe the Soil was not excepted, but paſſed to the Leſſee, Cro. Fac. 524. 


Thirdy, That the Leſſee ſhall have he Paſture growing under the Trees, vide the Cale 


8 That the Leſor ſhall 3 all te Heneks of the Trees. 11 Ce. 50. 4. 

 Fifibly, That he ſhall have the Fruits, and all other Profits of the Trees. 11 Co. go. 

. Sixthly, That where the Leſſor excepts the Trees, and afterwards he intends to fell them, 
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to enter and view the Trees, and fo. cut them down and carry them away. Lex ef, cuicungue 
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beredibus, without the Word ſuis, this is a Fee-fimple; 

And yet if the Grant be 4 J. S. and J. D. & hevecibus, without this Word ſuis, contra; Life. 
for this is only an Eſtate for their Lives. 


And if Lands be given to a Biſhop, rann or the ike, To have and to hold to him and Fee fimple. 
"his Succeſſors; this is a Fee: ſimpflGme. 11 obs 
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Touch. 101. Vide Lit. F 1. Co. Lit. 8, 9, 15. 27 H. 8. Hi! Perl. $239, 240, 13 39 H. 
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after" the twenty:Yeats the Grantee ſhall baue it to bim and bis- Heirs 'by 101. Rent, and makes N 
Livery of Seilin; by this the Grantee ſhall have the Fee-ſimple. Sbep. Toucb. 102. 5 
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It Land be gramed to Man and his Wife, To W to hold: 110 them a the Heirs 
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104. 


N + 
{ 
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It one grants Lands to another, To have and to hold 70 bim and to his Heirs of the Body 


of ſuch a Woman lawfully begotten z by this he ſhall have an Eſtate-tail, for begotzen ſhall be 
intended by the Donee on that Woman. Co. Lit. 26. | | 


; 4 ; 


- 


begotten ; by this the Wife has an Eſtate for Life, and the Son an Eſtate in Tail; and if he 
dies without Iſſue, it ſhall go to his Daughter per forma m dont. . 15 
If Lands be granted 10 the Huſband of A. and Wife of B. To have and to hold to them and 


the Heirs of their two Bodies; by this they have each of them an Eſtate in Tail in them; for 
there is a Poſſibility that one Huſband and Wife may die, and then the other Huſband and 


WYE-MAF INSNTORETY: Ot EO 0 GS / ĩ ̃ͤ ALT ads as £2 goes 1 
I there be Father and Son, and Lands. are given o the Father, To have and to hold 7o 


him and the Heirs of the Body of bis Son; by this the Son has an Eſtate- tail, but the Father only 
an Eſtate for Life. Shen. Touch. o.. jn hs pee bee eras 
If Lands be given to the Mother for Life, the Remainder to ber Son and the Heirs of the Body 


of the Father on ber begatten, (the Father being dead) the Son has an Eſtare-tail. Lit. $ 352. 


Shep. Touch. 1o4. 


* 


If Lands be granted to F. S. To have and to hold 4 him and the Heirs be ſhall happen to have 
of his Wife; by this he has but an Eſtate-tail, and no Fee-ſimple, and his Wife has no Eſtate 
o . | e do: 3 | 


If Lands be granted 10 J. S. and the Heirs that 5 the ſaid J. 8. ſhall lawful beget of bis firſt 


Wife, and he hath no Wife at the Time of the Grant; by this he has an Eſtate-tail. Co. 


? 


II A. has Iſſue by B. his Wife C. a Son, and D. a Daughter, and A. dies, and Lands are 
granted to B. To have and to hold 7o ber and 10 the Heirs of her late Huſband on ber Body 
begotten; in this Caſe, and by this Deed, C. has an Eſtate tail, and the Woman has only an 

ſtate for Life, and if C. dies without Iſſue, D. his Siſter ſhall have the Land per formam 


dee; , arid ag nes 7 J ade 8 
But if one grants Lands to A. late Wife to J. S. to have and to hold o the ſaid A. and 
the Heirs of J. S. on the Body of tbe ſaid A. begotlen; in this Caſe the Son and Heir ſhall take 


Did. 

of the Body of the Survivor of them ; by this the Survivor ſhall have an Eſtate- tail after the 
If Lands be granted to J. S. To have and to hold to bim & bæredibus de Carne ſua, or be- 

redious de ſe, or; beredibus quos: fibi contigerit; in all theſe Caſes J. S. has an Eſtate-tail, and 


no more. Co. Lit. 20. 


It Lands be granted 40 Huſband and Wife, To have and to hold ts Bim and the Heirs of the 


Body ef the Huſband, the- Remainder to the Huſband and Wife, and the Heirs of their two Bodies 


begotten, this Remainder is void ; and therefore by this the Huſband has an Eſtate in, Tail, 


and the Wife a joint Eſtate for Life with her Huſband, and no more. Co: Lit. 28. © - 


. If Lands be granted to J. 8 and the Heirs of the Body of Jane 4 Note begotten ; by this 
J. ) and. a6 more é PP 888 


4 J A 


* 
* 


If Lands be granted.to J. S. & hertdibus de corpore proereatis; by this the Heirs that ſhall 
be begotten A i le take. Co. Lit. ao. 1 nl e F ” 
And if Lands be granted 4 J. S. & heredibus de corpore procreandis; by this the Heirs of 
his Body before begotten ſhall. take per formam doni, as well as thoſe that ſhall be begotten 
atterwards. Co. Lit. 20. 9 —— e ee e 


If one grant to J. S. that. if be and the Heirs of bis Body be not yearly paid 405: that be. 


or they Hall diſtrain in the Lands of the Grantor ;, by this the Grantee has an Eſtate in Tail in 
the Rent: As if he grants 2 J. S. that if be and bis Heirs be not paid, &. that be or they ſhall, 


Te, be has a bee { nple in the Rent, Co. Lit, 146. 
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; have and to hold to him for. Life, the Remainder 10 the firft Son 
be Bedy of that firſt. Son ; by this the firſt Son has an Eſtate in 


f there be Huſband and Wife, and they have Iſſue a Son and a Daughter, and Lands are 
given 4 the Wife, To have and to hold. /o ber and the Heirs of ber late Huſband on ber Body | 


Ik Lands be granted to the Huſband and Wife, To have and to hold to them and the Heirs 


no Eſtate by che Grant, and the ſame Conſtruction ſhall be upon the ſame Words in a Will. 


A 


1 * wm 5 1 Ph a ; 5 « a 
1 8 r . . + ed. 1 
5 o | 5 * 
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eee 


 Eftate for 
* Life, 


7 ene 6 bw, ore . 


5 1 and ſays not how long nor for what Time, and the Grantor makes Livery of Scig 
accordi gw, the Deed, by this the Grantee has an Eſtate for his own Life; but if no Li. 
very of 


iſin be made, no Eſtate at all but an Eſtate at Vill doth bony by this Deed ; and 

if he that grants the Land be but a Leſſcee for Years of the Land, and he makes no Live 

4 Selin upon the Granit, by this fis Term of Years, and that Eſtate which he has is grant 
. Towch. 10 | 

But if he bs IP Wey of Sellin inhow the Grant, Wen an Eſtate for Life of the Grantes 

will paſs; and.it is a F orfeiture of the Eſtate of d the N for Years, of which he 1 in Rever. 


Fon may take preſent Advantage. a 


And if one grants to another Geenen f in his L and. 4 whe he doth put in his own Beaſt 


«1 Eſtovers in his Manor when he cometh there, an fas no more z "oy" this It ſeems the 
| Na hath an Eftate for Life. dl. 8 


ants Land to 7. S. To have and to hold to bim or bis Heirs io the Disjunctive; thi 


| 0 Eſtate for Life, and no more. 5 Cb. 112. Co. Lil. 8. 


So if one grants Lands to J. S. To have and to hold to bim and bis Heir, in the Singular 


0 | Number; by this J. S. has only an Eſtate for Life, and no Fee. ſimple. Ibid. 


Male of the B 
be to tbe next Heirs Male of J. S. it is an Intail. Co. £6: 


Co. Lis. 42, 2; 235. 


| whoſe” 'Life ret regularly ſh 
Life of the Ke 


If one bargains and fells Land' to another for Money, and limits no Time, and expreſſe 


no Eſtate; by this the Bargainee ſhall have only an Eſtare for Life: But 1 it was Otherwiſe be. 
fore the Statute for Uſes, for then it had been a Fee · ſimple. Co. 87, 130. Plow. 5 


If Lands be ted to J. S. for Life, ard after to the next. Heir Male of J. S. and 145. Hes 
. fuch 5 Heir Male; by this J. S. has but an Eſtate for Life ; but fy 


If one grants Land to J. S. To have and to hold 7 bim in Fee-fimple, or in Fre. tail 11 


out ſaying 0 bim and bis Heirs, or to * and bis Heirs Males, or the like; "4 is bur an Eſtar 
for Life, and no more. 20 H. 6. 3 | 


So if one grants Land to J. S. io Ave hs 80 1500 to Bim and Bi Keel. or 1 Bim and hi 


Ius generally, without more Words; by this is made only an Eſtate for Life: But in the 


| ConftruQion of a Will the Land is otherwiſe in moſt of theſe Caſes. Co. Lit. 8, 20. 
"If Lands be grated to two & beredibus, without the Word ſuis ; by this they have an Eſtate 
for their Lives, and no longer. 20 fl. 8. 35. : 

If one grants Lands to J. S. To have and to hold to bim and bis Heirs for bis on Li ; 
© la ef J. D. by this J. 8. has an Eſtate for . 5 Co. 11, 

20. 140. 

If one grants Lands to A. and B. Eiche fbi & fats, omitting all other Words, or To 
have and to hold 1 them and their Mens; by this they have an Eitate for Life only. 
So if Lands be granted to any natural Perſon, To have and to hold to bim and bis Cucetfe | 

is by this he has only an Eſtate for Life. 4 Co. 29. Co. Lit. 1, 8. 
If one grants his Latih to J. S. to pay his Debts, To have and to hold to his generalh, 


23 


vihout ET Sg any Eſtate ; in this Caſe J. C. has an Eſtate for Life only. 8 Co. 96. 


If Lands be granted to 4. and B. To have and to hold to them for their Lives, to tht 


WE fo bis Life; by this C. hath an Eſtate for dis Life, if f. and B. live fo long. 


er 186. 
If a Tenant in Tail iu fation ſeam; by this the Grantee has ah Eſtate for the 


Life of the Grantor, and no longer 


And if a Leſſee for "Life grants Nl bis Eftate, hereby his Eſtate for Life doth paſs, for ths 


is as much as he can lawfully grant. Sbep. Touch. 105. 


If a Man has a Son and 4 Daughter, and he dies, and Lands be granted 16 the Daughtr 


and the Heirs Females "of the Body of l Father,” by this ſhe has only an Eſtate for Lit 


EXITS. 
If one grants Land to another, To 83 bd to bold to ber 2515 ſhe ſhall live Sole, or 


during her Wi dowbood, or ſo long as be Pall behave herſelf well, or fo Ep as fbe ſhall dwell in 
ſuch a. Henfe, or fo long as jhe be hal pay 10]. Yard, er fo long as tbe feed between ber 


and ber Huſband ſhall continue; or one grants Lands to a Man, To have and to hold unto 


him until be ſball be promoted to a Benefige,” or the like ; in all theſe Caſes, if Livery of Sein 
be wade according to the Deed, or if the Gtant be of ſuch a Thing whereof no Livery s | 


requiſite, the Granree has an Eſtate for his Life, and no more, and that determinable alſo. 
If one Ed, 6 3 3 xv have and to hold" Bim for Life, ant doth not ſay for 
.be taken for the Life of 7. s. the Lefſce, and not for tht 


But if the Leſſor bimſelf hs but an Eſtate for Life in the Lands granted. then the Lek 


- Jhall be conſtrued to be and to enure n that Life only by which the Leſſor did bogs 
| prevent 


5 


ES 
2 ” 


— 


ch. 5 % 3. Huabendum. 
prevent a Forfeiture. Ah if he that makes the Leaſe. be Tenant in Tail of the Land, this 
ſhall be taken to be a Leaſe for the Life of the Leſſo r. „ 
Aud if a Tenant for Life of Land makes a Leaſe for Years of it, and then grants his Re- 
verſion by the Name of Reverſion to another, To have and to hold to him and bis Heirs; 
by this he hath only an Eſtate for the Life of the Grantor, and no more. OR 
80 if Tenant in Tail of Land grants it to one for Years, and after grants his Reverſion to 
another, To have and to hold 7o hin and bis Heirs ; this ſhall be conſtrued to be an Eſtate for 
the Life of the Tenant in Tail, and no longer; and the Attornment of the Tenants in theſe 
| Caſes will not alter the Caſes. | . V 
And l ſo it is in Caſe of a Releaſe alſo; as if Tenant in Tail doth releaſe to B. (being Leſſee 
| for Years of the Land) all his Right to the Land, this ſhall be taken to enure but for the 
Life of the Tenant in Tail, and no longer; as if a Man retains a Servant, and ſays not how 8 hy 
long, this ſhall be taken for a Year, Conſtructio Legis non facit injuriam. Co. Lit. 42, 183. 
Y | Plow. 161. F. N. B. 168. i . 5 3 '* . | | 
_ And if a Man by his Deed grants a Rent of rol: iſſuing out of all his Land, quarterly; 
at the uſual Feaſts; this is an Eſtate for the Life of the Grantee. Shep. Touch. 107. 9 
If one grants Lands oy S. and J. D. To have and to hold /o tbem during their Lives, 
omitting theſe Words, a the langeft Liver of them z yet they ſhall hold it during the Life of 
|—_ echt äEà¼½ꝛ˙tt Sr Moree ied eo 
And if Lands be granted to A. To have and to hold 7o him during the Lives of B. C. and 
5. without any more Words; by this 4. hath an Eſtate during all their Lives, and during 
the Life of the longeſt Liver of them. 5 Co. 9. 11Go. gl ... 
And if Lands be granted to 4. To have and to hold 2 bim during bis Life, and during 
the Lives of B. and C. by this he has a Leaſe for his own Life and the Lives of B. and C. and 
the longeſt Liver of them. Sbep. Touch. 1. „ ee, 
But if a Leaſe be made to J. S. of Land, To have and to hold /o bim during the Time that . 
A. and B. ſhall be Juſtices of the Peace, or during the Time that A. or B. Hall be of the Inner- 
Temple. or the like; in theſe Caſes the Failure of one doth determine the Eſtate. 38 Eliz, 
B. R. Ros and Adwick. - 1 %% ͤ;ͤ;ͥ́᷑rWw ů tl „ 
And if a Leaſe be made to B. only, To have and to hold to bim and C. for their Lives; 
by this B. hath an Eſtate for his own Life only, and no more, and C. bath nothing at all. 
„ & Hehe and M / ͤ ĩ fs. - Ce arid 1 5 
- When no Time is ſet down for the Beginning of an Eſtate, then it ſhall begin preſently, Eſtate for | 
_ otherwiſc it ſhall begin at the Time expreſſed, if that be not againſt Law., Tea. 
If a Leaſe for Years be made, bearing Date the twenty- ſixth Day of May, To have and to 
hold for twenty-one Years from the Date, or from the Day of the Date; in theſe Caſes the Leaſes 


— 


ſhall begin on the twenty- ſeventh Day of May. 5 


But if the Words be, To have and to hold from benceforib, or from the making i 3 3 
theſe Caſes the Leaſe ſhall begin on the Day in which it is deliv ere. 
And if it be to begin à die confeFionis, then it ſhall begin the next Day after the Deli- 


> 


And if it be, To have and to hold for twenty-one Years, without mentioning when it ſhall 
begin, it ſhall begin from the Delivery, if there be no former Leaſe in Being; and if there 
be, then it ſhall begin from the Time of the Ending of that Leaſe. ee. 

If the Derd has a Date which is void or impoſſible, as the zoth of February or 4oth of 
March and the Term be limited to begin from the Date, then it ſhall begin from the 
So if a Man by his Deed recites a Leaſe which is not exiſting, or which is void, or miſ- 
recite a Leaſe that is in eſſe in a Point material, and then ſay, To have and to hold from the 
End of the former Leaſe; this Leaſe ſhall begin in Courſe of Time at the Time of the Deli. 
_ very of the Deed. Co. Lit. 46. 5 Co. 1, 25 Ho Dyer 286, 307. 33 - 5 | 8 1 5 : 
; If one makes a 2 of 2 8 twenty Years, and then grants it to B. To have © 
ad to hold /o bim from ihe End of the firſs Term, &c. in this Caſe this ſecond Leaſe ſhall be. 
gin as ſoon as the firſt.Leaſe by what Means ſoeyver ſhall end. .. ” 5 28 wn: 2 A 
But if the Words of the ſecond, Leaſe be, To have and to hold to bim from the End of 
tbe 3 Years ; in this Caſe the ſecond Leaſe ſhall not begin until the twenty Years be 
And if one makes a Leaſe of M biteacre to A. for ten Years, and 6f Blackacre to B. fo, 
twenty . Years, and then reciting. both the Leaſes makes a Leaſe to C. 4 begin after 2 
former Leaſes, this ſhall be taken reſpectively, and ſhall begin for Y/bireacre- after the 
End of the ten Tears, and for Blackacre after the End of the twenty Years, Co. 


8-5 
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1515 "Ha IC oe: rm a Leaſe to: two 5 ft: Prop "qo provided that if abe Liſſees 2 tie 
within the Term, that then preſently after the Deceaſe, or the laſt of them longeſt living, the 

ſhall re-enter 3 and one of them dics, and after the Leflor makes a Leaſe to another, 
1 Fr _ Habentdum, c. Cum poſt froe per moriem, ſurſum redd vel forisfafturam of the firſt ſurviving 
Hp Loe ſſees, atciderit vacare;” for forty Vears; in this Cafe this fecond Leaſe ſhall begin after the 
Peach of the Ledde ſarvivitg, Re-entry of the 1 effor, or the Effluxion of Time of the lirik 
„„ ILeaſe which of them ſhall firſt EE! the Leſſee at his Election cannot make 3 It to begin 
at any other Time. 6 O. 36. ö 

If a Man makes a Leaſe for thirty Kats, = Tor 1 7 (535 Do makes 3 Leaſe 

to another Man in theſe Words: Noveritis, &c. me A. de B. predictis 30 Amnnis finitis dedife 

& conceſſiſſe B. de C. Ce. Habendum a die confeftionis præſentium termino prædicto finit uſque 

 Fnem 31 Annerum 146 this your ſecond: Term ſhall begin at the End of the bir Years, 

| abr. >. wr 

7 And if one 3 a Ld to 4 Ce twenty 8 and * ki A Leaſe to B. To 

have and to hold to him from the End of the firft Term for twenty Years, 10 be accounted fron 
s the Date of the laſt Deed; in this Caſe the ſecond; Leaſe ſhall begin at the End of the firſt 
Im e and wing! Words af be actounted, mall be peel. Pal. 7 Jac. C. 8. Cradduk, 
N 5 I 


If one 55 a Lek of e to A for. ten Vers, and afier by. Indenture grants it to 3; 
Ts have and to hold % bim from Michaelmas next for ten Years, and -afterwards the fr} 
Leſſee purchaſes the Reverſion, by which his Term. is drowned ;; in this Caſe the ſecond Leak . 

thall begin preſently when Micbaelmas is come. Dyer 112. 
If there be two Jointenants, and one of them grants the Land 105 8 To have nd to hold 

0 bim for twenty Years, if the Leſſor and bis Companicn ſo long live; by this the Leaſe ſhall con- 
nue no longer than they both live ee and when either of them is dead, che Leaſe is 

determined. Sbep. Toweb. 110. 
And if one grants his Land to J. S. To have and to hold t FIR bis Eee Kc. for the 
_ gun one bundred Years, if A. B. and C. live ſo long, and leave out theſe Words, or ejthr | 
1 7 them; in this Caſe, if either of them dies, the Leaſe is determined. Bid. 5 Co. 9. 
But if the Words de, To have and to hold fer one bundred 2 ears, if A. 1 or C. omitting 
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4 ar to of them, thall live ſo long, contra. Ibid. -Þj 
i Ik a Leaſe be made of Land to the Huſband a Wife, To Nord 1 to hold to them far 3 
tent one Years, if the Huſband and Wife, or any Child between them, ball ſo long live; this is by 
2 good Leaſe, and ſhall continue for all their Lives, and for the Life of the longeſt Liver of 90 
them, atchough the firſt Words be in the Copulative. Sbep. Touch. 110. thi 
en poffeſſed of Land for a Term of Years grants the ſime to another, To have and to wi 
3 hold to . bis Executors and Adminiſtrators, or to him and bis Ans, or to bim, without any an 
27 more Words 3 or if a Man that is poſſeſſed of a Term grants his Leaſe to another, and does 
k not ſay for what "EINE | ; 1 theſe err the whole Term is granted, although no Livery of * 
Seifin de made ch 
= And in the firſt Caſe, 5 ee af Seifin hs winde. then it ſeems there poſſes an Eſtate for for 
8 the Life of the Grantee; and therefore this is a Forfeiture of the Eſtate of the Leſſee for on 
5 Tears, whereof he in the Reverſion may take Advantage preſently. Sbep. Touch. 110. 55 
And if a | eſſee for Years of Land grants a Rent out of the Land generally, without any in 
; _ Limiration, this ſhall be conſtrued to enure for a Grant of the Rent-ſo 11 as the Eſtate of ha 
the Grantor continues. = 
Baut if he grants a Rent by. . Words for the Life of the Grantee, by this the _ ef 
hall have it for all the Term, if he lives fo long. bid. To 

If one grants Lands to F. 8. To have and to hold 7 bim en reſerving the firſt ſeven 
Years @ Roſe 3 and if be till bold the Land over, that the” ſball pay a R nt in Money, and no the 
_ Livery of Seiſin is made; by this it ſeems to be a Leaſe for ſeven Years until the Condition H 
deere h anck then it is a Leaſe for no wager Time; and fo ene it will be if Livery = 
| of Sviſin be made. Co. Tit di. ba 
If one grants a Rent of 51. per Ann. unto Fo 8. To "Pn, 3 to hold to 5 _ until be or 
| ſhall receive 20 J. in this Caſe he ſhall have a Leaſe for four Years of this Rent. Co. L. 42. ta 

Plow. 253. 
5 If one makes a La fi Life, ad 6 that if the Leſee within one Year 5 not 208. By 
. that be ſball baue but a Term for tio Trars; by chis, if he doth not pay the Money, he hath Ei 
tees | oy a Leaſe for two Tears, Alibough Livery" of Seilin be made upon it. Co. Lit. 218. 

1 1 It one makes a Leaſe to J. 8. To have and to hold 4 bim, -bis Executors, &c. fer len Bt 
PN, J. D. Fbould tive ſo long, and J. D. is dead at the Time ee e is made: In | Loi 
_—  . this Cale J. S. hathan en Leaſe. for ten n. 9 Co. 60, 63. | | ke 
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| -Oh. 5. 73.  Habenduin, 
—— mRet to J. S. Nr 4 to hold. to tim, bis een Pry for this 
fave gr from three 22 to three Years during the Life of J. S. or from three Years 10 
tree Yrs during tht fe of the Le, by dis J. 8: has a Leaſe for fix Years, and no 
| nione #1051157: 1 
| And if one n 8. To 1 Years, we" after-the' End of thoſe rer : 
| r Farr ani ti %. te it oy th 7/8 has a Leaks for nine 
Tears, and no more. TY 
And yet if in theſe and ſuch like Caſes where a Leaſe i is ks feb ma e to ſo many 
for the Life of any Perſon, and Livery of Seiſin is made upon this Deed ſecundum formam e 
this may be an Eſtate for Life. Plow. 273. Co. Lit. 48. Deer n 
"If Lan $ be granted, To have and to hold from our Lad by 1 A pro termino unius anni, & 
fic de anno in unum annum quamdin ambabus partibus platuerit; by this the Grantee hath a Leaſe 
for three Years only in certain, and afterwards a Leaſe at Will. 
And if Lands be granted, To have and to hold from the Nativity of Chrift next, pro ter- 
mino unius anni, & , in fine dict unius anni ambæ partes placerent, eadem pra ſens demiſſio- 
fret renovate, tune babind" premiſſa to the Leſſee, Sc. ab & poſt diftum feſtum Nativitalis 
Domini ufque terminum trim unnor um extunc prox” ſequent ; by this the Granree has a Leaſe in 
certain but for one Year only, and if the Tire agree again, Laut for" three Fears, 14 H. 
9. 10. 6 Co. 35. 10 Co. 106. 
If one makes a Leaſe to J. 5. To hw. and to hold 7o him for Fears, and ſay not how 
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If one grants Land Sidding for Rent Money, Corn, 4 Horſe, Spurs, ſe, 0 or 4 ſuch 
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I two Joind & n the Sn of their Land Deed indented, and the Rent is f. = 7 
 ſerved1o one of — this is a good Reſervation, and to him alone. 1 
Baut if the Leaſe be made by Word or by Deed-Foll, the Rent ſhall go to them both. C 

U 214, 143. Dyer 222. ; | 
And, if a Man poſſeſſed of a Term join bis Wife with him, and they both aſſign over thti = 

Term by Indenture, rendering a Rent to them two and the Survivor of them, and ſhe does = 

not ſeal the Deed ; in this Caſe the Reſervation as to the Wife is void. —_ 7 
- And if the Reſervation be of the Rent to a Stranger that is no Party to the Deed, and to = 
| high only, this Reſervation is void. | 

And therefore if the Father and his Son and Heir-Apparent by Indenture leaſe his Land 
for Years, to begin after the Father's Death, rendering Rent to the Son, it is void. a 
8 Car. Bland's 997 wa; £4, 172, 174 Oats and Firth... _ © 

A Rent may be reſerv upon an Indenture of Bargain and Sale 3 EN to the 
Statute of Lands in Fee; 50 though an Uſe, had only paſſed at the Common Law, yet on 
b the Statute of Uſes, the Uſe and Poſſe ſſion pas together. Co. Lit. 144. (av. Eliz. 595 


2 Roll. 8. I Vn. 110. 
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e 46 „ 
R Reddendum moſt commonly and properly ſucceeds the Trnendum, or Limitation 
of Eſtates but it is as good in Law if it placed in any other Part of the Deed. 
A Reddendum muſt be by apt Words, in this or the like Form: — FR. | 
- Pielding and paying zberefore yearly (if it be a goon: bay ſay) for ever bereafter, (if 
an Eſtate-tail, ſay) during the ſaid Eſtate hereby granted and made, 10 the ſaid C. D. (it he has 


2 the Fee-ſimple) and his Heirs and Aſſigns, (or it he has but a Leaſe for Years) bis Executors, 


Adminiſtrators and Aſſigns, the yearly Rent of —— of lawful Britiſh» Money, at and upon the =—— 
of —— and the —— Day of —— by even and equal Portions. For more Examples, ſee 
the ſecond Volume. DER [a Bos 1 | SET Ro: F 22 
The Reddendum may be made by other Words, as reſerving, rendering, paying, or others of 
the like Signification ; but the Words of the above Example are moſt commonly uſed, i 
By apt Words, an apt Rent out of Manors and ſuch like memorable Things, or divers 
Rents may be reſerved upon one Grant; as if one grants the Manors of A. B. and C. render: 
ing for 4. 20s. B. 20s. and C. 205. thele are gooc Rents, and ſeveral. . 
So if one grants the Manors of A. B. and C. ee 37. viz. for A. 205. for B. 205. 
and for C. 205; this is a good Reſervation, but in this Cale the Rent is intire. 


. . Alſo one may reſerve one Rent one Year and another Rent another Year, as 105; one 


Year and 205 another Lear; or one may reſerve a Rent to be paid every ſecond or third 
Year, and no Rent the other Years; or one may reſerve one Kind of Rent one Year and 
another Kind of Rent another Tear; and theſe Reſervations are good. Dyer 308. 5 Co. 55. 
Co. Lit. 475 164, 213. TY . 55 N ü 3 a 


accordingly it muſt be paid. 


wo” 


nn 200, chin ſhall be paid during the Term. 27 l. l. 9. 


And if a Leaſe. be made for Years, rendering. in every, Middle of the Year guolibet medio 


G) How the Reſervation ſhall be conſtrued. * 1 
5 e K ATR eG os ere hs WO. OR : 


* 


| ' againſt the Feoffor, Grantor, Leſſor, 


and yet ſo as the Rent be paid during the 
Time. R 5 „ 


If the Reſervation be only to the Feoffor, Grantor, &c. and the Deed a> not ſay alſo, to bis 


Heirs, Executors, Sc. this Reſervation ſhall continue only for the Life-time. of the Grantor, 
and ſhall determine with his Death. : _-[{ - 8 N * 


CEE SI ß ( ar MOBS 3k þ.947 
And fo alſo it is where the Reſervation is to the Feoffor or his Heirs in the Disjunctive; for 
in this Caſe the Rent ſhall continue only during the Life of the Grant. wee 

And yet if one makes a Leaſe for Years, rendering yearly during the ſaid Term to the 


Leſſor, or his Heirs or Executors; this is a good Reſervation during all the Term, by Rea- 


ſon of theſe Words, during the Term. 


So if the Feoffor or Leſſor be ſeiſed in Fee, and makes a Feoffment in F ee, or Leaſe for 
Life or Years, rendering Rent to the Feoffor or Leſſor, or his Executors or Aſſigns; in this 


Caſe the Rent ſhall continue only for the Life of the Leſſor. 


But if the Reſervation be to the Feoffor or Leſſor, or his Heirs and Aſſigns, IT 38 Ne 
pulative, or in the Disjunctive, to him or his Heirs, or to him and his Succeſſors (if it be 


the Leaſe of a Corporation) during the Term, then all the Aſſignees of the Reverſion ſhall 
enjoy it. e v OG CS RI SIR v4 
And if the Reſervation be thus, Yrelding and paying ſo much Rent (without any more Words) 
this ſhall be taken for all the Time of the Eſtate, and ſhall go to him in Reverſion accord- 
ingly, Shep. Touch 114, 115. EA os VVV PRES 
If one by Deed indented grants Lands to A. To have and to hold to him for Life. the 
Remainder to B. and the Heirs of his Body, and for Default of ſuch Iſſue, to remain to D. 


in Tail, or for Life, yielding therefore yearly, Sc. in this Caſe the Reſervation ſhall extend 
to all the Eſtates. 10 Co. 107. | | | | 


I 
* 
* 


If a Leaſe be made the tenth Day 


mas; in this Caſe, although our Lady-day be firſt named, yet the firſt Payment ſhall be 
Michaelmas next after the making of the Deed. _ FE A | at 


If the Reſervation be at Michaelmas, or within twenty Days after; in this Caſe 8 
Day ſhall be taken excluſive, rats pd "Vi N57 wentieth 


FFC 


"If the Reſeryation be thus: Yielding and paying 20 5. during the ſaid Term, omitting. 
the Word (yearly), this ſhall be taken to be not once only, but yearly during the Term; and 


HIS is always taken moſt in pe” ou? of of the Feoffee, Grantee, Leſſee, Sc. and 
c. 


of Auguſt, rendering Rent at our Lach- day and Michael. 


But 


2 
* 


. 


. 


1 


* 
9 


Nomine 


le 


"a if the Rent be to be We at Michaelmas, or by the Space of twenty Days after in mis 


1 5 tee ber Day hall be taken inc 


Addition, Et , in fine difti anni ambæ partes agr 


R of Payment, in whic A 
that 2 ep Sir 


e 


talen and found, 10 lead, drive and carry away, and the- ſame to impound, 


| of any Covenant on Covenants ſo broken, and for any Damages by him or them ſuſtained by Reaſn 
of SO © See more Forms ſuitable to different ne Purpk es in the ſecond Volume. 0 | 


a Leaſe be made in December Ley Marie of Chriſt next for one Year, with this 
or? pp eadem dimiſſio foret renovata, tune 
ab. & peſt dium feſtum tune proxim f. 


habend' & tenend mie del J. H. (the Lale) 


I ono makes a Leaſe of Land for Years, if ohe Laſhes ive ſo long, and after the Leſſor 
by his Decd indented doth grant the Land to another, To have and to hold the Reverſion 
to the Grantee for his Life, cum A mortem, Ec. aut. aliter acciderit vacare, Reddend ind 
annum ta the Grantor and bis Peg Hg Ty acciderit, 9.8. 4 d. per Any, in 
this Caſe this Reſervation of Rent ſhall ore the Reverfion 3 
10 Go. 10% 18. 

If Rent be RE to be l at ee and it is not ſaid by equal Portions, yet 
halt be © e. WE IO OG © Y 4: voy 240 


Wy." Clauſe 27 Dj reſt and Nomine Pœne. 


888 e Diſtreſa is added in this Manner: And ie is . FO 


Parties to theſe Preſents, T. bat if it bappen the faid yearly Rent of ——— or any Part 
reof,, ſhall be bebind and n * of twenty-one Days noxt after ait ber « n 
aid as aforeſaid, being 4 emanded ; 

to —4 for abs ſaid A. B. bis Hein 

inta the ſaid demiſed Premiſſes, ys / mY Part thereof, to enter, and: tbere to di. 
r the ſajd Rent, ſo 
Day the Rent is in Arrear, in this Manner: 4s alſo for twelve Pence. of lawful, &. 


and A 


to be forfeited Nomine for. every Day wherein, the ſaid Rent fo in Arrear Hall be behind _ 


s fo then and ther: 
ain and keep, untit 


and the Arrears ey; (and Sums 10 be forfeited Nomine pœnr) 


and unpaid n and the Piſtreſi and Diftr 


the ſaid eee of 
be fully paid and ; 


00 Clauſe of Entry on Non-payent, Ke. 


N 5 ade hs a Clauſe of Entry on Non-p 
like Form: gud. ic ſhell bappen 


4 C. D. his 2 &c. ſhall break any Covenant or e contained in theſe Preſent, 
es on the Part and Bebalf ef 30 7 7% C. D. is to be performed, aid and kept, that then and 


fo often it ſhall and may be lgwſul to and for the ſaid A. B. his Heirs and Afigns, to enter into 
all and fingular the ſaid Manors, Meſſuages and Premiſſes, and 2 2 to occupy and enjq, 
detain and keep, until the ſaid C. P. his Executors, &c. the ſaid yearly Rents, with the 4r- 
rearages thereof, and every Part thereof, ſhall and will well and truly pay and content to the ſaid 


A. B. bis Heirs _— Art; and alſo until the ſaid C. D. bis Heirs, &c. ſhall have made a ria- 


" Amends to the ſajd A. B. bis Heirs and Aſſigns, of and for the Breach 


$E 2 K. VI. 
| Of the Condition. 


7 


| (4 ) eau „e nd. Jew: it differs from a Li mitation. See Ath. 2 3 55 | 


374. 384. 


Condition i is a Reſtraint to an 4 or Thin "x, rendering it uncertain. 
A Condition in a Deed or Will is a 


quent” uſque Rem tuin aunorum,  Reddenda inde anvuatim durante dicto termino di W. 5. G. 
in this Caſe the Reſervation ſhall relate to both the Terms, and the Rent ſhall be paid de ff 
Bo ee Shep, Toxeh. 114. 


n in Foſſeſtan 


being bebind and unpaid (And ſometimes is added a Penalty for 


tied. 
This Clauſe ſometimes may be, that the Grantor may diſtrain nd {ell the Goods to pay le 
E. ug ine viel ff - Parity of Br i the jcond la. | 


ment of Rent, Ge. in this or hi 
the ſaid C. D. his Heirs and Aſigns, ſhall at oy 
int bereafter- make 1 # of Tomes o of the 72 yearly Rent of —— on- either of the ſail 
Dor whereon, the ſame be op as aforeſaid, the ſame baving been duly demanded, or 


i auſe reſtraining, ſtaying or pending ſome 
AZ or SON. whereby i it is rendered incertain. 1 _ 


©, Q. ty 


* 


ſometimes neither to make nor deſtroy, but $a be to * ies; as where 


Ch. 5. 8.6. „ | Condition. 25560 


fine it thus Tri is Molus an n E 8 Ae bw him chat hay = "MH Intereſt 
or „ mo ri has Sc. whereby an Eſtate, Ec. n cither be created, defeated or en- 


rtain Event. 
1 — tn which 18 the Bounds or Compaſs of. an Eſtate, or me Lame 
wy long an 1 t 1 continue. N 


22 na 


(8) 3 Kind: 10 Conditions. See 2 Bur. Rep. 900. abe, Rep: 620. 


4H ER E are divers Kinds of 8 ſome are in Deed or Ex epreſs, 7 . the Expreſs, 
Condition is expreſſed by the Party in legal Terms, and by expreſs Words in Writing, 

or F without Writing; annexed to the Eſtate; as if I enfeoff a Man of Land, rendering Rent at 

a Day, on Condition that if it be not paid it ſhall be lawful for me to re- enter. 

And ſome are in Law or implied, i. e. when the Condition 15 Facite created by the Law vibe, 


vithout any Words uſed by the Party. 


The Conditions in Law or implied are either * FO Rn Law or r by Statute Law. TY 

The firſt Sort are ſome of them founded on Skill, as where an Office is granted there is a 
Condition tacitè implied, that if the Grantee doth not execute it faithfully according to the 
1 the Grantor may put him out. 

And ſome are without Skill, as where an Eſtate is made os 1 or Years of Land, hes 
is this Condition implied, that if the Leſſee commits Waſte, be ſhall forfeit the Place waſted ; 
'or if the Leſſee makes a 8 of the Land, be ſhall farfeit my Eſtate, and the Leſſor ſhall 
ener. 

And where an Eſtate i is made in Fee of Land, this Condition, i Is, implied, that the Feoffee 
_ tall not alien it in Mortmain.  _ - 
Ang theſe Conditions do ſometimes. give a | Recovery. and no N as in the Caſe of Waſte. 
22 ſometimes they give an Entry and no NOONE" as in the 0 of Alienation in Mort- 


— the Caſe of PI I alſo there i is a Condison 3 in 33 ; 

Conditions are ſome of them precedent or executed, i. e. when the Condition 1 be fulflled 8 
before the Eſtate can take Effect; as where an Agreement is made between me and J. S. that 
if he pays to me 10 J. at Michaelmas, he ſhall have ſuch a Piece of Ground of mine for ten 
Years; or I make a Leaſe of Land to J. S. for ten Years, provided that if he pays me 10/7. 

- at MichazImas he ſhall have the Land to him and his n 3 iy theſe Caſes by the Performance 
of the Condition the Eſtate is acquired. 

And ſome Conditions are ſub/equent: and executary, 1. 2. when the Eſtate i is A but hs Subſ bent. 5 
Continuance thereof depends upon the Breach or Performance thereof of the Condition; as Atk. Rep. 
where a Leaſe is made for Years, on Condition that the Leſſee ſhall pay 107. to the Leffor at 8, 587. 
Michael mas, or elſe his Leaſe ſhall be void; z in this Caſe oF the Pertor mance of the Rn ; 
the Eſtate is held and kept. . 

Theſe Conditions are alſo ſome of 4 in 85 e i. e. do conſiſt of doing; 5 as pro- Affirmative, 
viding that the Leſſee ſhall pay the Rent, or pay 101. 10 the Leſſer, &c. 


And ſome are in the , i. e. conſiſt of not doing 5 48 e that the "Teſſt fall Negative. 


not alien, &c. 


And ſome of them are in the Afermativ ve, which imply. 2 Negative; as provided that if. the 
Rent be unpaid, that the Leſſer ſhall re-enter, which im plieth a ee viz, not 
Conditions alſo are ſome of them collateral, i. e. when the Act to be done is a collateral c Collateral, 

Act; as that the Party ſhall pay 101. go 10 Rome, or the like. 
And ſome are inberent, i. e. ſuch as are annexed to the Rent reſerved out of the Land Inherent. 
whereof the Eſtate is made. 


And ſome of them are . refriiive, an contain a Reſtraint © as that the Lefſc Hall not Reſtridire. 
alien or do waſte, or the like. 


And ſome are compulſo a3 that the e ſhall : th Is 
Leaſe ſhall be void. 0 2 fo 29 o the der 101 ſuch 4 vo. or bis Compullory. | 


And ſome of them are fingle, i. e. to do one Thing onl ; and. vs. Copulative, 4. e. to do Single. 
divers Things; and ſome Digjundtive, i. e. when one Thing of divers is required to be Copulative; 
done. Disjunctive. 


And ſome Conditions make the Eſtate whereunto, they are annexed voideble only by ene Voidable. 


or Claim. 


And ſome of them make the Eſtate void ipſo fatto without 1 or Claim. | 
And ſometimes they tend to deſtrey Eftates, ſometimes to wake or to 


Vol, I, © 


WWW eee „„ 03 9.0 
== | . Rent on a Day, on n Condition if i it be not © paid, chat the Leſlbr ſhall enter on 
_ . "Land and keep ie cin the Rent be paid. . 


And by theſe 8 er g may. be lawfully made. Li. $327. Co. Lit. 201, 
G. 


1 . (©) The Nature 5 4 Condition ex ade and of a Limitation. See Bur. * 434. 
q —— | ee 5 5 and 2 Bur. 9 951, 952. Atk. Rep. 45» 59. 89 to 92. oe 


\HE 8 9 an expreſs 8 sene to an Eſtate in general is this ; ; that it 
cannot be made by nor reſerved. to a Stranger, bur it muſt be made. by ns reſerved to 

115 thar makes the Eſtate. 
And it cannot be granted over to another except it be to and with the Land or Thing unto 
which it is annexed and incident. And ſo it is not grantable in all Caſes, for the Eſtates of 
both the Parties are ſo ſuſpended by the Condition, that neither of them alotie can well make 
any Eſtate or Charge of or upon the Land; for the Party that parts with the Eſtate, and ha 
| nothing but a Poſſibility to have the i Tt again upon the Performance or Breach of the 
LES — Condition, cannot grant or charge the Tha at all. 

: And if he that has the Eſtate grants or charges it, it will be ſabjeR to the Condition ſtill; 
for the Condition always attends and waits upon the Eſtate or Thing whereunto it is annexed; 
To chat although the fame paſſes through the Hands of an hundred Men, yer is it ſubje&t 0 
» the Condition ſtill, and notwithſtanding ſome of them be Perſons privileged in divers Caſs, 
- as the King, Infants and Women Covert, yet they alſo are bound by*the Condition. t 
And a Man that comes to the Thing by Wrong, as a Diſſeiſor of Land whereof there i; 
an Eftate upon Condition in Being, ſhall hold the fime ſubject to the Condition alſo. I 
. nd when the Condition is broken or performed, Sc. the whole Eſtate ſhall be defeated. 
So that if there be a Leaſe for Life made by Deed and not by Will, the Remainder or 
in Fee, on Condition that che Leſſee for Life hall pay 101. to the Leſfor; if the Leſſee pay 
not this 101. the Eſtate in Remainder is avoided alſo. Et fic e comverſo, unleſs by ſpecil 
- _ Limitation it be otherwiſe provided; as if A. grants by Indenture Land to B. for Life, the 
-* © "Remainder to C. in Fee, rendering Rent to A. and his Heirs ; 'with Condirion that if the Ren 
be behind, to re-enter and retain the I and during the Life of B. and no more; and A. enten 
2 Lg Life-rime af B. for Nonpayment, b not deſtroy the Remainder, Seh. 
; : —_ | 
FD And if Tenant Gr Lie und he in Remainder join in a Feoffment, en dien chat if, Gt. 
; 55 that then the Tenant for Life ſhall re- enter; this is good without defeating the entire Eftar, 
F for regularly a Condition cannot avoid a Part of an Eſtate only, and leave another Part en- 
| Bre; neither can the Eſtate be void as to one Perſon and good as to another, (except it bein 
the Caſe of a Condition annexed to an Eſtate limited by Way" of Vie, as in Frances's Cate, 

8 Cu. 90.) Sbep. Touch. 120, 17. 

WE And yet if 4. makes a Gift in Tail to B 5 i to B. in Fee, upon Condition 
—_ - - do alien, and B. aliens; this doth defeat the Eſtate-tail only, and not the Remainder. 

We. 02.5574 Alſo the whole Eſtate of the Whole and not of ſome Part only ſhall be avoided, except by 
. e Agreement the Condition be _— reſtrained to ſome Part, and the Re- entry given in 
_ | that Part only; as where a Feo t is made of two Acres of Land, on Condition that if 
_ . ſuch a Thing. happens, the Feoffor ſhall enter into one of them. 


— 


—_ | en he that has * * re · enters by Force of ſuch Condition, he mall avoid 
—_  - rn all Charges 0 aer e 3 the Land after the Condition made; for he that 
—_— ___.._._ enters into Lands by Force of fuch a Condition, muſt have it again in the fame Plight as it 
=_ - was when he parted With it. 


And a Condition for the moſt Part will not Jetermine the Eſtate without Entry or Claim. 
80 that howſoever a Limiration hath much Affinity and Agreement with a Condition, and 


A ore ſorretimes it is called a Condition in Law, both of them do determine an Eſtate in 
V 9 before, and a Limitation cannot make an Eſtate to be void as to one Perſon and good | 
—_ n 5 as if a Gift be made in Tail to one and his Heirs Male until he does ſuch a 
V Thi -and then bis Eſtate to ceaſe and g0 to another; yet herein they differ. | 
3 F ce Fg, R 7 may take 8 0 of an Eflate determined by Limitation, but le 
| e . 
- __ """Setndy, A Limitation" always deterniines the "Eitat nm but a Con- 
ditiou does not. e 121. W ROD | 
* + 


be be £2; and en Bier be 2 
( Wh pt fits | ſuch a Condition. „ (ot 158 


(EN ANTS cs Curteſy, in Tai, after Foſſibility of Iſſue extlnct, in Dower, for 
1 Life, Years, by Statute or Elegit, Gardian, &c. do hold their Eftates, ſubject to a Con- 
aftion in Law; ſo that if any of them aliens his Land in Fee, or claims a greater Eſtate in a 
Court of R Record than his on, he forfeits his Eſtate, and he in Remainder or Reverſion may 
enter; and if ſuch a Tenant does Waſte, he in Reverſion ſhall recover the Place waſted. 

The Tenant in F ee · ſimple holds his Eſtate ſubject to a Condition in Law; fo that if he 
aliens his Land in Mottmain he forfeits it, and — Lord may enter upon him. 


So alſo. he that takes Land in Exchange holds it under a Condition in Law ; ſo that if he 
Aliens his Land in Mortmain he forfeits it, and the Lord may enter upon mm. 
So alſo he that takes Land in Exchange holds it under a Condition in Law, viz. that if the 
Land be given in Exchange f for that Land he recovered from him that has it, that he ſhall 
enter upon his on Land 
Alſo every Officer that acts in che Adminiſtration of Juſtice, all Keepers of: Parks, Stew 
ards, Beadles, Bailiffs, and ſuch like, hold their Offices under a Condition in Law ; fo that 
if they do not duly execute it, and do all that thereto'appettains, chey may forfeit them, and 


the Grantor: may put them out. Wow quis OY eo 3 9 To. Lit. 2 233» 
236 1 Co. 4. ; 


* 
5 TI 7 9 f 7 ? - ? * E ns, WW. e 2 cM , * * E 9 : a6"; 6th * 7 N. 8 0 
£3 5 | . KN | | J FB. 


® Un nila As a cue. may te EP 


is. 1 


Fenarit.cantiot attorn to hs Gram of 4 Saler upon 9 Segen, be⸗ 


cauſe it is hut a Conſent/ no Intereſt paſſes from bim; uon a Condition 19221 
8. Lit. 274, 300. 5. Vide 15 E. 3. . 256 24410 NOW; 


So Executors cannot agree upon Condition to 4 Legacy. 4 Co. 28. 3. 


But a/Patron, in geſpect of fis Laseret, may aſſent u Sake cvs the Glebe of 
the Parka. i Lf, goo. 5. 92 17 mT 


A Licence'to alien cannot be upon 4 Condition ſubſeq lest; fa 24546 ACSI ition prece- 
rr becauſe in ſuch Cnaſe it is no Licence till the ee performed P, 


A Difſſeiſer may relraſe his Right to dhe Diſfeilor pon Codditon.. . 175 Hs. Kell 
: 38, 8. 89.4. * 15 


But a Condition bannat be releaſed upon a Condition Co. Lit. 2 hs 205. 4 
An expreſs Manumiſſion of- a Villain cannot be ine Condition, 


_ 
+ 


4. Et; 


127170 


; 


rer and over free: 
. Co. Lit. 2944 5. ti 1 i ts es BOT & wy; 4 
Letters Patent of Devizacion of. an Aliep, may be-upon Condition Sreceden 
% to. 10 Ang) IRETTIC 10) CLIT 


But a Naturalization by Parliament cannot be upon Condition, Fork 
: neſs, Purity andIndelibility;:of natural Allegiance.” Co. Lis. 129. 


& Parſon cannot reſign upon Condition, becauſe it is upon 75 ud # 8 to ine no 
Condition can be annexed, any more than an Ordinary can e or 2 . be con- 
feſſed upon CO. - JO. 12, 
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). Where the altes oel, of the Gr Grant ; will nuke e Condit Nn. 


1 one grants an Annuity pro Acra T ere, the Word pro ſhews the Cauſe of the Grant, and - 
amounts to a Condition 3 for x the Acre be evicted by an Fee Title, the Annuity ſhall 
ceaſe. Co. Tit. 204. 5. 


So if an Annuity i 


is granted pro decimis, &c. and dhe Grantee s rbed the 5 
Tithes, the Annuity ceaſes. Co. Lit. 254. E unjuſtly fifty of, | 


But if one makes a 'Feoffment, Leaſe for Life, Ge: 8 Cale impenſo, Sc. or pro * 
— though he denies Counſel, or the Acre yet he ſhall not re enter; 
or ſtate 


being n it oy not be, avoided wichen "legit Words of Condition, | 
005. Lit: 204.4. e | 
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* ARion t to defear a Freehold, the Deed wherein che Condition is contained mult be 
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may be mute uf cen endo het Things cui mey W 
% ˙. 1 PIT 


Li n iat beg u Nan hach &: Thin ke may Condition” with it as he w 
. in a Deed thereſpte may e N o Things inheritable to —— an | 
U tels Real or. Perſonal ! Berk. $ 707 nt en e a: 
3 for. Example If Ia, Froffment in Fee, Gift in Tail or Fey * 14. be mas of 
4 ds or Tenements, or a Grant be of Rent, Common, or che le, in rp Fee. tal 
or for. . theſe Things may be done upon Condition. : 
| So. a Leaſe for, Years/of . Land, or a Grant of Rent) fc. for Years, may be made upon 
e een n ee ee eee 
And a I 25 y be made foe from. Tea an Candition ion that if the. Leſſee pay to the Leſ. 
der iin Hh firſt xwo wanted Works. that then be ſhall have the Fee, /otherviſe but for 
257 . Job oat tugnrdonet ir gnnvt 
o 4 Guardian i in Chivalry may grant the Wardfhip « of the: ar. and Land or either 4 ] 
them, on Condition. * 4H 4th 5 F : | R 
A tatute hant. Staple or Elegit, may grant W Eſtates pon Condit : 
10 his Tenant on Condition. 1 Hud t | b 3 P 
| Eſtate to his Leſſor, or to him in Reverſon, upon by 4 
Cargo bem may make Letters Patent of Denization to an Alien, of a Chanr of Parka e 
a Man for his Life, upon Condition. r 
Alſo Releaſes ant .cnay be mg upon Condition. e 
And a Submiſſion to an Award may mo 4 Condition. 3 1 
But aan an to 3 Benefice, org uction, may not on a e 
I * rnment, or an xpreſs Mannmiſſiom of opt oper Wann Condiicn "a = 
| ſequent, as it may be on a Condition precedent: \. - o Of +a 
And ſome hold that a Condition cane be releaſed up Condition. it 
* n Difference berween this 11 
eo Snare” i % 000-040. 
on Condition, a e held in Shire Caſe, 39 Elz. 
2 or Sale,of 4: Chaz tel Perſonal,» as an Ox, or the like, may — upon Condition 
55. hn Her OT er Os then that B. ſhall pay 50. at the Dar 


age a Phyſician, chat if he cures ſuch! a: Dilea he ſhall have 0 much; and 

this Caſe he-cannar; have the Money until he has done the Cure. 

As wl EIT a Man _ when he has built fuch a Houſe 3 in this Caſe he cn ; „ 
Money ben Hou be muy n. 97 ts ie nei inn io 164025 W 

kb | Sc ts, Delivery ha er Deeds, and divers other Things, a | 
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an Exe aſſent to a Legaey upon 4 Condition, the Aﬀent is is good, but de 
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HA Condition vol Sbep. Teuch, 119. tins act etzt . = 

"AF of rm Acres; upon UK info mock no may re-enter but inore X 
' is good. Roll. Abr. 412. 5 Vin. 67. l a0 ,00 ew e 

3 Tench may be granted by the Clergy to og on Condition. "hid, | f 

der ſurrenders e eee his n 


7443. . 67. AV" 
5 Vin. 67. 
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U Clit od may be i crea ted and annexed. 

C watts Fong 1 wok I 8 l n by Deed in 
Writing ; jet it ſeems ſuch Conditions may be made and, annexed to any Eſtate of a 
Ip. Ing grantable without, Deed de — at all; however in ſome Cales it cannot 
be well pleaded· nor uſed without a "Deed, for for. it 1s a Rul:, that if a Condition be pleaded 


 ſhewed. 
But of Chattels Real; as ei 5 Years, and the like, or Grants of Chattels Perſona, a 
Man may plead that ſuch Leaſes 1 Grants were made * Condition without ſhewing 
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« b 5 . 
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ch. „ - Condition. 


Mt. 


265 


7 & Caſe fo of a Condition to avoid a Freehold, it may be given in Evidence 
3 And i the Gre. may find the Matter at large as it is, and ſo the Party may have Advan- 
tage of the Condition without ſhewing any Deed of it. 

Alſo the Pleading of a Feoffment in Fee, on Condition without Deed and Re-entry, is 
d if the Party confeſſes the Condition. Shep. Touch. 119, 120. 

A Releaſe of all one's Right may be upon Condition. 17 E. 3. 2. 5. Co. Lit. 274. b. 30. 6. 
Ix a Copy holder ſurrenders to the Lord to make his Will, FOR 9 to pay 1 151. this 
5s a good Condition. M. 2 Fac. C. B. Garden's Caſe. 

A Leſſee may ſurrender upon Condition. 14 Ed. 4. * 4 Co. 8 2. Br. con iin 156, 

A Confirmation may be upon Condition. 5 Co. 81. 

A Deviſe of Lands deviſeable, was good at the Common Law upon Condition. Roll. Abr. 

2. Vin. 68. 

* Les of an Uſe at 3 Law was good upon Cone, Bid. 5 Vin. 65. 
A Deviſe within the Stat. 32 C 34 H. 8. may be upon Condition, becauſe that Statute gives 
Liberty to deviſe at Pleaſure. Did. 5 Vin. 68. 

A Man cannot releaſe a Perſonal Thing, as an Obligation upon a Condition ſubſequent ; 
but the Condition will be void, becauſe a Perſonal Thing being once ſuſpended 1 Is perpertally 
extinguiſhed.” Thid, Vide Roll. Abr, 940. 11 Vin. 462. 

But a Man may releaſe a Perſonal Thing, as an Obligation, or ſuch like, upon a Condition 
precedent z for there the Action. is not ſuſpended till the Condition nr pet Koll. Abr. 

12. Vin. 6 
| 7 A AE ES on the Back of a Leaſe before the Execution, is good. Gro. Fac. 456; 

Sed vide'2 R-ll. Abr. 22. pl. 1. 13 Vin. 18. 
A Condition to perform a Matter of Fact, without ee is good. Roll. Ar. 413. 

Vin. 68. 

, As in an ITodencure, a Man may bind himſelf upon a Condition to perform all the Cove- 
nants between them made for the Permutation of a Benefice, of which there Is no Writing. 

Ibid. 5 Vin. 68. 

A Man may aver a Leaſe for Years to be upon .Condition, and plead the Condition without 
ſhewing the Deed thereof, becauſe it is but a Chattel. Bid. 

A Man may plead, that a Leaſe for Years of Land, or a Grant of a Ward, was made by 
Guardian in Chivalry upon Condition, &. without ſhewing any ODE. of the Condition, 
' becauſe it is but a Chattel Real. Lit. $ 365. _ 

Sao it is of Chattels Perſonal and Perſona Contradts... Lit. $ 365. 5 

But a Man by Plea ſhall not defeat a Freehold by Force of a Condition, without ſhening 
a Deed. Lit. $ 365. Co. Lit. 225. 

Otherwiſe if a 3 annexed to a | Freehold be found by a Jury. Ein $ 366. Co. 

Lit. 226. Kelw. 137. a. 

If a Condition has falſe Latin in it, yet if any Senſe. may be intended i in ic ic by the Words 
within the Condition, it ſhall be good. 20 H. 6.32. 
If one grants a Rent for Life, a Condition. cannot be annexed to it, unleſs i it be by Deed. 

33 Aff. 2. Br. Verdifs. 64. Fitz Verdif. 42. 

If A. agrees with B. to make a Feoffment to him upon Condit and after ns a Deed 
of Feoffinent without any Condition, and afterwards makes Livery ſecundum formam Chart 


according to the Agreement, but according to the Deed. Fitz. Aſiſe 311. 
But if A. agrees to enfeoff B. in Surety 'of the Payment of certain Money, and afterwards 


dition, inaſmuch as the Intent of the Parties was not Ke wg but continued at the Time of 
the Livery. Co. Lit. 222. 

If a Man makes a Deed of Feoffment to another, and in 95 Deed e is no Condition ; 
but when the Feoffor would make Livery of Seiſin to him by Force of the Deed, he ex- 
preſſing the Eſtate, makes Livery of Seiſin unto him upon Condition, the nt ls of like 
Force as if no ſuch Deed had been made. Lit. $ 359. Co. Lit. 222. B. 

A Condition cannot be reſerved without. Deed . a9 Roll. Abr. 414. 5 "7M ”"o 
If it be by Deed-Poll, and the Feoffor, Sc. gets it into his Cuſtody, he may plead the 
Condition againſt the Feoffee, Sc. Lit. g 375. Co. Lit. 231. 

A Corrody granted for Life, ſecundum quod prius per J. H. & alios uſitat” fuit; and avers 
the Uſe to have been, that every one who has it ſhall attend upon the Maſter four Times in 
the Year, otherwiſe ſhall forfeit it: This is a good Condition which refers to other Matters, 
though not ſhewed in certain that they were done. Bro, Condition 167. 

— an Annuity be granted pro confilio & auxilio babendis, and does not mention in what 
Matter it ſhall Be, yet it may be averred he was a Phyſician, or a Lawyer, and ĩt was granted 
for his Counſel and Aid therein. Bro. Annuity 7. Fiz. Annuity. 19. | 


without any Condition; this is abſolute without any Condition, for the Livery i is not made 


makes Livery to him and his Heirs generally, the Eſtate is held by ſome to be upon Con- 
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_ 1 certal pans Haga 19. 


5 e s | OY To what Things a Condition foul e 


'F MPT for Yer be made, rendering for the two firſt Years 100. wit office 301. yearly, 
provided that if the Rent of gol, or any Part thereof be behind, the Leſſor may enter 
_ it was faid, that; the 104. is bet ind the | effor may enter, for the 101. is Part of the Rent, 
for it is but one | cad. 4 L408 3... 
f a Man who has certain Walks in a Foreſt of I n gives one Walk called g. to 
J. C. in Tail, and dies, and his Heir recites the ſaid Grant and confirms it, and by the fame 
Deed grants. another Walk called S. in the ſame Foreſt to him and his Heirs, Proviſo that 
the aid J S. ſhall not cut any Trees in aliqua parte præmiſſorum in indentura prædict ſheci. 
I the Condition ſhall extend to the Walk called F. fo that if he cuts any of the 
| Trees in his Walk, the Grantor may enter for the Condition broke, into the Walk called 5 
_ | | for the Word Prem: iſſes comprehends as well that which 1 is confirmed, as that which i is granted. 
E . fs | HE. Roll. Abr. 422. 5 Vin, 126. | 
=_ | If. A. be in Execution at the Suit of B. and B. upon 1 Conſideration arms to J. 8 
3 1 * he will not diſcharge A. without his Conſent, and after A. and B. agree, that B. ſhi} 
= THREE make a Releaſe to him of the Execution, and deliver him; "i that J. al Enter into an 
MM | Obligation, with Condition to ſave B. harmleſs from all Suits, Se. that may ariſe upon te 
_ Releaſe of the ſaid A. being in Execution at the Enſealing thereof, at the Suit of the ſaid B. 
3 in ſuch a Sum, from all Perſons. which may any wa trouble the ſaid B. touching or con. 
=_ - - | the ſaid Releaſe, that then, Sr. and after all this is done accordingly, and 7, 5, 
brings an Action on the Caſe againſt B. upon his Promiſe, and recovers; A. ought to 
ſave him harmleſs, otherwiſe the Condition is broke; for this ariſes by Reaſon of the ſai 
7 and ſo within the Words, * the Promiſe made to J. 8. was the Cauſe of the 
; "413 makes a Gift in Tail to 4. the Weumiuder to A. and his Heirs, open Condition 
=—_— that he ſhall not alien: The Condition is good as to reſtrain any Diſcontinance of the Eltate. 
=. —-- . as to the Fee-fimple it is void and repugnant; and therefore ſome are of Opinion | 
I | that this is a Condition, and ſhall defeat the Alienation for the Eſtate-tail only, and EF if 
leaves the Fee-ſimple in the Alience. Co. Lit. 224. a. 3 1 
. 1 7 7 Words * 9 may extend to the particular Elie, or to the Remainder | 1 
y. Co. Lit. 230. 5. | | 
There are ſeveral Incidents to an Blaue al. not to be reftrained by Condition; the Inc.. F 2 


2 LY 
bay a8£_ 2 
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me Hu, To be diſpuniſhable of Waſte. _ W = : 
1 |  Secondy, That the Donee's Wife ſhall be endowed, * HEE. ene =_ 
3 Tura, That the Huſband after Iſſue ſhall be Tenant by Curteſp, : Fs STS) os 2 | 
_ "Fourthly, That the Tenant in Tail may ſuffer a Recovery. if TT 
FS. And therefore a Gift in Tail, with Condition to reſtrain any of theſe ns, is void. "of 
2 EE C. Lit. 224. 4. 6 Co. 41. "Cv. 14. 4. 85. 4. 86. 9 Co. 128. 10s. 3b. 19 Jones 58. | to 
1 . Cro. Jac. 697. 1 Vent. 1 luer Abr. 418. 5 Vim. 1 101. ET 
1 . e 68800 Incidents that a | Condition to create an Efe oughe fo ) bove. _ * 
=_ PE k are four Incidents that a Condition to create an Eſtate ought to have. 1 
3 ; Firſt, It he to have a particular Eſtate, as a Foundation whereupon the Increaſe of } TT 
3 greater Eſtate ſhall be built. —_—_ 
3 ... Secondly, That ſuch particular Eftate ſhall continue in the Leſſee or Grantee until the E : 
4 | . : 12 55 2. 255 1 This is mult t be at che Time when the Contingency happens, or elſe i it ſhall never _ :. 
A ular Eſtate and the Increaſe miſt take Effect by the fame Deed, or by 


A be Ba e at che ſame Time. 8 Co. 75.4, 
WE. 5 F 5 at 00 75 00 T 0. what Perſons 4 Gele may Fo aki 


je Ns cannot be reſerved but on the Part of the Feoffor, Donor or Leſſor D 6, 
8. b. pl,2. Lit. $ 347. Co. Lit. 214. | 
. wh 7 Tenant for Life and the Reverſioner join in a ed bet the Condition. may be reſerved 
—_ d the Leſſee only, and by his * he ſhall deveſt but his Eſtate, Roll. Abr. 497 
f . 5 8 * 8 3 Vin. we | | : ; | ; If 
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Eſtate ſhall be void as to an Aere only, this is a good Condition. 


A ® Feolfment be made to J. . aer chat * D. hay Hop to the Feoffor at Eaſter next 


Ch. 5: + 6 1 j aa, „ 
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If A. 3 B. ian Condition that if cho Hei of 4. pays to B. Sc. 20 J. then he and | 
his Heirs may re. enter; this is a good Condition, of which the Heir of A. may take Advan- 
tage, and yet A. himſclf never can Co, Lit. 214. b. 

If a Man gives Lands to his eldeſt Son in Tail, the Remainder to his ſecond Son in Tail, 
Ge. v pon Condition that if the eldeſt Son, or any of his Iſſue aliens, the Land ſhall re- 
main 0 the ſecond, Sc. the Conſequence of the Condition, that the Land ſhould remain 
to another, i is void, 9 with furl Alienation the Donor ng __ enter. Co. Lit. 


379: 5 


000 W 10 a Peter fo wah 4 | Condition 7+ met. ; ertainh. 4 Hand, the Low ball 


ay who tt all be, 


F a Man n Land to 4. upon Condition, the ger to 5. in Fail, ſaving! the 
Fee, and dies : The Condition here is, by Implication of the Law, reſerved to the Heir; 


| for by Intendment, he ſhall have the Condition who 1s prejudiced by the we ah who 18 the 


Heir. Dyer 3. Roll. Abr. 407. 
A Condition to make the Obligee a Leaſe for Life by ſuch a Day, or pay 100 J. che 
Obligee died before the Day, his Executor A have the 100k rns my bl. 2. 


1 of the Mamer, Frame and Order of making a " Condition. . 


10 every good Condition is edc an external Fe *orm, i. e. Words to declare an Intent 
in the Party to have the Eſtate conditional. : 

And an internal Form, i. e. ſuch Matter as whereof a Condition may be made. : 

As to Things executed, the Condition muſt be made and annexed to the Eſtate at the 


Time of the making of it; but as to Things executory, it may be afterwards made. 


And if the Condition be made in another Deed, and not the ſame Deed wheitin the 


Eſtate is made; if it be delivered at the ſame Time, it is as good as if it were PR. in 


the ſame Deed. 

And therefore if a Man pos 99 a F coffiment, Line or the like, by one Deed abſolute, 
and at the ſame Time makes another Deed of Defeaſance or Conditon, and n both 
together; this is a good Condition, and will make the Eſtate conditional. 

But if the Defeaſance be ſealed and delivered before or after the Deed, contra. _ 

And therefore if one makes an abſolute Feoffment in Fee, and before or after the 88 
or Delivery of that Deed the Feoffor declares himſelf by Deed; or the Feoffor and Feoffee 
agree by Deed that the Eſtate made before, or to 0 made after, ſhall be conditiogal, yet 
this is not conditional. 


And yet if an Annuity be ned abſolarely 15 one e Deed, a6 PR the Grantee orants ih 


the Grantor, that if the Grantor do ſuch a Thing the Annuity ſhall ceaſe; in this Caſe the 
Annuity 1s conditional. Co. Lit. 846. Perk. F$ 727. Co. 113. 2 Co. 9, - Plow: 113. 


A Condition may be annexed to an Eſtate by Way of Uſe; as if a: Feoffment be made to A. To what = 


to the Uſe of B. and his Heirs, on Condition 1 thall a to. the Toons 204. fi h a dered. 
Day; this is a good Condition. 7 g 10 


So if one covenants to ſtand ied of THe: to the UG of B. and his Heirs, on | Condition 


that if he pays him 107. the Uſe ſhall be void, or the like. 


Alſo a Condition may be annexed to an Eſtate created-b 7 by Will as if one deviſes Land to 
t 


F S. for Life, provided chat 95 Pay 10%. yearly to BL D. this is a good Condition. Co. 7118. 
Dyer 126, 348. 


A Rent or any ſuch Thing. may be 3 on | Condition Be if ſuch a Thing "© or be 5 


— done, the Rent ſhall ceaſe for a Time, and Firm. revive again; and this Condition is 


Bur i Cg of Land it is otherwite, for thai canner 1 nted after this Manner. 
Alſo a Condition to make an Eitate void for a Part Fig ag 18 not good. 


And therefore if a Feoffment be on Condition, chat ſuch a 3 4 Feoffor 


ſhall enter and have the Land for a Time, or the Eſtate be void for Part of the Time; 


or makes a Leaſe for ten Years, provided that n ſut a Contin tt be 
Years theſe Conditions are not plat e ch ee DA you for five 


And yertiif a F coffment be made of b Acres, provided mat . mch x Contingent the 
8 Co. 17. 4 Co. | 
121. Dyer. 6. 


A Condition chat a Stranger, or the Heir of the 1 wall d0 an Act, is 8 as if 
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5 10 U * if a TY be made on Condition, NEW if the 17 of the Feoffor Pays 205, tg 


e Feoffee, that the Feoffor and his Heirs ſhall re-enter. 
But a Condition to give a Stranger a Re- entry, is void. | ; 
And therefore” if an Eſtate be made u 1 Coniition Han upon weh a. Contingent. h 
ſhall enter, or the Eſtate ſhall ceaſe, and another ſhall have it; — this m 

be ſo drawn as it may be a Pe Condition to give him, his Heirs, Sc. who makes t th 
Eſtate an hag Boe cannot to give the Eſtate or the Entry to the Stranger 

So if a Feoffment be made on Ly that upon ſuch a Contingent the Feoffor and a 
Stranger ſhall enter; this is not 1 to give an Entry to the Stranger, but! it is good to give 


he Feoffor a Re- entry. 


And yet by Will a . may deviſe. a Term alter this Manner. | Co. Lit. 214, 379. 0, 
Dyer 8 8 

If a Man enfeoff another upon Condition that he an: his Heirs ſhall render to a Stranger 

and his Heirs a yearly Rent of 20 3. Sc. and if he fails of Payment thereof, that the Feoffyr 

ſhall re- enter ; although this is a Reſervation of Rent, it is merely void, che Condition 


5 that calls it a Rent is merely miſtaken ; yet the Condition is good, & ut res valeat the Work 


ſhall be taken contrary: to their proper Senſe. Co Lit. 213. 


If 1 enfeoff J. S. of Land, on Condition that if J. D. gives to him 10 J. or go to Rig 

vefore ſuch a Day, Sc. that then the F coffee ſhall pay . me 10 l. &c. this is a good Con. 
dition. Perk. 5 798. 
If a Feoffment be made db one and his'Heirs, on Clndicion: that if the Feoffec Pays to the 
Feoffor 10 l. he ſhall have the Fee of Land, this is not a good Condition; but if he ſay fu. 
ther, and if he fails to pay, that the Feoffor ſhall re-enter, this is good. Co. Lit. 207: 

If a Gift in Tail be made to a Man and the Heirs of his Body, and if he dies without 


- Heirs of his Body, that then the Donor and his Heirs ſhall re-enter ; this is a nar Condition 


The moſt apt Words wherewith'to make a Condition in a Deed are, 


8, for when the Indes fail, the Eſtate is dt an End. Co. Lit. 224. 


Conditions that are fo penned z as they are inſenſtble and altogether i Ig are void. 
And if one makes a Leaſe, on Condition that if the Rent be behind to reſtrain, and if 


0 58 be not ſufficient on the Ground to enter into the Premiſſes; this 1 is void for 


e and the, Eſtate is 2 8 E. 85 de Smilihus. 6 Co. 15 1. 


2 SOA PEPE 1 eo — 1 
: l S- "We « — 


8 


> 00 Ar what Time a | Condition may be created. 6 


Fa Dickie Es -to-the Diſſeiſor all his Right, and at a Day aher the Pikke 9 
| -Indenture: grants, that if he pays ſo much at a Day certain the Releaſe ſhall be vod; 
-this is a void Condition as to revive the Right of the Diſſeiſſee, for Inheritance executed | 
cannot be defeated by a ſubſequent Defeaſance. Br. Congitions 115. Co. Lit. 236. 
But à Releaſe; Feoffment, &c. where the Eſtate is executed, it is not to be defeated by 
Condition or'Defeafance, unleſs contained in the ſame Dreck or in another made at the ſame 
Time. Co. Lit. 236. l. 2 Sand. 48. 1 
And ſuch a Condition as before-mentioned may be Created at 3 fame Tine that the Re. 
8 it be by another Deed. Br. Condilions 1153. 2 Co. 74. 4. 
Rents, Rs 2 oy Sc. (being Inheritances executory) may 00 defeated by 
| i made at ä or ar EOF Tao: 1 . Lit. Wan 4. 


- 2 , 5 


1 2 JA 


3 * 00 K 


Deed without any | in it, is as hte as 2 Died wh a eee | 
And when it is in a Deed it has no proper Place aſſigned it, but it may be in an 
"Par 5 the Deed, yet for the Ld an it is P | next after the Habendum, or next after tic 
tion of the Rent. 1 
Neb 0 ſometimes annexed to and depe ; upon Eſtates, and tterkcies annexed to ad 
"evading upon. Recognizances, Statutes, Ob gations, 1 and other Things. Con- 

lo contained in Acts of Parliament and Records. 

Akte welt ape. Provided always, 


noltion; and yet other Words of like Senſe and Signification m 
Wt br If —_ 72 PA but then this muſt follow, 'That hs this Eſpalt, | 
(Ledi, Diths. or "the Uke) fall be void, and it Kall be lawful for the Jaid A. B. &c. 0 f.. 
enter, Se. e | 

Conditions es to Eſtates are eee ſo Roa) and tes amongf Covenant 
- ſonjerimes ſo ambiguouſly drawn, and at all Times have in their Drawing ſo much Aﬀiniy 
"yi Limitations, that it is hard to diſcern and diſtinguiſh them.” Ther i 


bets. — & 4 


wy 
EZ 
- 
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ng. 


mY for the yy Part Tn: > 5 EZ Wark 3 in their Po, 4 
begin there with ,and amongſt theſe Words thete are . three Words that are moſt proper, 
which i in and of their own Nature and Efficacy, without any. Addition of other Wotds of Re- 


entry in the Concluſion of the Condition, make the Eſtate conditional, as Proviſo, Ita gud, 
and Sub condition. 


And therefore if A. grants Lands to B. To have and tv hold to him 1 his Heits, Pro- 


vided that,” or So as, or "Under this Condition, That B. pays io A. 107. at Eaſter next; and is a 
good Condition, and the Eſtate is conditional without any more Words: 

But there are other Words, as $7, Si conbingat, and the like; as will make an Eſtate con- 
ditional alſo; but then they muſt have other Words joined to them, and added to them in 
the Cloſe of the Condition; as That then the Grantor ſhall re 1 8855 or That ben the Rate ſhall 
be void, ot the like. wt 

And therefore if A. grants Lands to B. To have and fo hold to him and his Heirs, and if, 
or Bat if it happens the ſaid B does not pay to A. 10 l. at Eaſter, without more Words, this is 
no good Condition; but if theſe or ſuch like Words be added, that tben it ſhall be lawful for 
A. to re-enter, then it will be a good Condition. 2 Co, 10. Co. Lit. 204. 27 H. 8. 16. 
Lit. $ '2328;-229,.230, 231. -.. .* 

But theſe Words, Proviſo, Da quod, and Sub conditions, although they be the moſt | proper 
Words to make Conditions, yet they do not always make the Eſtate by the Deed to be con- 
ditional, bur ſometimes ſerve for other Purpoſes; for the Word Proviſo has divers Operations . 
beſides, 'for ſometimes ir ſerves for and works'a Qualification or, ee, and ſometimes i it 
ſerves to work and make a Covenant only. 


Therefore obſerve, that irs being inſerted amongſt t the 7 ao of a Deed, it only. makes 
the Eſtate conditional when there are theſe Things in the Caſe. 


Firſt, When the Clauſe wherein it is has no Dependance: upon any other Sentence in the 
Deed, nor particiꝑates with it, but ſtands or Ge by 0. of itſelf. | 
Secondly,” When it is com pulſory to the Feoffee, Donee, c. 


' Thirdly, When it comes on the Part and by the Words of the Feoffor, — Leflor, Ec; 
Fourtbly, When it is applied to the Eſtate, and not to ſome other Matter; as if one grants 


a Manor with an Advowſon. appendant, and after the” Habendum and Reſervation of Rent 


amongſt the Covenants there is this Clauſe inſerted, thus, Provided that the Grantee ſhall res 
grant the Advowmſon for the Life of the Grantor] this is a good Condition. 


And it may be alſo a Condition and a Covenant; as if the Words run Gül : Provided als 


ways and the Feoffee, &c. doth covenant, Kc. that Walger, le nor bis Heirs ſpall do ſuch an 48 3 
this is both a Condition and a Covenant. 


Bur if the Clauſe have Dependance on another Clauſe of. the Deed, or he the Words che 


Feoffee, r. to compet the Feoffor to do ſomething, then it is not a Condition but a Cove- 
nant only; 


then theſe, Words, follow, Provided that the Leſſor pal. carry. away the Earth; or there is a 
Covenant that the Leſſeę ſhall r 


epair the Haie and en e Words follow, Provided hat 
the Leſſer 4⁰ provide Timber. . 1 85 La Fx 


So if this Clauſe he a TUE to . "OTE Iii In 
no Condition * As if a Leaſe of Land be made, renderi ent at B. Provided that if Juch/ 4 
Fhing k appens it Hall be paid at C. this does not make the Eſtate conditional. 

Or if a Leaſe is made for Years without mpeachment of Waſte, Proviſa nod. nom oroflers 
15 domus hem ph ; in bk os this wo make the Privilege, yet it does not make the 
Eſtate conditiona if a Leaſe is made for Years, ren nt, Provided that the Leſſor 
| 1 36s Men wr the K; this is 4 good C CT "Tar fo 1 
Lit. 146. 2 Cl. 70. Dyer 6, 152, 311, 222. Plow. 136. 5 H. 5. 7. Perk. $732: 
Sq if in a. | Deed of Bargain and Sale of Land after the 8 there are theſe Words, 
viz. pon theſe C Conditions ee viz, that if the Vendor pays the Vendee 20 8. at Eaſter, and 
enfeaffs kim of a Meadow 5 S. Tr e 1 1 
1 that the W eg It bold the Land for. teeny | L 9 bent the Let of the 

wn this Proviſp makes a Candi 5 RE > ESD 
if a Leaſe be made of a Houſe, and amongſt the 5 theſe Words are inferred 
| wer allo :bat if. tbe Leſſar will dwell upon 10 on kee ep it in þ bis Hands, then. the Leſſee, bis 
1 and Men, doth covenant upon one Year's Warning to remove and give Place to the 
or, this Le 


7 notwithſtanding dis is po Condition; but a Covenant only. a5 8.8. 15. N 
Bro. Condition 


If a Leaſe be made, Provided that if the Rent be 9 Mm 7 % any 06 e V 


re Words, this is 
no good Condition. . and Garnon” $ Ln Paſ. 14 Jar B. R. 5 Yin. 52. 1 5 


. 4 ; : 


Vor. I. 5 222 


as if there be in the Deed a Covenant that the Leſſee ſhall ſcour the Ditches, and 


I 5 to the Jia granted, ches it is 


t not. annexed to the Eſtate. Co. 


that the Bargain ſpall be void 3 Provided 


Neither 


3 a. Ls ſr -Y 


"Condition. 


| Neither 805 - the Word 3 amigo make a 1 3 PRE for f it makes a Limitation, 
| Wir ++ a Leaſe is made for Years, I J. S. fall lire /o ling. 


There are other Words alſo that in the King's Grants, in lat Wills and Teſtaments, 40 


other ſpecial Caſes, do make Conditions ; ; as Ea JORGE, 44 efefium pr epefiium, intentionen, 
Paying, and the like. 

So that if one deviſes his Land to 8; Ea intentiane, Sc. that be ſhall pay to W. S. 101, or 
Peying e Or /o as bt'pays'to W. S. 1ol.- or 10 ſell, &c theſe are good Conditions. 

But theſe Werds regularly do not make a 9 when. they are uſed in Deeds; and 


therefore if one makes a Feoffment'in.Fee, En intention E ad effeum, Se. that the Feoſtes ſbalt 
ſta 


da er not do ſueb an AS; theſe Words do not make the 
notwichſtanding. 

And yet per haps theſe Words being cid with ſome others may make | a Condition ; ; 
as if Lands granted Ea intentione quod ff defecerit, &c. tunc quod reintrabit, or the like. Cy, 


te Foncnonal, but it is abſolute 


Lit. ꝛ04, 156. en, & Ns. 349 122. _ Dyer 318, * Plew. 142. 7 4-22. % 


Co. 42+ n 

Alſo Condiridns are Wie e made ſpecially in Eſtates and Leaſes for Years bod any 
of theſe formal Words, when the apparent Intent of the Leſſor is to make the Eſtate condi. 
tional, although the Words be not uſed as the Words of the Leſſor, but as the Words of the 
| Leſſer or indefinitely of neither 
And thetefore it has been ſaid, he it an a bed 3 made between 4. 5 B. chus: ht is 


| and tovenanted between the Parties aforeſaid, that B. ſhall have, the Land for ten Yer, 


and'that be ball not aten it; that this Eſtate is conditional, but it ſeems this is not Law. 

But if this Clauſe be inſerted amongſt other Covenants, viz. If be Leſſee hinders the Liſe. 
1 fell, cut and carry away'the Trees upon the Lands d:viſ"d, that the Leſſor may re-enter, and the 
Leaſe ſhall be void; this is a good Condition, an] fo it hath. been nen * the Caſe of 
Hatoard and Fulchor, Hil. 3 Car. B. R. 
And if a Leſſee for Years covenants in his Leaſe, that if he, bib Executor or Aſſigus, hall 
alien, that it ſhall be lawful for the Leſſor to re-enter z, It ſeems Muy. is a good waren., and 
. not a Covenant only 5 


%%% bn or agreed | 
re the Parties, that if the Leſſer does not pay 10 l. to the Leſſor at Eaſter, that from thene. | 


forth the Leaſe ball be void; this is a good Condition. 


And if a Leaſe be made with this Clauſe inſerted in the Deed, 2 is agreed that whoſoever 


all haue Ibe Egal or Tatereſt, that be or they ſhall find Sureties within, the Year for the Ren, 
3 en bee i ſeems this is a good Condition. Dot 1 St 
6, 97, 63, 92 | 

2 fd i | Leaſe for Years be made with this Clauſe inſerted, Ha that il al not be lauful 
far the Leſſee to alien tuned Licence of the Leffer, i under Pais of fore x "1 this f is a good Con- 
dition. i 


Dyer 6 
And if a Leak fr Tits OOTY Houſe with his Claſe inſerted Wa Bees, And the © 
7 { Term; this is. 


Leſſer bal continually duell = the ſame Houſe, upon Pain N affe, of the, 
a good Condition Dyer 79, 27. Co. 2 20 
And if in a Leaſe * cars the I. elec Sdvenants to pay 5 EAR: and then theſe 
Want eue inſerted,” And if it Ralf happen tbe fs fa Years Kent, &c. then tbe Leſſee covenants and 
grants, &c. that the Leaſe ſhall be void; this is 4 9 Condon and fo it has been ever 


e oe G {Sm NE Megs ie Bl 


- @® 
| 1s col et BER bl 1 8 
I ** ke. A ö = = 
* 4 5 


my Words of a'Condition are gum "ax ee 
2 therefote if a Feoffment be made 55 Dee * therein is ered * Chaate, That i 
agreed, or That the ace doth covenant, that 7 "the, Feoffer do ſuch an Af that the Prfn 
bie enter ; this is no "Condnion, nor the Eſtate, hereby a RR Co. Lit. 204 
D&O Ih „. "Dyer- 855 138. And yet ee Perk, $ 744 Fe | ew 35d 
If one makes a Leaſe for Years, on Condition to pay y Rent at ur 18 N alter there 
is 4 Clauſę in the Deed, And if the Remt ſhall be behind, &c. 15 20 Ball difiroin; this Clauſe 
Io not-cake away che Condition, N . and the Eſtate 1s conditional 


; "Dyer" 248. 


In the ks of Eſtates the- cusſ and in Cale of the Grants bY Lands or Te- 
nements pigs he omet K een 48, F 
r 273-000 155 % dee do4 bf 24% ee eee 15 an 

1 4 if | 
„ a 5 
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94. Dyer 
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e. 
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Condition. 13 W 


a bet. 
4 ** 


cb. 5. J e. 5 


Wo $ Ras» to a Nan ind bis Heits, Cauſe matrimonii prelocuti.; in this Caſe 
if No Won . Mun, we the Man hn to — her, ſhe ſhall have the Land again 
1 Heits 
3 905 7 other Side, if a Man. gives Lad to A - Woman and to 5 lice Helts Cauſa matrimonii 
prælocuti though he marry her, or the Woman refuſes, ” TRA not have the LY agun to 
m and his Heirs. 
P - Andl4n the Caſe of a Gran "HS the: Word 5e ni dh a Condition; and there 
fore if a Man grants me an Annuity, pro una Acra Terræ, or pro Decimis, Sc. or if he grants 
me an, Annuity. for a Way or a Gutter through my Ground, this is conditional; and if he 
be diſturbed i in the Way, Acre af Lond. Tithes or OO he may- refuſe to pay the An- 
nuity. 
: 8 if if an Fe be granted to an Officer for. the executing of his Office, or pro concilio 
: ee 3 if _ Grange do not execute the Office, or _ n of the ang _ 
ceaſe. rt [> i Teta 
But if one grants me Tithes or an a Annuity, [aid 1 grant an Annuity for theſe Tithes, or 
grant to give Counſel for th nne it ſcems the Grants chat are in this Manner are not 
conditional, but abſoluete. SY. 1 
So if I pro concilio, Fc. or pro un 8 Torr. Sc. make a Fealfintar 1 in Fee, or Leaſe 
for Life of are, Acre; theſe Rates are not conditional. Ce. 7 204. 10 Lit. 42. 
9 Edv. 4. 19. 1 5 Ed. 4. 2. Dyer 6. Ari 
And if one 7 8 Land to be ſold by his 8 and ro be diſtributed for his Soul, 8 _ 
by this the Eftate or Power of the Executors. is conditional. * f : . . 
So if one deviſes his Lands to find a Preacher or a Chaplain. SHES HER 
But otherwiſe it ſeems it is of Land fo conveyed by Deed in a (Mar? 8 Lite ume. 


And if a, Feoffment be made of Land, Ad e e z Joins antes e this Eſtate i is ; 
conditional. Dyer 7,127. Plow; 1 14, 142. E 


The maſt apt and proper Words to make a Limitation of an Ela are, „ede Dam: 
modo, Dum, en ue, Si, and ſuch like. 7 
Wn therefore it A. grants Lands to B. To ed to bold to bias and his Heirs ent 
WS oes to Rome, or until he be promoted to a Benefice, or until B. pays o A. or A. pays to B. 
201. or ſo long as J. S. ſball live; or if A. grants Lands to B. To have and to hold to him, 
his Executors, Sc. i J. S. and]. D. all live ſo: lang; of if A. grants Lands to B. To have 
and to hold to him for the Life. of B. ſo tbat B. Nn to A. 20 I. at prong ee > theſe are 
not conditional, but limited to Eſtates. | 
So if A. grants Lands to B. To have and hold- 85 lim for 6 fog 61 be ſhalt te himfelf 
' Widower; or dum ſola fuit, or durante viduitate, if the Grantee be 4 Widow: theſe are good 
| limited Eſtates, but theſe Words do not make the er 5. be conditional. Co. Lit. 2345 Cr 
236, 10 Co: 42. Plem. 413. Lit. & 90. Dyer 290. 4; 
If the Words in the Cloſe or Concluſion of a Condition be Sir That FY Lacks hal return | 
tothe Feoffar, &. or that be ſball take it again and take it to bis own Profit, or that the'Land 
Hall revert, or that. the Feoffor ſhall recipere the Land; theſe are either of them good Words in 
a Condition to give a Re- entry, as good as the Mord res enter, and by ann ee the* Ef- 
tate will be made conditional. Dyer 128. Plow. 159. Pert. 5 7400 5 
Proviſo is as proper a Word as any, but then it muſt not be e ee on FOR Sen- 
tence: It muſt, be the Wards of the Wunen Ge. * e x NONE e . 3 
do { me Act. 4 C. 70. Ar eil iel 1 1 11 __ = 
44 eff tum, ir in Grants of the King, nes ne orgy Roll. as th Lee | * Vin 1. 5 EET „ iow” _—_ 
If the grants an Advowſon in Fee, and further conceſſit, that the Grantee may amor- ; 
= this 57 the Soul of * Wee of the Rang this i is but a Licence, ind mot a. pant 
tion. F Fa 15 1 . | 
The Words Ad ſulvendum in the King's Ger 1 Aa Condition Bild. if pe Vin, 43. 5 : =_ 
The Words Ea intentione in the King's Grant makes a'Condition. 10 Co. 42. 4. 5 Via. in. 44. ä 
But they do not make a Condition, but a Confidence and Truſt, N an expreſs a | 1 
be limited... Dyer 3, 4. Dot. Stud. 122. Co: Lit. 204. ie PLES. N Nag 1 
A Man made a Feoffment E intentione, that his Wie ſhould SAC an > Eſtate for Life, the e 
Remainder to his youngeſt Son in Fee, and the Feoffee died without making ſuch Eſtate; 9250 | 
the Heir of the Fcoffor could not enter, becauſe there was no Condition, bur an Eſtate exe · f 
cuted preſently according to the Intent. 4 n,, od . 
e inveniendum eo perimplendum, 65 wake not 2 Coden. j Rat U. aun. 497; Words in Co- 
\ n 57 6 TIT 37 venants. 
If a Man kaſes 1 k Tallis, wheres is his Clauſe, Ma: ns HL . 
the Parties, or it is agreed. between the Partzes,' that the Leſſee . ſhall not do ſuch a Thing, 
Pain of Fur orfeiture ef bis Eftate ; this is a good Condition, for here the Words ſtand inf. 
terently to : the Words of the Leſſee or Leffor, r, and 0 Sul be _ to be the e Words of 
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* tat uy Si ought to be anſwered with a Tunc. Owen. 4207s. 108. DD 179. Moor 400. : 


it ought to be ſhewed what be would have. Noll. Abr. At Roll. 


0 refrain; and not being ſufficient, the Ground: tree imob iht (Premiſſis, and abe fame to babe 


C — to be not a 5 
| who! ſhall re-enter.” - : Moor 848 21. FP GE. Las ITY 1 10 G 0,4 


— 


*. 
*, 


' cuftadiret ſeinjane à Sole Widow, andſhould* har — re this is no Condition; 


reſtraini fie: Ooods upoi the Tenement; nor is it known What ib intended by the Word at. 


33 . Nmainder tu F. in Tail Male, Se. 'provjdet bat F. / tbe Heirs Male of bin 
* Body, in whomſeever of them the Inberilance in Tail of all © th +4 ſhall happen 10 be, 


eee . —— . NU. e 307; Mets” 3 2 45. Being by th 1. 
denture they art the Words of both Parties. Crs; EE 101. e 26 
But if one leaſes for Years, and the Leffor covenants, That the Leſſee ſtiall have Houſc. 
boot: Hay. boot and Fleugn- bot; e without / comniirticige Waſte, upon Pain of Forfeiture of 
— this a Covenant on the Pat of dees, and therefore no Condition, Cre, 
Elz. W& = 
d eaſe the bre r 827 ee pet v Condition that K ie tam an viverey 6 


forthe Word di makes the Iatention incertain, whet another | Thing was "intended, 
boſicdes the Ceſſer of tie Ferm or the Regentrye ray Abr SSRIs 4. 
None can imagine what the Concluſion ſhould be, but it was ede That if the Leaſe bad 
bert for forty Year d tan diu ſola viurret t irbrbttaret upon the Premiſſes, the Leaſe had 
deterthined-byher! Marriage vr Death. C KIL 441 41adjudged by three Judges againſt one; 


dr e 


EI. itt oo 5373 67 21 1 f n Ei MES 77 itte if £ 1 n 2 | 171 8 
5 Bot if the Word Si had been omitted in the firſt Caſe, it would have been a Condition; 
or if Sub conditiene quod had been omitted, it would have been à Limitation. - Goulf. 179. 
Ia Manledſes! Band to- another, Probiſo the! Rent be im Arveart;-this-is not any Condi. 
tions becauſe the Word I makes the Intention uncer taim ; fbr where the Proviſe "#1 vpn 
"Moor 646. 


CMI F. gh Mbps © bozo ror it Linid yd Sid ad of boa, 73 
If a Man leaſes Land to another, Provifo F the: Rene B bbw 31" feat ene for bim 1 


again in bis farmer Mute; dlũs is not a good Condition, - fob the Words are not that he ſhall 


cient, ſcilicet, ſufficient Reparation, Rent, &c. and the Words; 1 Grund io relenter into lie 
Premiſes,"ive without: Senſs. e ee ge. 49 Nail. "Rap. $50, 567. Bal. 165 


154. : Fe 5411 0 my, 13 1 * e F * 


4 Cats held bd ven te be. the fame 25 Ae Orv, 


Fre. 300 
goock Condition; becauſe not ſaidꝰ What mall nes, "ur 


Ha Mam leaſes Eand fer Fears by Indeature, and after Cavenant᷑ on he Pace of he Leſ. 
ſary. this Clauſe is contzined, vid. Provided” ahh novertbelys," am it” it eeuthianted and agrid 
7 and between the ſaid Parties, that the ſaid Leſſee, bis Enteators nor” Adntiniftr ators; ſball alim 
but to, Rec. this is a C anon and Covenant at cls Ele@iof ef the Leffor, 

A e (ͤͤ ͤ ͤ went 10 bf) 6 | 
If a Man leaſes Lands for Years rendering Rent, md'the Lefies bovenants-fo pay the Rent, 
and not to do Wafte ; and the Leſſor binds: hncaſelt 1 in an Obligation, rb tbe Exffee ſhall en 
the Lands fur the Jard Ern, an do "abr" Covenants" of" the' faid ' Tidentare ; thei 
Words; ſor be Rent; make not a Cortdivion, — has other Remedy for the Rene, ail, 
upon the Indenture of Covenants. NA. Ab gi, B Vin. 57. Noll. Rep. 3 
The Lefior'tovendnted bur the EA. paying Dis <7 be Lad; 4 as fs 
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og. chat che Land ſhall not be char ed with 1 it; 6 wr” theſe Conditions are repugnant and 
vo <p pn Ts 
\ 80 if two grant s Rent. charge out r nd, pro 
hem ; this Condition is repugnant and void. Sbep. Touch. 131, I 132. Co. Lit. 146. 10 fl 
7.8 6 Co. 41- 2H. 7.7. 5 28. 0 44. FOES T7. 

If 4 Man ſeiſed in Fee of Land makes a Leaſe for Years, 5 15 Rent, and after th 
Leffee | 
wy . 


the former Leaſe made to this Leſſee; this 1 is a good Condition, and not repug- 


If one makes 4 FeolBinent: 15 Pee or Leaſe for Life - Vich Warranty, on Condition that 
che Feoffee or Leſſee ſhall not vouch to Warrant, nor recover in Value; or if the Leaſe be 


made without Impeachment of Waſte, on Condition that if the Leſſee commits Waſte the 
5 ſhall re-enter ; .theſe are Soo Conditions, and not repugnant. Perk. $73 


Al Conc hls A to Eſtates being compulſory; to "compel a Man to do any Thing 

that is in its Nine good or indifferent, or being reſtrictive, to reſtrain or forbid the doing 

of any Thing which in its Nature is Malum in ſe; as to kill a Man, or the like; or Malum pn. 

hibitum, , being a Thing forbidden by any Statute, or the like; all ſ uch Conditions are good, 

and may ſtand with the Eſtates 

But if the Matter of Ko 8 tends to =: or Raben the doing of ſome unlar- 
7 his Duty; ; the Condition for the moſt 


And ee if Lande be given or 1 to a Man, * Condition that he ſhall kill 
Man, or upon Condition that he fhall burn his Neighbour's Houſe, or upon Condition that 
he ſhall forſwear himſelf,” or upon Condition that he ſhall fave and keep harmleſs the Grantor 


_ whatſoever. he ſhall Wo or that if he do theſe TO. the Grant ſhall be void ; theſe Conditions 


are void. | 


"Or if Coats be bees or Sas to an Officer, on Condition that he ſhall not duly exe 
his Office; this 5 Conchen fo againſt Law, and void. EI 2 de fimilibus. Co. Lit. 21}, 


2245 207. Pert. 722, 724. 


80 5 a Gift be made in ail, upon Condition that the Pains ſhall diſcontinue, or if on 
Land, on Condition that the Grantee ſhall be a Foreſtaller againſt the Statutes; 
thele — ſuch like Conditions are void. . Perk. 5 727. 
And hereupon i it is, that Conditions annexed to Land, that the Profit thereof ſhall be en. 
ployed to ſuperſtitious Uſes, are void. Co. 24. 6 Co. 43. 
And hence alſo i it is 'that ſuch Conditions which are againſt the Liberty of Law, as that 3 
Man mall not , or the like, are void. Der 343. Ns: Lit. 206. 
And hence alſo fuch as are againſt the public Good z and therefore if one you his Land 


le Land; this 
Condition is void. 
And in all theſe Caſes, if hs Condicien be alen to the Eſtate, the Condition only d 


void?! and the Eftate and abſolute; if the Condition be precedent, the e and 
Eſtate both are void; an Eſtate can neither commence nor Ae upon an unlawful C on. 
dition. 11 Co. 53. 7 24 3.65. Perk. $722, 725. 

A Conditions arinexed to Effates that contain in them Matter at the Time of making of 
them prog to be done, are void 3 . . 


1 


% 


If 


vide that it ſhall not "etichd to one H 


es a Leaſe to the Leſſor of other Land, on Condition that he ſhall not diſtrain for 
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r grants NN on Condition that a Man ſhall go to PONY in three ere or 
2 gr Man ſhall enfeoff ſuch a Corporation, when there is no ſuch; or if one 
ives Lands in Tail, on Condition that the Eſtate ſhall ceaſe, as if the Tenant in Tail be 
= or if ohe grants Lands, on Condition chat a Man ſhall enfeoff his yn 1 all theſe and : 
ſuch like Conditions are c J. Eon ho 

And in theſe Caſes alſo if the Condition? be ſabſ quent, the Condition: 18 nan only, ok 
| * Eſtate is abſglute ;' and. if the Condition be precedent, the Condition and the Eſtate: both 
are void; for an Eſtate can neither commence nor increaſe upon an impoſſible. Conditi6n. . 

And if the Thing to be done by the Condition be poſſible at the Time of making of the 
Condition, and do afterwards by the Act of God become impoſſible, the Condition is become 
void, and ths Eſtate abſolute ; as if a Feoffment be made, on Condition that if the Feoffee 
dies before the Day, or on Condiibm that if the Feoffee ſhall appear in ſuch a Court before 
or at Eaſter, and dies before the Time; in theſe Caſes the Condition is gone, and the Eſtate 
is abſolute. 6. Co. 41. Co. Lit. ue . 206. *Dyer- 7915 Ferd. $ 935) 13. e 

r a 
70 the ſame 2 is e 5 molt Part * Limications, . they be repugnant, impottbe, Limitations, 
n Law, as is before 88 to be done of Conditions. 6 ö Co. 41. Co. 8 


1 4 : 1 4 * . ,. 
re * 2 & t 5 « Si 6 10 *. - & 4 { - ** «+ 


(0) of . cad, relating to 22 „ Nominatin, 63 5 5 G67 b 
F a „„ be to Rate gb 1 Fs 8 Lives to Jo e or BY Am igns, PIR 
after the Obligee demands a Leaſe, to be made to three Strangers for their Lives; he ought 
to make it to them accordingly, or otherwiſe the Condition is broke; for hereby the Word 
Aſigns,-is intended Afigns by Nomination; for he cannot have other Aſſigns, inaſmuch as the 
E is not 3 . ns, N it. Fall. e ee 1 95 Fin, 65 Rl: As 37 3: 


2” RT RT” II: 


Roll, Abr. 42 1. 5. 44+ 119, 3755 ald Godb. 192. 
where the Condition is to aal e 200. ; the pon Ss Tu and e to the = 
or his Aſſigns; een Du 
cutors. 
If a Man makes a Feoffinent 3 in 1 5 upon PF I Fn the F colke 9 ay pool to the” Th 
Feoffor, his Heirs or Aſſigns, at ſuch a Day, and before the Day the F. eoffor my ; the Feof- 
fee may pay it either to the Heir, or to the Executors of the Feoffor, for they are his Aſſigns 
in Law to this Intent; for the Feoffor having a hate Kü in the 3 and n no Eſtate, 
could have no Aſſigns in Deed,. Co. Lit. 21 W N 
But if a Man makes a Feoffment in Fee, u 9775 Condition that if the Feoffoc x pays, 201. to 
dhe Feoffee, his Heirs or Aſſigns, before ſuch a Day, Ac. and before the Day the F coffee 
dies; the Money cannot be paid to his Executors, ecauſe the Aſſignees. of the Eſtate only 
were intended. by. the Condition ; and, where there may be Aſſignees in Deed, the Law will. 
never ſeek. out nor appoint Aſſignees in Law. Co, Lit. 210. 4. 6 Ca. 98, 9 i}. 
If A. ſeiſed in Fee by Indenture inrolled, covenants with B. that i . pays to 4. is Heirs: 
or Aſſigns, 4004. at a Day, that then 4. and his Heirs will ſtand ſeiſed to the Uſe of B. and 
his Heirs; and 4. deviſes to his Wife, during the Minority of his Son, and dies; z the Mo- 
ve ſhall-not be paid to his Wife, for ſhe is not Aſſignee, the Reverſion being i in the Heirs 
17 Co. 97. Leon. 252. 
4 


| had pcs a 7255 for Life, the Remainder to another in by ee, the Leſſee for Life 
- had been an 4 75 5 C0. 


2 


RY conveyed i over his whole Eſtate. in Part, Ire 10 ae as 4. 5 
had any Part remaining, he Tender I: to * made: to him. 5 Co. 9 7. # | 


8 
+ 1 


N What Perſons Nall b bound 5 a Condition, 


1: an Eſtate 1 made to a Feme Covert ſhe hall be bond by ts Condition, 1 this 
— not charge her Perſon, but the and. Roll. Ar. 42 Ky 1 5H. 518. 45 . 3. 28 
13. 6. 8. Moor 92. pl. 229, 
Is an Eſtate be Ade) to an Infant upon an 8 Condition, the Infant Tall be bound to 
perform i it. Roll. Ar. 421. 8 Co. 44. 5. ' 5 Vin. 518. © 
$80 where an Eſtate is deviſed to an Infant upon Condition, he is FRY to take Notice 
thereof, and perform the Condition. 2 Lev. 21; 22. A 86, 87. Vent. 200, 201, Fr. 
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oo ſhe ſhall do no 
Huſband commits Waſte ; the Condition is not broke; adju d, becauſe 2 Condition u 
avoid an Eſtate ſhall be taken strictly. 2 Len. 38, 48. Lot. 20. 


Wn: hs Age, ſhall be bound by the Salben. ole th 4. Tons 390. * Ga. Jac. 
374.) Roth. Rep.-1'36; 198. +: 3 Bulſ 68, 50 | 
If a Man deviſes Lak w HL Song and. che of. his: Body, the ander a 
T. and the Heirs Males of his Body, upon Condition that he on they, or any; of them, 6 
Wing .diſcontinuey/ Ac. this onen ſhall extend only to feſtrain T. and the Heirs Male 
of his Bod and! nat AM. and) his. Heirs: |: ox 68.2: Mer 727. pl. 1014. 5 Vin, 123, 
If a Man leaſes Lands for Years, ndition that the Leſſee, nor his Aſſigns, mal 
not alien the Term to any bus to one r ran N eee to one of his 
Brothers this; hom = is. bag}; gn the- Condition, burt eie alien 1 whom he pleaſes 
OE 4224: 5 Fon: x24. Deer ig. 4 
IH a Man deviſes Part of his Lands'to his eldeſt Son in Tail, Be) the Reſt of his boden. 


younger San in Fer, provided that inenther of his Sons ſhould: fell or leaſe before he comes ig 
e ears ; ee that if either of the Sons ſbould, Sc. the other Son ſhoud 
The eldeſt before his Age of thirty leaſes, and the younger enter 


He mall hold theſe Lands diſcharged of. the Proviſo, for that extends only to the 


x immediate Eſtate expreſsly deviſcd, and _ 0 che new Eſtate ariſing, upon the Limitation 


2 Leon. 38. Owen & 55. Moor 271. pl. 3 Godol. 366, 


If a Man deviſes bis Th Wate . 8 of San, upon Condit 
Na 1 dies, Jo: the ing oe Minor his dies, and after te 


Abd's Provitd Gar the Leſſee Kal not alien, Ie r not to his Execurors Moor It, 


. 40. Dyer Gs, 66. % 8 1 0 
Kg If A heit Kiel in Fer of ee wear . bun ob che K bh in (: ches in Polo 
D. br eri Fears to come, makes a Feoffitient theres? to E. to the Uſe of himſelf in Ii 


Male, Remainder to F. in Tail Male, Gg. provided that F. or the Heir Male of his Body 
in whanaſocver of chem the Inheritance in Tel of all the Premiſſes ſhall happen to be, ſhall 


8 hter of A. 200l. accordin 5 laſt Will of AJ. and A. makes a Letter of 
to enter into the Manor of B. and the Lands in C. and in his Name to take 


| E pl" deliver it to . whercupe Poſſeſſion is given td E. of all but what wa in 


 Polſeftion of N. and D. heyer/ittorns, 

- Will bequieaths 200 J. to his Daughter, and dies without Tue; F. is not bound by this Con 

dition, becauſe he hath not at all the Land according to the Purport of * Condition which 
* that he that had aff fhould p . br 5 — 5 


1 1 makes his Wife 
aliens; this is a Breath. Paſt 
| for the Land is tied with the 4 i e i Mee d Leon. 3. 


that "the Lands in C. paſſed not; and after 4 b 


A Perſon gives | to'an Inf: ondition to -be'p ; the Infnti 
ad by it as well as'one at fi Ag 208 0 2 Fern. rh 15 | 
An lahr thall be bound by Thi ions ſuch Conditions as he can nM” 
Equity as well as in Lay. .. Mod. 309, 2 Verw. 343. Wo Lit. 233. 5. 
77 ͤĩ vpon Condition ther B. his Execortrs and Af 


ec 1 e Fee 
28 H Brown and Shelly, contra Baldwin; 


If a Leaſe for Team be made, upon Condition chat the Leſſre, his'Executors or Aſſign, 
ſhall not alien without the Aﬀent'of the Leſſor, and the Leſſee dies inteſtate, his Adminit 


tor catmot affign without Licence, for he is an Afgnee in Law. Cre. Eliz. ET 
Vide 1 Ad. 123, 124. Orv. Elbe. 657. | 


If a Man leafes an Houſe for cighty Yen, tipda Condition that the Leſſee, this Executors 


and Aſſigns, ſhall maintain it in Repairs; and if, upon lawful Warning given by the Leſor 
that the Kobe is in Decay, it is not repaired, Sc. within fix Months, the Leſſor, &c. may 
re-enter z- and the Leſſee leaſes it to A. for thirty Years, and A. Teaſes it to B. for fifteen Years: 
I the Houſe is out of Repair, Warning muſt be given to the firſt Leſſee, and not to B. for 


he is no Aſſignee of che Term, but has only a petit Intereſt under the Leaſe; and the 


Warning needs not be given at the Houſe, but to the Perſon of the who has the pu 
Intereſt. Telv. 36.  Qwen 114, The Notice to.B. (being a Perſon not ned) though 


1 the Long, is not e . 1 9. Aan, Gl 5 93 32. Owen . 


: ie 1 85 a 


7 Po 


5 e © of 4 Coil mY to dul chen. a ee 


＋ 2 Man leak ee ee except a certain . of Land, N in Jo Toden | 
ture there are ſeveral Covenants to be performed on the Part of the Leſſee ; and after the 


L for . Security binds uimſelf in 1 a ee to p. en all che genere, Are 


281 


— 4. amt > ty err es 8 ,,, 


pre —_— 


ts contained. in a Pair of. pres and nam the £ F 77 and a 
= 15 nn the Land excepted ; It this is not uy IK of the Condition, for 


not be intended an Agreem a g d on the 955 of: the Leſſte within the Intent of 
Te Ingen. "Roll, tbr. 431 Ir „168. O. El 657 Earl 253-2 bs 8 11 Co. 50. 

Hut if ihe Exception. 21 . ne e as 1 e Profi it . 
Hh it is otherwiſe. Co. 1 2 "Moor 55 3- pf 0 


ninciation, x Coo ion chat if he dbes not Pay it üpoh the , a Feaſts or within four- 
K Thatt Fe feen For in! open ; 64 the Lede binds ' himſelf 
. erfithy” the ovenants Ma" Agreements of this Leaſe ; and after the 


— 


the Rent at che Feaſts, But after, and within. the fourteen Days; yet 
the Chat i Rae, for the NP, in dhe Les & is not Fart of "ae ee 
Rol. Ar, 43%: 8 Ms 16 1 | 1 * 
If A. b by lf Wort 8 that I x bh of extia | ads for Fears, Yy 
und law S ns the ſame to B. and in the Deed there are ſeveral 


Agterments on the Part of A. and 1 Ter into a Bond to 25 1 a Condition Aer thy E e. 
formance of the Articles and Agreements in the Deed : If A. had not ſuch Intereſt by a good 


and lawful Conveyance, . tlie. Qbligatien. is forfeiced,..” Leon. 1222: 
If A. by Indenture Jeaſes Ig to B. for Years, and covenatits that B. ſhall enjoy the 


B. on the af More ah e 
enters a an Ophigation Nun A. 
8 and the 2orb of March 
les 
Candition was 


Pp Wael 1 ** Jet ag Action 
the Co 2 became. void before the Action 8 
1255 N the c iert ee Caren after 1. bm 
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priſed in the Deed : Taba Ho not. the 


being no Covenant to ach mad $ t 
1 d 7 ba 
1 e bayer the,! 


2 Mog. 39, 37. Lee: > n TEEN 
24 wed gry is lg dition of the Bonc 
Covenants and Cond N n | , . 2 ; 
| R 22 
Proviſo being, that if A. paid fer B. 46.1. 1% 
wal are eee 
have Rcterence to ſuch Payments, only as. by the Deed are. cc not ſuch. 
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this Land ex a not leafed, | ry is 10 8 Fit had not been named, and therefore it can- 
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without Interrupyon 3 but there is 4 Proyifg R ae 4. $15.40 7 
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{ll From kt Dam b which may Ie u 15 Releat 
ecurion at » Sui t of A. from all N that "— 
9 
overs his 


le, "and after C. bn pri an Action againſt A. for the Breach of 
wan tended, by the Words of — D. 


es: This 13.4 Breach of the Condition for the Con. 
he Damage Eg directly ariſe upon 
lea dot tO any Cllrs ; debars de che id iſe. Hob. 269, 270. On 
: = n the ion s, . Defen an. t ſhall discharge: acquit or free the Plaintiff af 
N or from ſuch à Bond, 1 nit ot 9 or mp Gray n in particular r 
. in the Condition, there the Negative Plea, Nin  damnificatus, is the De- 
fendant hath: undertaken 8 ds an Ack in Diſcharge of the Phan arth. 3 =7 3 
But Where the Tonckgos is, only to free or diſcharge, or indemnify the Plaintiff from ary 
Damage, or Coſt or Trouble, which ſhall or may happen b Reaſon of ſuch Bond, Ren or 
Action, or other particular Thing therein, mentioned ; in ſuch Caſe the Negative Plea is ſuf 
- ficient, becauſe it ocs not appear that any Damage happened to the Plaintiff; and if n | 
5 n that the Defendant ſhould ſhew in the Affirmative 1 
the Plaintiff; z therefore, it ſies on the Part of be AM 


laintif 5. W io ae a wherein he was 9 . Carth. 2 5 Mod. . 
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| 1 (20 What Pers may perform « dende, 
by Ws 5 2 Ty: 84 2 n | 
TF A. an levy 4 Fine to the Uſe of A. in Bee, if B. 26 not pay 105. at Nickel 3 
after; wa thir he then pays the faid 105. that” tden e ſhall Be to the Uſe of 4. fer 
— , and aftet to 40 B. in Fee; and ufter B. dies n the Heir of . 
may pay the 107, for cuüs is nöt chte e Payment of Money, than in tie | 
„ a Lit. (Co. Lit. 205. 5. 206. 4.) 3 "Court was diy! ed as to | 
5 Point, viz. Croke and Jones thought it Was 105 1 
:  Brampſton on and Berkley, e contra, Roll: A. 420 2 t 6 72 o. 
AF e n t . 
tain Sum of Money to the 5 pate the Feoffor dies before Laren his Heir cannot pay 
1 zue the Time of Payment paſt 3 fbr the Ce if the Feolf r 
pays, Sc. it is as much as to ſy, if the Feoffor during bis 1 25 Pays, G. Lit. 5 397. 
Co. Lit. 208. 4. 5 Vin. 114. 
CC ga Kev ie Dp, bas 
"tia tender the u 1 t was not 
| e rows : Ln. 2087 . \ Popb., 10. 5 Vin. 114. * 
ors or Adminiſtrators; becuule they repreſent the Perſon of their Tel 
5, 12 Op Tir" 88. 5. 269.4. 5 Vin. Wage tf | 
ges his Lands to B. upon Condition that if A. and C. 1 204. at a Day 
Thall Te-cnter: A. dies before the Day. C. may pay the Money, c. and yet 
not Wawed. . E. 219. 3. o ff C. dies before che Day, 
4 IS 1K 8 i 
Wy and would or have p id the Money, but ha re 
i Co. Lit. 219. 6. 
ugh Fee Years; and that l 1 
« fits tc t e until |- his Bebber comes to eighteen, provided } 
PE dg ws he ſhall ke bring up his Dayghter at School, Sc. and dies; and the Wife marries 
be ey 185 ies, the e in the Lands acerues to the Huſband ; for the Keeping d 
. . Kae e OS A ee 85 inay be ebe nei perfor 
„„ 5 by another⸗ another. Hob. 28 5. Hut. 36. Brownt: g's 0, 388, | 
OR Fra we ene ore-infeoff7 if one 1 reinfeal® the other ca not perform te 
Condition by a Feoffmerit bf the WHO. Contra 49 Ed. 3. 16. 5. Noll. Abr. 471. 
If the Condition of an Obligation be to pay a leſs Sum; if my Servant, by my Comma, 
benen, it LN 1 0 is ſufficient. 2 H. 6. 3. l. Roll. Abr. 421. 
- Aſſent of an Infant gue fourteen. Moor 22% 


upon Condition 1 be 
in be offor at Tor Mere if 2 Stran bf dis own iel 


. Ce. Et, 286. 4. J. Leon. 3. 


TEL is a godd Saisfattion, and the . or his fen 
"Gp. Be oj on; ach Drs 1. K | 


Fug 
n 14 


o 


i» 5 


„ N os, —J— oe PRI . 


3 > .,.f5 23. 2 


„ e . 


rr dC _ feoo cod 


5 | - * bo 


* 


40 1 Pi zg. 


— — „„ —— * 


mw 


— { 
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7" enfeoffs B. upon 8 chat B. all PO Money at a Day: hd Rt. bells che Day 
ns by wh, 5 5 an Intereſt in the Condition, and may tender _ Money at the Day 
for the Safeguard of his Eſtate: Lil. $ 336. Cv. Lir. 207. 8. 5 Co. 1 2 
And id a alſo N . being a Party" _ Privy to the Condition, Lit. $ 3 36. Co. Lit. 


"Conditſon. | 
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e ortgapes' Land upon Condition chat if he. or his Heirs reply. 1007. at ſuch a 
Day he ſhall xe ner; and dies leaving a Daughter, and his Wife enfent with a Son; if 


the 11 5 857 the Money; and ter e Son 1 is 1 . ſhe all retain the Land far : 
ever. Cri. Car. 61. | | | 


e Ge adi tt "Wy 6377 | 1 vs" 10 * ei ire the Beben. 'r - Breach 
_ > is 1... of 2bem, Ses Bur. Rep. 284, 289, 296, 315: | 


We 2 


Fr A "Ne leaſes Land for Life or Years, or; Gt. reſerving a Rent, 261 for Default of Pay⸗ By Demand, 
ment a Re- entry; the Leſſor ought to demand the Rent at the Day, otherwiſe the Con- &c. 
apy ball not be broke by the Non payment of the Rent. Roll. Abr. 459. 

an leafes Land, reſerving a Rent, to be paid at a Place out of the Land, upon 

57 he of Non. payment to re- enter: Though the Rent be to be paid out of the Land, yet 
this is a Rent, and not an Annuity; - and therefore the Leſſor ought to demand it at the Day, 
otherwils he (hall not entet for the Non-payment. 4 Co. 73. Cro. Eliz. 415, 535, 36. 

If a Man reſerves a Rent, and that if the Rent be in Arrear he ſhall forfeit fo much by 

Way of Nomine pens , the Nomine pou HAT not be forfeited won Demand made. Hob 
$2, i80, 113, 133. Brown. 179. : 

If a Man grants a Rent- charge to Proves and for Default of Payment to forfeit 2 . 5 
21.2 ho Forfeiture {hall be of che Nomine pane' without a Demand at che Dart, 7 Co. 28. 5. D 
62 Zz. 383. "Goaldſ.. 129, 186. Mor 357. pl. 486. 5 Vin. 263. | 

If a Man fab Land for Life br Years; reſetving a Rent, upon Condition that if 1250 Les. 
le does not pay the Rent at the Day without any Demand made by the Leſſor, that then 
| 5 ſhall be lawtul to the Leſſor to re- enter: In this Caſe; by this ſpecial Agreement of the 
arties, che Leffor may enter for Tale of Payment" a * Nens, without any Demand. 5 95 . 
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If a Man leaf Land for Years, ering a Rent, wich Cornlcioht for Wen een to 
be Wöict "fas DO e 1 Leſſor ought to demand the Rent at the Day of Payment by the 
Condition, « or otherwiſe the Leaſe is not YT ene it be not paid by whe! 1 MM Koll. 
Abr. 459. 8 7 Vin. 263. Sid. * n . 11 e 

Where a Man leaſes to another, reſerving a Rent, and the Leſſee covenants to. pay the: h 
Rent at the Days limited, he dught to pay it without any reef at his e inaſchuch as „ 
he hath bound Fel pay it. Roll. Ar. 459. 5 Vin. 26. 8 

"x Man Teaſes Land by Indenture for Tears, reſerving a Ren, payable at bertel — 5 
at London, and the Leſſet in the ſame Indenture covenants to pay the . Lad Rent at the Days 
and Place aforeſaid; he ought to pay it, by Force of this Covenant, without any Demand of - 
the Leſſor, otherwiſe he has broke his Covenant. Roll. Abr, 459. 5 Vin. 263. '2 

If a Man leaſes for Years, reſerving 'a Rent, with a Clauſe of Re. entry; and upon the 
making the Leaſe the Leffor lends him 2061. Stock, and the Leſſee covenants to pay the 
Rent at the Days and Place; and after, by another Covenant, covenants that if Default of 
Payment of the ſaid Rent be made at any of the Days in which it ought to be paid, ac- 
cording to the Effect, Limitation and true Intent of theſe Preſents, then the Leſſee covenants 
to repay the ſaid 2000. Though there needs ho Demand of the Rent to make the firſt Co- 
venant to be broke by Non payment, yet there ought to be a Demand to intitle him to the 
2001. for this laſt Covenant does not refer to the Covenant before, but to the Reſervation. „„ 
The Words are (according to the Limitation of ib Indenture). which is the Reſervation; 1 ; 

by theſe Preſents, is intended the Indenture, or the Pony notable: Part thereof, which 1 4s the | 
Reſervation, ” Roll. Abr. 150. 3 Fil 66% n 

If a Man leafes Land by Indenture, reſervidg a Rent, and the Leſite bike himſelf by 
Obli gation, upon Condition to perform all this Ira Articles and wid a in the Inden- 
ture mentioned: In this Caſe chere ought to be a Demand made e e ee 70 make the 
Obligation to be fotfrited. Roll. Abr. 460. 5Vin. 264. 

If a Man leaſes by Indenture certain Coal. Mines, reſerving a Rem! and the Leſke binds: | 
himſelf, in an Obligation, with Condition to obſerve, perform, pay and keep all Payments, : 
Rents, Covenants, Grants and Agreements in the faid Indenture mentioned: In this Caſe it | 
13 a good Aſſi 1 77 of a Breach of the Condition in an Action of Debt, upon the 7 4 ; 
gation, that the Leſſee did not pay him the Rent at the Time of Payment thereof by | 
n without gay chat he demanded che Rent at the Der of * 4 
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though the Marriage is to be had by 7. S. himſelf. Roll. Abr. 462, 468. Yelv. 168. . Cro. 


3 Bulft. 326. Lat. 97. Koll. Rep. 433, 434: adjudged. 3 Bulft. 236, 
070 ded 4 therein it is ſald, hat there is a Difference where Money is to be paid, and 


where a collateral Thing is to be done upon the Marriage Day; but yet vide Cro. Jac. 102. Cro. 
/I , a rao gt 
80 a fortiori, if a Man promiſes to pay, 10/. to J. 8. at the Day of the Marriage %% V. 
for there the Marriage is not to be had by him to whom the Promiſe is made. Roll. Abr. 462, 
468. 5 Vin 269. Koll. Rep 433, 434. 3 Bulft. 236, 237. 
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f 7. 8. ſues an Action againit 7. B. and J. N. comes to J. S. and promiſes him, that if 
he will ſur ceaſe his Suit againſt J. D. that he himſelf will pay him all the Charges, Sc. of 


the {aid Suit, when, he, ſalicet F. S. comes into Somerſetſbire : If J. . ſurceaſes his Suit, and 
after comes into Somerſetſvire, J. N. is bound to perform his Promiſe, without any Notice 
given of the coming of J. S. into Somer ſelſbire, becauſe this was.a Duty by his coming there. 


Roll. Abr. 462, 460. .5 Vin. 269. Kell. Rep. 314. Hob. 68, Brownl, 10. Sed vide Hob. 


93. where the Opinion is contra. 


"If 4. ſays to B that if he will {ll certain Cattle to C. for ſuch Sum as ſhall be agreed be- 
tweed them, if C. does not pay him the Sum according to the Agreement, he himfelf will 
y it; and B. ſells the Cattle to C. for 20/..to.be paid at a Day to come, and C. does not 


pay the 20 . at the Dey, 4. is bound to pay it at his Peril, without any Notice given to hi 


B. for how much he ſells them, or at what Time, becauſe he has taken upon himſelf” ts 


pay it at his Peril. Roll. Abr. 462. 5 CCCCCCCC a a een et cow ana 

If A. ſells Lands to B. by the Name of twenty Acres, according to the Rate of 200 J. fot 
fore the firſt of Januar) next enſuing ; and 4. covenants, to repay according to that Rate for 
| every Acre before the firſt of May after, if there be not twenty Acres upon the Meaſure: If 


J. C. meaſures. it, and it is found there is not twenty Acres, A. ought to repay it before 


May at his Peril, without any Notice given how many Acres it wants of twenty, for he has 
taken upon himſelf to perform it at his Peril. Roll. Abr. 462, 469. 5 Vin. 270. Roll. 
5 LH this Caſe, if by the Agreement no certain Perſon had been appointed to meaſure it, 
| bur that it mould be meaſured” by one elecked by one of the Parties, and'by another elected 
by. the other: If the Vendee elects, J. S. and 555 Notice thereof to the other, and of a certain 
Time to meaſure it, and J. S. does it at the Da 

bim, yet he ought to take Notice, at his Peril, 


oy 


® 
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1 and none comes for the other to join with 
how many Acres it wants of twenty, other- 


wiſe an Action bf Covenant lies; for now, by the Matter ſubſequent, and the Default of the 
Vendor, it is as much as if J. S. had been appointed at the ae to have meaſured it. 
Covenant, Notice is not ſo 


Roll. Abr. 462, 469. 5 Vin. 270. Roll. Rep. 314. In Feint of Covenant, Notice is no 
 ftridtly to be given as ir is upon an Obligation which is in Point of Forfeiture. Cro. Fae. 390. 


e 


391. & vide 472, Bull. 12. Hut. 80. © 


If the Condition öf an Oligatioh be to account Before ſuch Auditors as the Obligee will af | 


ſign, and the Obligee aſſigns Auditors, ke ought to give Notice thereof to the Obligor, 
otherwife he is not bound to account. Roll. Ar. 462. 5 Vin. 270. 8 Ed. 4. 1. 5. Fiz. 
% , be ĩ ae A IU 


If T am bound to enfeoff fuch Perſons as the Obligee ſhall tame, he ought to give Notice 
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of thoſe which he names, otherwiſe I am not bound to enfeoff them. Roll. Abr. 463. 5 Vin. 
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f If the Condition be to ſeal ſuch Obligation as an Eſcrow as the Obligee ſhall write, he is 
not bound to ſeal it without Notice of the Eſcrow written. Roll. Abr. 463. 5 Vin. 270. 
If the Condition of an Obligation be, that if the Obligee returns from beyònd the Seas be. 
fore the 22d of April next, then if the Obligor pays unto him at Eafter following 100 J. the 
Obligation ſhall be void :- If the Obligee rerurns within the Time, he is not bound to give 


o 


Notice thereof to the Obliger; but he ought to take Notice thereof” at his Peril, for be has 
bound himſelf to this Inconveniepce. Roll. Abr. 463. 5 Fin. 270. © Like Point adudged 
If the Condition of an Obligation be to pay 207. within ten Days after 7. Se has rode five 
Times in fix Days from London to York, and from York to London ; he ought to rake Notice 


of the doing thereof at his Peril, becauſe it is to be done by à Stranger. Roll. Air. 464, 


469. 5 Vin. 271. Hut. 80. Hard. 42. Popb; 164. Cro. Yar." 1 37, 150. dubitatur." 


B. fi onion of ay Obligation: be to_ppy 20 c Oblligee within ohe Year after 
B, hal} marry C. ' In this Caſe he is'gund to pay ir to/B. within one Year afier the Martiage, 
without amy Notice given of the Marriage by B. for he has taken upon himſelf to pay it with- 
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in one Year z and he may take Notice of the Marriage of C. who'is a Stranger to the Condi- 
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1 TP ine 4 cermin Weys 1 85 Rar „ot other Things, aid B. Alben to pay fo 
iy 2 after ſells to others nA We! 


n him Notice for how. much he fol che ey to others; for B. is not bound 

pay it T%.% Notice; becauſe it is /uncerraiti, and not known to him; and here he aſſumes in 9 
icular, to pay ſo much as J. S. ſhall pay for a "I and fo he does 4 
ne to take | lotice at tis! eril. Kull. Ar. 463. y, . Rep. 285. Cry, 


Te where it hes eee of one as hs , be muſt ke Notice at hi 
> Dall. 12. . "OP: 243 T0465; * Jac. 493 T9: _— My 2, 2 Sd. 116, 


N wer undertaken to fe a mech for erf Wey he fold a Wey for to 9.8 if 


1 3:8. after bought a Wey for a certain Sum, he ought to take Notice (haveof at his Peri, 
FP any Notice given, otherwiſe by bas. broke” his Promiſe, | | Roll. Ar. 463. 5 Vu. 2. 


w. 487. Cro. Jac. 684. Styl. 184. 


a'in 602. For the Payment of 20 and thereupon, 

that B. will «tuo dare to C. a upon Requeſt, 
IC. the D 66 Be bound e Þ. for th the Payment of the 1007 and will 
e of 60 l. Me undetakes to B. that the ſaid 1007. with Intereſt 
8 i gad: In an Action upon the Caſe by B. be ü 
bound to 701. to make the 307, 100 J. to C. vithou 
ing Tat he wir Noder there a A. Tor the Reon feu. Roll. Abr. 463. 5 Vin, 


NN 5 make fuck A pace bo bich of the Manor of D. 25 the Counſd 

of B. ſhall 'deviſc before ſuch a Day ; and after the Counie] deviſes an Aſſurance, B. oughtto 
give Notice thereof to H. otherwiſe he is not bound to perform it. Lid. 5 Vin. 272. 

But if A. covenants to e eee de Counſel of 4 himſelf mall deviſe, then 

It to w hoy Note given mth — Roll. Abr. 46% 
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| 51 with U D. the Dav 1 of A. B. the Father of 0. in Conſideration 
fern arg: AT C. for the better ge of 4B. of C.'and D. and at the Requeſt of 
B. B. promiſes A. to pay 100 J. to D. the Daughter of A. if ſhe ſurvives C. her Huſband : 
1 an Action upon the Caſe by the Adminiſtrator of A. againſt B. after the Death of C. it is 
Declaration to aver, that A. paid the 30 l. to C. in his Life, and yet the Defendant B. 
a not pay the 100 /. to D. who ſurvived C. without averring any Notice Feat. of 55 8 
ment of the 507. by A. to C. for he has taken upon kirnſelf w pay it at his 
464. 5Vin. 273. All 1. Gedol. 160. | | 
Tf a Man promiſes another, that . uke be vil males him a ads 455 faficient | 
Aſfurance of certain Lands for ſeven upon Requeſt to make a Leaſe for 
the Vears, without any Tender of a Leaſe byh rg the Promiſe is made; for he 
ought to make a good Leaſe at his Peril, for 1 * Reno does not refer to'the Manner 
of the Conveyance to be made, bur only to the. Time when che Leaſe ſhall be made. Koll. 
Abr. 465. 5 Vin. 273. 6 | 
If the Condition of in Obtain be, chit ts * Ober in Lee 1 Tears flow 355 | 
 Obligee of certain Land:; if he renders up the Poſſeſſion of the Land at ibe End of the Term of the 
Liſor, bis Heirs or Ans, upon Requeſ?, then the "Obli gation” Jhall be void, &. and after the 
Leffor aſfigns Over h tis Reverſon everſion, and the Aﬀfgnee at iche Eid of che Term i queſts him to 
render up de Poſſeſſon to him; be is bound to do it without any Notice given him that he is 
Afignee ; for he ought to take Notice thereof at his Peril, iriaſtnuch as he has bound himſelf 
to render it up to the Aﬀfignee. Roll, Ar. 465. 5 Vin. 273. Bridg 128, 129 
_ "If a Man leafes a Mill for Years, aud the Lefſee covenants to repair che; Mill, and the 
Leffor covenants to find him” great Timber for i it; the Leſſee ought Ry fo 
imber 


Leffor how much will ſuffice for the 'Reparation;” and not ro demand in gene 
Reparations ; or otherwiſe the Leſſor is not bound to deliver any.” Roll. Abr. 465. 5 Vin. 2735 
Ic the Condition. of an Obli be, that if the Obligor, with tuo others, make; and, 
upon Requeſt, ſeal to the Obligen an Obligation of 40 f. then, &c. it is ſufficient for the Obli. 
zee to make Requeſt only, without 1 7 5 any Writing © a for he ought: to do it at 
bis Peril. Roll: Abr. 4 3 70. Jar. 2 255 . e 
e n hat he would 
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he was always ready after the ſaid Promite to arreft J. F. at the Suit of B. I lie had Brough 
to him any ſufficient Warrant to dp i it; but ſays B. neden brought him any \ProcelF out of | 
faid Court to arreſt him: This id 4 | betauſe it ex 162, de Jos ot the Pro- 
ceſs, for it will be Maintenance in 4 VP 161 ann che Law here tlie Words are 
will ſo marſhal them, Leah int fox it is moſt pri 
5 Vis. 274. * 12 a | 2 51 SES, tun ni ban 7 Na | 
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and 4, ck deliver 19 55 zefore . Roll, Ar. 
d rnd: ect 5 
If Sia bone Nas hee ht flurance: 1 Titer M A Obtege' 
the Covenantee, and che Reon demands a "Sx 


Fine after for further Aſſuraneg, the C 
nantor is not bound to levy it, if he does ft a »Poin E fy he will have 
* * Ar. 466. 5 Vin. 75. e eee 03 3. RO i IT 


9 


e 204 Bags 
. Kii rey 
iet Tor e 


ie 


Phi avers; tat be Offered 


OL, In NY Nis W 


a e + 5.05373 00008 53 kr 
| ; 2 
— * 


5 — 


8 to ale 7 8 of ſuch Lands : as Wa has 5 Copy to c 
1 Fi — doch Day as his Counſel learned ſhall adviſe: If he tenders an Aſſurance to him 
without any Advice of his Counſel; yet he who made the Promiſe is bound to ſeal it, other. 
wiſe; he has forſeited the Aumpfft. Roll. Abr. 466. 6 5 Vin.,275. For t 1 Advice of hu 
Counſel, is only for the ſtrengthening his Afurance z and, at his own Peril, he may requie 
it without if he will. Cre, El. 460. If the Party himſelf might adviſe, it would be no 
'Plea to ſay, Quod confiiny non dedit adviſamentum.... Cre. Elia. 297; 298. 
in an Action upon an Aſumpftt, if the Plaintiff declares, that A 2 he, at the Requeſt 
of the Defendant, had delivered to the Defendant, ſo much old Lay Metal, to be artificially 
made. by the, Defendant into Pewter Det capiendo inde. of 55 E ne tanium quantum for 
his Labour, he ſhall reafongbly, deſerve; Jn one ans Defendant after, cilie, th 
f ſame e co deliver To, the; ug gs Ty Lay fer ee PEEanito Pewter, 
when be requeſted z, and Vers, ou 1 endant was veſted to d 
the ſaid old Lay Metal made into Pewter Veſl above f 42 not Jelrerec GS Se. — 7 
n 1. is Wund for 1 Plaintiff. J. (Though. it is not averred, 
much as be deſerved for the m ng thereof into Pewier 


- Defendant pleads Nom affump/it 
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# 4. undert © wh to 7 if B. will boom 1000. of c Te be 1 "YE it to c. at 
* 44 Ki and. upon, 25 Conditions as ſhall. be agreed between them ; and B. Borrows the 
Mans and rees that it ſball be; Te aid at a Day certain, and the Money i is not paid, upon 

8s += e it; Now though B. did not give Notice of the Agreement to 
| 1 25 the Da all recoyer his Principal againiſt A. but not his Damages, for the 
Wane of Notice WT not diſchar rge A. of his Promiſe. Bulſt. 12, 

If A. upon a 4 Smet e romiſes..B. to join with him in the Surrender of cer- 

- 18 G d Lan PI ge ſoup, to 4. when he is ready. to Jon in a Surrender. 


16 7 devise Laiids to. 1 . (who. is not his Heir at Law) in Tall; provided B. ſhould not” 
marry ce the Aſſept of C. and if ſhe. marries; without ſuch Aſſent, then deviſes the Land 
10 P. B. at her Peril muſt take Notice of this Condition; for {lic may as well take Notice of 
. her Eſtate, my no. Body is bound to give, her Notice: NLP: 30a 22. 
"Otherwiſe where the Deviſe is to the Heir at Law upon ſuch 4 Condition, for the Heir 
his general Title may enter, without Notice of ſuch Will and Condition. 2 Lev. 22. 
So wbete a Man makes a Feoffment to the Uſe of 1 Ga Life; Remainder to his 
Heirjp Tail, Ge. upon ny and dies. 3, Mad. 28, 29, ©& 
a Man covenants 2 BY. better Support and „ e of his Wife 2007. 
nid 9p LO after 0 ot be required, A 
250 0 8050 22755 pereaf to 
— ; Notice be. RA in her Life-time., Stix. 3 
If a 4 5 in Confleration that 1 0 1 000 
miſes to ſaye me haraileſs from all ſuch Obligations in w I ſhall enter to J. S. IN his 
Debt ao 8 500 J. If I enter into an Obligation to J. S. under 300 J. he ought to. 
at his Peril, K aft J Natice given to him. that I tiave entered into an 
Oblieat 2 becauſe he has bound him to it. Noll. Ur. 467, 468: 5 Vin, 281, fc. 
if "the Fandition he; that he ſhall. 155 ſo much as he ſhall be found in Arrear before ſucli 
Auditor r as the Obligee ſhall ns be wheti the Auditor is alligned, lic oyght to take Notice 
at his Peril how. 255 * 1 in  Arrearage, and perform it. Nu. Apr. 468. 5 Vin: 


281. Noll. Rep. 286. 
we Aral of 7.8: he ought to to take Notice of the 


tan to, bar 
TIED s el, and LE, We; 5 Vin, 281. 
2 5 * twee ff . that A. with 1000, Months ſhould make a Leaſe, 
591. .. on to e 12 1 


WT | th 4s : 8. 
LE 5 e the me n it e | 
ut him. 
be Conde A the 


* $ 87 . 90; 5 . 
him, he Gan ch to 2 Gon pet the © Surp recpyer 1 at his 


Arr. NN 18 Ed. 4. 18. 5 Vin 287. i 
If a Man promiſes another to pay him ſo much at a 3 i th 
| oe 4 rh N. Air. 462. p. 4. 


ro rake Notice . e eee 
the Highway, ay,” abd after 4. dis, 


tion 


468. Roll. Rep. 434. 5 in. 14. 
Ik 4. de indicted in 4 Leet for an Inere liemdit up og 
and B. his Heir continues the Inerbachment, and en an 


ing thereof, the Lord of the/Leet'brin an Aktion of Debt for the'405. and declares there- 
viva abbot» This is 4 f ation, without alledging that B. had Notice of the 
Order made, inaſmuch as hè is hal the Juriſciction of the Leer, he ought to take Notice 
_—_— 28 Peril. Weder 468.” . moet AE e 425. N . 1. 16 Pin. 2. 


* 934 . its *1} *; 2? 


4 


Wien 8. 7 8 Keb. 1 
nt reinfeo te E fror, 


Perſons as ſhe. ſhall b y Deed aſſii p and 
and B. an he bf Node 9 e Co- 


i Order'is made in the Lest, 
that B. ſhall reform the Ingreachment by 's Day, upon the Pain of 405, and for not reform- 


lit AT» by . 


* 


e 2 ink eee 2 V $35 5 | 
4} 7 Ai. t Knee, Canditi . 
Iden gramies to perform . g which | heb ll der ap cn Os 
- . the other, in i bound without limiting any Time 
when it ſhall be x performed: rings an t vpon the Obligation, and re- 
che. Obl et i nay eee Condition, 
MY git, ED Ewe dhe Lime of the- ward made ; | 
Job 1 t, apf a 


| enter into an W ch l to J. S. 12 5 his Det, pro- before Nolte. 


recovers the Land againſt him by Default, yet till Execution ſued the Condition is not broke, 

for before Execution he is not d ifabled ; hoe perhaps he will never ſue Execution; and if * 

ſues Execution after he has made the Feb ment according to the Condition, the F coffor may 

. re-enter, for = Condition is 1 15 Roll. Ar. 447. 848. pl. 1, 2. 3 Fm. 222. 44 Af. 26, 
44 Eq, 3. : 

Where 1 85 eoffment is a" on Condition 1 the Feoffee mall give the Latin, to the 
Feoffor and his Wife, and the Heirs. of their Bodies, Remainder to the right Heirs of the 
Feoffor ; if the. Feoffor dies before the Gift made, he muſt make a Leaſe to the Wife for her 
Life, without Impeachment.of Waſte, Remainder to the right. Heirs of the Feoffor, which 
is as near as can be to the Intent of the Condition. Lit. 5 352. Co. Lit. 219. 

But where a Feoffment is made upon ſuch Condition, and the Feoffee infeoffs another,” 
1 doth not perform the Condition, the 7 may enter, becauſe che Feoffee has diſabled 
| himſelf ro perform the Condition. Zi. 5 355. 

Ik the Feoffee, upon Condition to reinfeoff, "We. grants. a Rent- charge out of the Land: 
This is a Forfeiture of the Condition, becauſe he is diſabled to make a Feoffment of the 
Land as it was at the firſt Fealfment ; and if the Feoffor ſhould 1 che Refeoffment, he 

ſhould be ſubjett to the Charge. Roll. A,. 447. 5 Vin. 222,” | 

It the Feoffee, upon Condition to reinfeoff, Ec. takes n by this be has diſabled 

himſelf to perform the Condition, becauſe the Land is ſubject to the Dower of his has and 

remains not in the ſame Plight. Lit. 5 257. Co. Lit. 117. 

+ So if he had made a Leaſe for Years, to commence in futuro. „„ 

But if Feoffee, upon Condition to reinfeoff, is diſſeiſed, and after takes a Wits, binds "Mm 
ſelf in a Starute, Se. this is no Difabllity, for that during the Diſſeiſin the Land is not 
_ charged with it; ſo that if the Wife dies, or the Conuſee releaſes,” Gc. and after che Diſlciſe 
enters, he may perform the Condition. Co. Lit 222. a. 2 Co. 59. b. 

Tf a Stranger recovers by real Action againſt a Feoffee, upon Sande to teinfeoff this 
is no Diſability of the F coffee before Execurid ſued, for by he will not fue to Execution: 


E Abr. 448. 5 Vin. 225. 44 Ea. 3 9- b. Secus where by Default . a feigned I itle. 
Co. Lit. ä 06 5 
S de 


"Bur if he that re xecution, or ei ters upon n the Feoffec, the Condition is broke 
for he. is diſabled. Roll. Abr, 448. 5 Vin. 225. 44 Ed. 3. 9. n 
S if after ſuch Recovery the Feoffee makes a Refeoffment, and after he that recovers 
1 upon him, or ſues Execution; now 18 Condition is broke, and the F er may re- 
Noll. Abr. 448. 5 Vin. 225. 9 55 
lk an Annuity be granted vill he in p to a Bengfice, if he Grablee talkes 4 Wife, th 


i 18 determined, becauſe by he Marri he is s diſabled, 8 42 non c it inulilt, 2 
* * ir to him.” Iii. 3 Vis. ed * Fo 


. 3 3 — N "3 
& +, 2 «= . 4 * + 45 Q » & : 


: . ; Condition may be 3 


JF » Man Ades ».Fenffinens:in Fee, upon Condition chat if he pays ioo to the Hen 
I Exccutor or Adminiſtrators of the Feoffee, within a Year. after his Death, that then it 
ſhall-be: lawful for him to re- enter; and after the Feoffee: makes a Feoffment to J. S. and 


dies, and the Feoffor pays the Money. to. the Heir of the Feoffee : This is a good Perfor- | 


mance of the Condition, for. the Heir is within the expreſs. Words of the Condition. Kel. 
Abr. 421. 5 Vin. 115. G. Els. 1 — "Moor 708: pl. 989. Goulſ. 177, uh. Poph. 100. 
So if the Condition be to pay the Feoffee, his Executors or Aſſignees, and the Feoffer 
makes his Sons Executors, an . and Adminiſtration is committed during - pt Minority, 
it is the ſafeſt Way to pay the Money T0 the E:xecutors, or de F. mem 3 for the Admini- 
ſtrator is but as a Bailt to them. 3 Len. i 1 
And in this Caſe, if the Maney had been paid to the Aſignee, it had been no Perfor- 
" ance of the Condition, becauſe the Aſſignee 1 is not named. Cv. 97. Cro. Elz. 384. 
But if the Condition had been to pay it to che her. his or Aſſigns, it might! have 
been paid to either. Ca. Lit. 210. 4. 
If a Man makes 4 Feoffment in Fee, ay of ep pos por'Contlition to be wil 
de dal e Money by the Fat ar» Dp Feoffer dies before the Di]. 
way to the Executors, and not to the Heirs e becauſe '® 
| bal be neo Eſtave was made by Reaſon of the Loan of the Money, or for ſome 
Other, LI. 1339. Co, Lit, 209. 5. FRA 
But if aaa be: that if the Feoffor | pays, Or. eee, ee 
des before the Day, the Payment ought to be made to his Heir, and not to his Executors; 
W alterias. Lit. $ 339- Co. Lit. 210. 4. * 66. K 
4 | 
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11 FUL be Veoh upon Condition x to 7 or to enfealf a. 7 RY and after done 
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Ch. 85 £6 & 3 "Condition. 
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as 1 ad. „ 


* r — 


Udon of an Obligation be, to pay 101, per Ann. after the Death of the Obligee, 

to CET of the Obligee, for the of his Children, and he dies without making 

Executors, the Money ſhall be paid to his Adminiſtrators. Hesl. 115, 116. 

If A. pawns a Jewel to B. for 251. but no certain Time is appointed for the Redemption 

thereof; 3 after, B. being ſick, his Wife, in his Preſence, and with his Aſſent, delivers it 
to C. and B. dies; the Money muſt- be paid. to the Executors of B. and not to C. becauſe b 


— 


* 
the Delivery of the Feme, with the Aſſent of the Baron, chere paſſed no Intereſt, bur a Cu- | 


ſtody only. Cro. Jac. 244. 245. 


It hug be ſo, though it be delivered over upon a Condition. It is not like a Mortgage, 
for there he who has the Intereſt ought to have the Money. Telv. 178. 


If the Condition of an Obligation be to pay 10 J. Sc. it is a good Performance if he pays 


his Deputy. Roll. Abr. 42 1. 5 Vin. 121. 42 Ed. 3. 13. . 
5 A Bond — for the Delivery of forty Pair of Shoes at H. within a Month to . 


2 common Carrier, for the Uſe of the Obliger, and J. S. did not come to H. within the 


Month, but the Obligor delivered them to his Porter: This is a good Performance, for 


the Delivery to the Man is 2 1 to the Maſter, within the Intent of the Condition. 


2 Mod, 309. 


If the Senden of an Obige is to pay 301 to the Obligee, and other the Pariſhioners ” 


of D. it oy be 8 to any two of them. Moor 68. pl. 183. 


0 D) At 9 50 "Ry a Condition ftal N performed where Time is J mited. 


ance be tendered. to him, with Requeſt to ſeal it, A. ought to ſeal it preſently, and ſhall not 
have an Time to adviſe by his Counſel, whether it be according to the Covenant. Rall. 


Abr. 441. 5 Vin. 201. Cro. Car. 299, 300. Jon. 3 14. Godb. 445. 


E Man covenants to make further Aſſurance at all Time and Tiined-ad.i the. Clunges a 8 


the Covenantee, and as Counſel adviſes that he ſhall levy a Fine; yet he is not bound to 5 


_ do it preſently, but he ſhalt have convenient Time to do it, though the Words be, that he 


ſhall 0 it at all Times; for the Words at to have a Teas Wenne Koll. Abr. 
441. 5. Vin. . 


I A. being a Coppbolder f fe Life mts. par B. to "RR, ah. to B. in don: che | 


ſaid Copyhold Tenement, ſuper rationabilem' requifitionem ei fiendam by B. and after B. ten- 


ders to A. a Writing purporting a Letter of Attorney of Surrender of the ſaid Tenement to : 
B. and. A. requeſts, that before ſhe ſeals it, ſhe, by her Counſel, circa ſcriptum illud infra 


rationabile tempus tunc proximo ſequens adviſaretur, which B. refuſes, and thereupon A. refuſes 


to ſeal. it. Admitting that 4.. was bound to ſeal. the Letter of Attorney, and to ſurrender 


by ſuch Letter of Attorney, then ſhe has broke her Covenant; for ſhe ought to take Conu- 


ſance of the Law at her Peril, whether the Letter of was according to the Cove- 


nant, and ſhe ſhall have no Time to be adviſed thereupon : : But the reaſonable Time men- 
tioned in the Covenant, is intended reaſonable Time in the making thereof, ſcilicet, ſhe. ſhall 


have Time to read it before ſhe feals it, and therefore it ought to be ſealed preſently, without 


Time to adviſe upon Requeſt, according to the Words of the Covenant. - Roll. Abr. 441, 442+ 
3 Vis. 202. Cro. Car. 299, 300. Jon, 314. Godb. 445. 

If a Latitat to arteſt J. S. be reiurnaple Monday next after the Morrow of the Holy Tri- 
y, which this Year was the 10th of Jul, and the Sheriff arreſts him the 10th of July, 
and takes an Obligation from him che ſame Day, with a Condition to appear before the 


Lord the King on Monday next after the Morrow of the Holy Trinity, to anſwer, Sc. It 


1 he ought to appear che a Day, and a0 my One Og Monzhs. Koll. Ar. 444. 
5 Vin. 212. 


If a Man in Lent. enters. into Bond, Sa e to; pay 2 Jefſer Sum in evra Feptimane 


quadrogeſime prox” : This is not payable till Len come tweler Months. Goulſ. 137. 


So if a Bond is entred into upon Micbaelmas-Day, conditioned to pay a leſſer Sum upon 
the Feaſt of Sr. 1585 


Hes Mt is nen ann een bot chat Day twelve 
Months. Goulſ. 137. wh / Pa 7 | 48 Y 


If the Condition of an Obi den be, to pay 81 Aan Domini 1 1 in yo upon the 1 13th 
Day of October next after tbe Date bertef,, at D. &c,, Where the 13th. of Ofoþer;next. after 
the Date is a long Time before 1 599, yet it ſhall bel paid in 1599, and not before; for it 

appears the Intention was, that it ould be paid in 1599, and this is firſt expreſſed ; and 
. therefore if the ſubſequent Words, upon the 131 October next after the Dale bereof, are 
contrary 


may ſtand together, W not. Roll. Abr. 444. 5 Vin. 212. 


» they ſhall be void: But it ſeems they may be interpreted, that it ſhall. be paid tho. 
_ T 3th of October, which ſhall be Anno Domini 1599, next after the Date thereef, and ſo all 


1 


F A. covenants with B. to make a Surrender of Land, or to convey. Land. to B. upon Upon Re- 
Requeſt, (or upon reaſonable Requeſt) : It a Writing purporting a Surrender or Convey- «can 
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5 B 5 Loi 5 f 
e v4 in obl 2 ELIT COT 104. at the Fea e | 
| intended the Fegſt Se, Michael next enſuing, 
"The Wars of + Cod nh bs performed, and not th tees, and te Inte my, 
a ; 8 former inp 5 and then e part a Condition eme whey 

| be nt an 1 obſerved. . #4 FO 

| When the AQ. 1 he made, on 1 Condiion chat the Eceſſee g ta 0 
zs to be dane 4 © 5 the Feoffor and his Wit in Tail before ſuch a Day, -before the Day 


In the Huſband den and then he makes.an Eſtate as near it as he may, vx. to the Wife fer 


Hall be 


rag Borg to the Heim of the Body of the Huſbend; 
75 of che. FRO Ship. Touch. 139. Di. $ 352. 3G « 


Fey EEE k 1285 erke, 2 
a 40 is tan 
riprma e A Lk 
£8 and the Feoffor before the Day — on, and is executed, 
Without He af hefore the Day-ahe Heir is reſtored, and he at the Dy 
ne * tha is a good 1 Per mance, notwithſtandu 3 


if hereeofore one had nile « From, 6 on | Condition to reinfeolf/b 
F 


2 


ot 
© 


2 Day, and 
, and 


Ep wot ofa y 
F Ds „ e the Seller 
vr the Buh er ei 9 may tender the Money at the Day, and this will be a good Per. | 
Gormance of the Condition; for he that has Intereſt in the Land on the one Side, or in th * 
1 ::: pie ce Cat we 3 
I Lands be mortgaged, or (which all on) # 's Fealfigent be mace of 'Tards, on Cav 
— che Ml or Feoffor p 07, ao ide Feofice ſuch a Day, that then the 
the Day 8 of Feoffor dies; in chis Caſe the [ 
n diz in Chiyalry or Socage of th 9 
. 2 Commandment Ec . ö, or Am 


wy 


. 4 


e ebe 4 Deviſo of Land: to BY 6. "es 15 7 D. 20! 
= 5. dies, e the 26L and this il 4 8 N Performance of the 
"Darin ths Ce, Fx ef in own; Wend without any <uch-Commandaent « 
> pay the e Ferformance of the Condition. 
| And yer perhaps if the Party that 3 be an Ideot, che Payinent or Tender by 
22 f tes e Thal be = good F fol nes of "the "Candiion. Shep. Touch. 149 
3 52 N 
- 44 be . oe Cotdition that if tho Fee and 7. 8. peys 100 ſuch a Dy 
2 Feoffinent to be void, and the Feoffor dies before the Day, and 7. 8. alone pays it; this 
8 Performance of che the Condition. Co. Lit. 20). 1 Condition: 109. | 
n Feoffment be made, on Condition ther the Feoffor pays to the Feoffee or Heirs 10 
"rack 4 D, 8d ore | Fred the: Land 'away to another ; in this Cas 
the e id t himſe e . and this Par 
nd he W; | 5 


1 


pant 


h int Cale the Feen makes Taken over, it is in 1 1 Coin), 3 
Feoſfor to pay che Mobey to the firſt or bead Face and-if the firſt Feoffee dies, to pe, 
12 wo hin Heir or che ſecond Feoffec: e Adminiſtrator, in this Caſe, is wot <1} 


t if the Words of the Condhion. be, tht 1 to the Feoffer (without . 
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; ade o 
e oh n 100 fk « Day) ö this Cale the Payment _— 
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E XECU Admin tor. of To Feder after. "his Death, And ſach 4 ne; is a 2 5 
2 5 of a” and if. the Words of the Condition be (bat i the 
Feoffor.. pays 10:the Fu Le. bis. Heirs, | Executors and Adminiftrators; &c.)- in this Caſe Payment 
00 18 of them! 5 1 Performance of OE INDE © Nu mA to an Aſſignee in 


Ry 7 he \ Fords be, that if 1 pays to op he Fele and his "dens 2 in.ahis Cafe Pay 


ment 0 his /XeCUtors or to his Afligns 1 1s. 7 4 good Performance of the Condition; ſo ut 


all t [6 * for the Per ſon to whom Payment is do be made, the Words of. the 
8 | - ans 2 ly to be be purſued. . Ae, Haucke 145 Co. Co. Lit: 210; ; s Co; 96. 605 
69. L $, 39. yy 4465 1 | 
If. a Ees 


the Land, and 5 N tenders the rer to the. Feoffer at the Day! 3: this is 


or make Leaſe to him by a Day, and = the Day one of them dies, and the Survivor 
. does-reinfeoth, or make the Leaſe ; this is a good Performance of the Condition. 


. © And,fo.the Law is, if both 2 Featkes be ge for dat his own Acceptantehe has dif. 
 penſec.withe the Condi 


liciqo,.. and ſo cannot enter for it. Dyer 69. 41 Ed. 3.25. 
If a Feoffment 


Mae of Dale by ſuch a Time, and before. the Time appointed, the Feoffce grants a Rent- 
out of the 925 to a Stranger, and then at the Time appointed makes a Feoffment 
2 55 3 according to the Condition; z in this Caſe this 1 is a * Performgnee of the 


oo if. 4 this. Cafe the 2 3 the Time a inted, IE away. 8 Str twenty: 
eres, Parcel.of. the Manor, and then 8 nt of, eee to che 

Condition this is a good Performance of . En” . 
in Truſt of fach 


.And if. a Feaffment be made, on Condition chat the Feoffees or Le X 
x Land hall grant an Annuity out of it, and ſome. of them only do grant. this Anguity n. n 
0 pot A Performance of the C London * Fay 7 3 7 ee Wee 87 #1 
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Ce) 4 what Time's Condition it to be performed uber no Time is hates, = 
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7 HER de AQ; by cis Condition'dl' an Ob | 
its own Nature tranſitory, (as Payment of Money,” Del 
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very of Deeds; and the Uke) 
OP Co.” 1. Fey "Co. Xt, 8. 


25 LET | 
e . Re 720 b 


Condition is to aff — 2 And; Tye: 127 


8 Time. Nall. Abr. 36. 20 Ed. '4; 8. 3. gan Fon 2 
If the Condition be to 


_ without limiting an Time, he ought 0 pay 
a t 11 eowenient Time. TA * 6. 
4. 28. "Bro: Condition £89; £215; 143 "RN Ed. 


"SSA the be e ledge Satisfaftion in ſuck Court, be 0 he 0 00 
- a convenient. Time. Co. Lit. "2087'S. * 16 Co. 307 J. "6 „ 181 & within 


So if the Condition be to deliver to the Plaintiff: an Obligation of 20577 in Which the Plain- 


(5 and B. hood bound to the Defendant : Thoogh no Time be lunied for daing thereof, 7 


ought vo do it in a'codvenient Tide. 6 Co. 35: 57 
If 4. demiſes to J. ani C. cettaii Tiches for 
after g. aſſigns:  by-Indenture his Mojety to D. 


in which N. then ſtood: bound to B. in 400 J for the: Payment of 200 /, to B. at à Time theñ 
e in Conſideration that B. at the Inſtance: and Requeſt” of D. would de- 


bret gu. Be che 


N that if he would ſell to any Perſon his Imereſt in the ſaic Moiety ſo to hirk 
_ aligned by H. then D. would pay to. B. 200 l. in Satisfaction of the ada Oblizat 


on Condition that the e mall enteo the Feoffor of the 


Vithout limiting any Time, he has Time Goring his Tt. Oh Li. 208. 4. La, ede a 


If the Condicion bet make a Retraxit & aSoit he ought to ae it ken « convenient 
perform the Award of * 4 v awatds the Obligor to pay 101. 


y -nine Years; if 4 {0 long les, and 
A B. alſo delivers td D. an Obligation, 


8 A is; the Feoffor hall teuer Til pen nce to > To we 
the Feoffee ſuc Wc Bau e Ferment to be void, and afterwards. the Feoffee is Aid of oney. 


ood. Performan 
Wu a Feoffment be 2 2 to tw ⁰ Men, on Condition that. thay fhall rake} the 'Feotfors To une, 


j * 5M 
to be done. © the Obliges, IO 


nient Time. 


| Couterpart: of the ſaid Iudenture of Aſſignment," ſealed witk the Seal of D. . 
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1 . PF tar 2001. 
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Law make a Will of che Goods of her Huſband,” et ſhe may make 3 * A) ill or Diſpoſ- 
tion within the Intent of the Condition that the Obligor muſt f N Carl 219. 
If 4. enfeoffs B. upon Condition that A. within a Month. after the* Doh 15 B. N pay „ 
100 Marks to tbe Heirs, ' Executors or Adminiſtrators of B. then'the "Feoffment ſhall r void 3 and 
B. enfeoffs C. and dies; and after it is agreed® between 1 and the Heirs of 5. that; A. : all | JE: 1 8 6 
Pay but 32 l. of the 100 Marks ; but that in Appe earance, and for the better Performance of the 
ondition, tlie Whole ſhalt be paid do the Her” and after repaid to . which'is done accord. 
ingly: This is not a goo PR deb of he Her, an fir for the Eſtite ſhalf not be deveſted | sf bo 
out of the Aſſignee, without any effectual and real Payment; Hut this Payment Was 9895 al wy , 
by the precedent Agreement. 5 Co. 93. . 96. 42. Cro. Eliz. 363, 354. 0 Nloor 708, Pl 989. 
Goulſ.. 177. Popb. 99, 100. Co. Lit. 20g. * Gbab. 299. ; 
If A. is bound to B. in an Obliga on, conditioned 555 A. Hall delivery B. be ore 0 4 
Day an Obligation in which B. is bound 0A if A. ſues B e Obligation, an tecovers, 
and after, before the Da ay, deltvers it to B. This is no Packer roots ee for not- 
withſtanding the Delivery of the Obligation, he may tale Benefit 'of x ent, ae 
the Intent ot the Condition is not performed. Cro. Eliz. 7. 
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The Condition of an Obligation was, that be ſhould ſuffer bis ig? 1 Fears to 00 the In 22 of 


Land during tbe 7 n. and 1 55 without n rouble of bim 0 or ad other ala A Str DET enters e Words, | 


"I 5 
* & 


S e geo dee * N een * . 
6 » 5 1 3 . R N 


er is paſf 
Occaſion Diftutban 
$ Obli Roll. A. 


rocurement 


e Reſt is to Lo refered hecho n 


8 


next Pra 
my 2 ut before the 
, * appertains to 

fo, that the Oblj ie 
| 61, 62.. 45. 
4 leaſe the Li 
hows? the m_ $ and vithi 


4 at” 


f 7 15 4 . c G &c. for thi 
be T: to SEX Sos ud 
5 diffs i in * + pb z for a 
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wee IT we Pei ae n to See eee 5 eee 
by the Obli 1 4. 17. 20. 21. . NA 30 
e 74 575 it be to cut tenty. bs Meadow or Qorn upon Requeſt. ee 
Ahe 125 11 Ft A matt 925138 43730 * {0s cu mid lind 03 101 etnirt i < io 
The _ w if 5 be to go with me or my NN Church. Denen 8 . FA 
21. 3118. 259 4 29d {fig 13h 5: e: ni dion e haue en 
; ſame Law, 1 it ee g to Yorks, or marry: my Daughter upon. Requeſt aufer in all 
9925 — the Requeſt is of no other Effect but to appoint. a Time when: the Obligee ſhall do 
the one or the other. 18 Ed. 4. A1 % Rol, un $469 g Hin 245. 01 ant zen 2.94 + 
TE I am obliged in 100. to pay 54. at thę Feaſt of N. next, Hg. ot pe e, ac the / Requeſt 
of the Sb the Obligor, has given Wecken, the ee | hayaibis eden in 
this Caſe. "Roll dire oi in 28 Twi 3 14% 1 e b W 1 Ad ens 
: But 1 it is Other the 1 are retrorſum; 44 an ond 8 e 51 before 
the Feaſt of P. at the Requeſt 0 een at the Feaſt of P. there the Hong has the 
Ek: 1 | os. kites. of 115 
an Obligation be. Fe; to, pay Be or. * Heirs aneually 1 210 at. DMiadfummer: and 
Ca 10 to pay him or his Heirs at any of the ſaid Feaſts, 1501. The Obligor has Elec- 
tion to pay, the xx U. or the 501. dot he dusbe to contioue the Payment of the 12 J. annually, 
until he pays the 150/. though he may at any Time determine the Payment of, the 12 4. by 
Payment of the 150/; Cro. Farc..594- 2 Roll. Rep. a 9g. 
II an Obligation be conditioned. to pay Money if a, Ship puts to Sea, ot che Goods or the 
z Yo returns ſafe, and the Obligor dies before his Return, yet the Money is payable z 
; theſ Things, being contingent and uncertain: which of them will happen, the Law 
fo pls. the Words, (which: fall frf happens and prejudices the TR of the Mise 
«1.1 $3137: 63: 189% nod ne 218 ai irn 04-11% ee eee DEP 5 
5 f 15 Ce of an © Obligation: Bc, that af, the Obligor delivers certain Obligations to Tender. 
the Obligee before ſuch. a Day. o be cancelled,..or. elle i he ſeals a Deed of Releaſe of all | 
Actions which the Obligee ſhalt cauſe to be made by the Advice off his Counſel, and ſhall | | 
deliver it: to. the Obligor to be Kalel before the Day aſpreſaid e Se. in this Caſe both are in 
the Election of the Obligors far if, the -Obligee; does. not, deliver to bim any Releaſe to be 
ſealed by him, be is not bound-29.delivar: the Obligations, for boch are only in his Power. 
Rell. Abr. 447 5 Hin. 219. 3 Lev. 197, 138. 1 l een OE $727}; Br 
In this Caſe, if the Obligec — delivered to him a Releaſe to be ſealed by him, Then he 
ought to have had his Election, either to deliver the Obligations to he cancelled, or to ſeal 
the Releaſe. bi Koll. Abr, 447. 7 Vin. ene Elias 39. 899. 2195 telt W iet 2135 
955 if the 8 of an O ligation e, to deliver to the Obhigee ſue Obligations befare 
{ugh a Pay, or to. pay $2 AIG f- he requeſts it: If he does not. requeſt the 119). 11 
5 ligor ought to deliver the Ob ligations, for he:has-no-EleRion til Requett, 3 zi but 
FER Me. he. has Eleftion, which, « of. them he will de. mes Abr. 447+. 6 Hin. 220. 
Cre. Eliz. 539. 11 2. 7 * 8 21 "ves - e wy 44; K 1 . 8 ATE 1 
f the Condition of an Gblig ation, be to pay 301. or twenty ine, within * xl afier 
the 5 5 5 K. 2 the Eleion of ou Obligee: He muſt; at his Kine, make his e 
Aud de 4 e une tho O or, is not bound to tender, hoch, ; 9. Sectes I 
at 125 then 15 hoice of the Obligee, 1268 for in ſuch Caſe the ue uſe end, oth.. 
| Leon, 68. . 2 801 3 43th 27 ol G3 i N La T 7 Al 22 | 
"If the Condition of a an Obli igation be, that if the Obligor within po 3 after * Death 
of B. ſhall aflure the Rent of 20%. yearly: to C. as the amel of C--ſhall adviſe, at the Coſts 
and Charges of C. if C. requires the ſame; or if the Obligor Mall not grant as SPE, if then. 
be ſhall BY to C. 300 J. the Obligation | hall be void 4. and.B, Gags. and C. nders..np, Grant. 
100 00 within 11 Türe the Ob li ö 48 not / hound 0 Þ he 300 4 465. f Med. £ | 
9 3 ent f lr 5 20 6 tins ir afar 8 4 . 
If the 1 8 an "oli <3 Big abi * a 8 299% at 6 the alen . 
Prices in Packing, when the ( Obligee tall 7992 Occadon, for himſelf or Friends to et 
him therein, or otherwiſe ſhall, pay lkith e Obliges bas not Occaſiot w make Ute of 


him in Packing, he muſt pay the 40 J. 2 SIR 2000-0 > e e ee 
. Wan Annuny. Sn 0 a An eee dendo, nt be 0 Pro fle 
NP nor 165 any 1 ie but he feel 41 Ed. 3. 8 H. 6. 24 impendendo. 
Y 1040 * enn 
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Grantee cane coun! . et if . does 1 Wehen be. can, he is excuke... 4 
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ut if the Grdhtor dies, ſo thar-rhe- 

nu contixiues. i Plow. C, 46. K WIR ESCORT A BUOY + 

; the Grancee of an Anguity, pre & aupandemdey-refulee aſter 0 ive Com. 

1. This does not determine the Annuity; becanſe this was granted as: wel for t Services 
en bote le come. Rolle Ads Ass. 5 r. I R * „ 

| und Chapter grants to another the-Office-of Chief Cook, „ 1 for the Fx 
1, provided that he exerciſes the Office in che gent Kitchen: ef the Church; and 
fs the Dec Owe: him to exerciſe it in his on Kitchen, and he refuſes, yet the Annu 
958 T in net determined. ged; Hib 37: A. C. B. Rolle 135. M. 186. 

= . rated till the Grantee be promoted and preferred to the Benefit of 30. 
per dn eee noon e ee prevents Hickey Bl a "the Gramee is found ink 
ficient, ide Annuity ſhall ceaſe... Dil g nis. 
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| ſuing out of i it which muſt be deducted, this is no good Performance. 
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Ch. 5. 5.6 . "iſ Conditions mw 


Toolfa t ha ind, upon a "a Conditios that the Feoffee < that ee a Leaſe of Land! To nuke a | 
„ e Fit die Reaikinler tp J. J. in Fes, and the Feoffee makes a Leaſe to the Love. 
Feoffor for Life, and after by another Deed grants the Reverſion to J. S. this is a good „ 
Performance of the Condition. 44 Ed. 3. 22. 
Ika Froffment be made upon Condition that the Feoffes thall purghile Links a * To purchaſs a 
ments to the Value of 20 J. per Ann. and he purchaſes a Rent, Comaon, or ſuch like T hing Lands. 
to chat Value, this is à good Performance of the Condition 
2 if in this Cale the Feoffee and another purchaſe' d much Land together joint; this i is 
Performance of the Condition. | 
. if the Feoffee alone purchaſes Lands to the Value of fo L yor Av and there is a nent 


AS yet in theſe Caſes, if the Stranger Jointenant releaſes to the Feoffee all his "Right in 
the Land, or the Grantee of the Rent releaſes to him the Rent before the Time of the per- 
forming of the Condition, the Condition is well performed in A Caſes. Len anium valet err 
quantum vendi poteſt. Perk. 5 80%, 808. 41 Hl. 6. 28. Dyer 1. c 
And if one makes a Feoffment in Fee, on Condition that tlie peels Achat Land 
to the Value of 205. the Feoffment ſhall be void ; and after the Feoffee diſſeiſes another Mari 
of Land to that Value; it is. ſaid, that by this the Condition is performed; "fed quere ;, and 
that if he recovers ſo much Land in Value by an Action, this is no Performance of the Con- 
dition. Sed quere ; for this ſeems to be a. better r of the Condition than the for- | 
mer. $h-p: Touch. 142. Perk. 5 8 2. 
If Lands be granted on Condition to Money, 7 the Money 1 is wanted? ede a to To pay Mo- | 
the Condition, or either no Body i Is rea y to receive ie, or it Is Fuſed this | l a good: Per- ney. 
formance of the Condition. Tender. 3 
And after a Man has once W the. Money * Wade wy kim according. to the Con 
dition, he has no Reinedy in Law to recover it, fan pte i be "Money lent upon a Mortgage. 


And if the Payment Part of it —— Ci ein, and the Par accepts 3 
and puts it up this is a good Payment, and ee a $008; A tiny the Con- : 
dition. Terms de Ley, Tit. Coim, ' 217.9 

And if at the Day of Pa rene. the Parties 40 account together, al be to 5505 the Mo- 
ney is to be paid . — to the other; that Debt by Agreement is allowed, and the 
RES. is paid and nt + iy, 1s y good | Performance of the Condition. * Lit. 213. 

112, Barre 7 T9107. 942 16. mu T ail 36. ard UF TO HOY SG 1” 

So if the 9 cy that i is to receive it accepts and takes Viera Security by Bond or Scots bor 
the Money; wif is a good Performance of the Condition. Co. Lit: 212. 

And fo in moſt Caſes, when by à Condition a Thing is to be done one Way, W 
done to che Party to the Condition himſelf, and not to a Stranger; and he does accept it 


another Way; this is a good Performance of che Condition, Vet, von fit ini uris. | 4 
If the Mortgagor Aer the Money according to the Condition, and after the Mo 6 — 
delivers it to the as his own. Money, the Condition is ee and the Net Pr | 


gage diſcharged 3 ding. Shep. Touch. 14 

15 a Feoffment he made to J. S. on Condition that i if the Feoffor pays to the Are”, 
Adminiſtrators of J. S. 101. the Feoffment ſhall be void; and J. &. dies, and the 101. is paid 
ta the Executors of J. S. DO to che Condition, but it is Lovidondh done, 5. 1 ther 3. 
a private Agreement that the Feoffor ſhall have all, or Part of his Money again : mute 
ment in this Caſe is no good Performance of the Condition, but that 88 02 muſt 
a Performance of a Condition in this Caſe to: bo omg b. een the Hands of of an Heir, muſt 


be real, full and effectual. Co. Lit. 209. 5 Co. 4 
If a Leaſe be made, on Condition that the I ſhall get the god: Will of 5. & and the to gu 


Leſſor does come to J. S. firſt, and aſks his well. de e it him, and after w e 
the Leſſee does aſk, if he does grant it him, | mer Caſe the Condition is performed. _— 8. | 
So if the Condition be, chat he-ſhall get his gobdd Will by ſüch a Day, and at the firſt be- 
ing defired he denies it, but afterwatds 20 ee te it : And jet if no Day . 
best and he deſires his good Will, and J. S. denies it, 2 afterwards he gets. his good 
Will; is Grmerthis is en Derfortinacs: cf hs Cate” 14 H. 8.17. 


If there be two Things in the Copulative to be done he Condition, bot maſt be done, 
otherwiſe the Condition: will not Ar | FHerk. $ by th 


H a Eeoſſment be made on Condition, chat if the Feodor and 7. &. 107. at Michack. . 
mas the Feoffment ſhall be void; —— SEE 1 2 a6 Mfc 
. this is a 12 7 \Performanco-of 2 N on 20 the kee be ' living” contra. 

29. 1 45 10 % 01 1020621 nt. 
| 5 es l a - W 


ONT, 5 iz =? "i a 1 be le on Condition to make an Eſtate to a 7 IE by a Day, and befon before 


1 PE: Day he dies; in this Caſe if an Eſtate be made as near the Condition as may be, it is ſuf. 
| ficient. "Plow, 133. 3 Co. 64. 

T 2 Feoffment be made to 7. 8. on Condition that he ſhall enfeolf 5. D. and his Heirs 

El 2nd J. F. tenders the Feoffment to 7. D. and Wee take 1 T5, this F, n Perk rformance 

+. *_  - of the Condition in this Caſe. 87.4 | 
© "But if it be to be done ro the Feoffor himſelf, tens. | 

And ſo alſo it is if the Condition be to make an Eſtate- tail, or any lefler Elte to a Stran- 

„and he tendered 1 It, and the Stranger refuſes | itz this 1 is no good Performance of the Con. 


Neon. | 
( F the Feoffor and his Wife in Tal, 


7 ».:% : TY 
** 5 4 * 2 


- Andifa Feoffinent be made on Condition to It 
the Remainder to V. in Fee, and he tenders it to the Wife only, and not to him in Re- 
mainder this is no good Performance of the Condition. 

And the fame Law for the moſt Part is in Conditions of Obligations. "Ce. Lit. 209. 9 H. 6 
1 67. Perk. 8, 15, 816. 2 Ed. 4. 2. 19 H. 6. 67. Shep. Touch. i 44. 
If a Condition be te /ave 4 Man harmleſs from ]. $. if J. S. after fays' to | him, that if be 
7 to his Houſe he will beat him, by which Menace he dares not 7 to his Houſe about 
- is Buſineſs, the Obligation is forfeited.' Roll. Ar. 432. 18 Ed. 4 3 

E the Condition of an Obligation be 1 perform an Award, tubich 7, that thi Obligation ſtart 
2cquietatus de qualibet materia contained in 4 Bill in Chancery that the Obligor bas depending 
 apainſt bim, bed that the ſaid Suit Hall ceaſe,” and after the Obligor exhibits a new Bill in 
Chancery againſt the Obligee for the ſame Matter, and in the End of the Bill prays Proceſs, 

but never takes out Proceſs thereupon agaiuſt him: This is not any ſuch. Moleſtation that 
it ſhall be a Forfeiture of the Condition, for he is not. at oy Damage thereby. Noll Ab. 
432 Cro. Jac. 340. Bult. 93, 94. Roll. Rep 
F the Condition be 7o Aſchurge another againſt 4% J. 8 of 40 pb 1 3 in which he is bound, 
he ought to diſcharge him of the Obligation by Releaſe or , 4 and it is nat fuficen 
. 0 fave him harmleſs. 22 Ed. 4. 40. 5. Roll. Abr. 432. 5 Vin. % RAE 
I the Condition be, 1 diſcharge and fave harmleſs the Sureties from tbe” Penalty of an Ohl. 
dan; it the Obligation be forfeited, yet this Condition as to the Sureties is not broke, for 
they may be diſcharged and ſaved harmleſs from the Penalty of the Obligation notwithſtand- 
* Dy. 4 5. Mo. 161, 44. (But it feems the Reſolution there i is contra.) Roll. Ar. 432. 
„ 3 
Condition for If à Man covenants to make fuch Afurance of hs Manor of b. as the Counſel of the other 
eee A ſhall deviſe; and the Counſel deviſes, that he ſhall be bound in a certain Obligation, 20 af 1: 
e other ſhall occupy the" Manor peactably, &c. he is not bound to perform it, for this is no A- 
; furance within the Intent of the Covenant. Noll. Abr. 423. Cro. Eliz. 370. 5 Vin. 130. 
Ha Man be obliged 4 do ſuch A for the Aſſurance of the Manor of B. at the Counſel of 
the other ſhall deviſe ; and the Counſel devifts that hg ſhall make an Obligation or Statute, 
that the other ſhall enjoy it ; he ought to perform it, 9 he has broke his Covenant. 
NAI Abr. 423. Cro. Eliz. 371. TYelv 45. and Brownl. $4. the like Point held contra. 
f a Man covenants 10 mate-fucb — as the Counſel of the Covenantee ſpall deviſe of an 
Loi of 30 I. and 0 200 1. in. Money; and the Counſel deviſes, that he ſhall make an 
in which he ſhall obli "LinxRif, his Heirs, Executors and Adminiſtrators, to 
oy the the other the Annuity, and alf6 the 200 J. of certain Days; he is not bound to per- 
it, for this Obligation is not any Affurance the Annuity. | Dubitaur, Roll. Abr. 423. 
Cs. Eliz. 370. 5 Vin. 1320. 
E A. covenants to make ſuch Aſſurance for the Payment of 100 J. to B. as bis Counſel ſoul 
deviſe ; and his Counfet deviſes that A. ſhall make an Obligation of 000 J. for the Payment 
3 1001. he ought to perform it. Roll. Abr. 423. 5 Vin. 1317. 
But if the 9 in this Caſe had been, to make fuch reaſonable Maes as the Counſel of 
de Covenantee ſhall deviſe, it had been otherwiſe ; for it is not reaſonable to make an Obl- 
. 718895 107 the Payment of 1007. Roll. Abr. 423. Godb. 445. 5 Vin. 131. 
- Tf a Man undertakes o make @ Surrender of 4 Copybold upon Requeſt, he is nor bound to 
— it into the . of two cuſtomary Tenants, for that is but a particular Way of Sur- 


n particular Cuſtom. All. 68. Schl. 17. 
be eo to make ſuch an Aſſurance as tbe Obligee ſhall deviſe, he is not bound 
2 by Dedimus, for char is but a fpecial Way of taking the Conuſance. 
3 re Piovito Wii be men not o above five Mill from his Houſe, ad b 
Houſe is above five Miles from Wepminſter. 1” , ee 2 
If the Condition be Ie affere certain Lands to fuch Perſons as the Obligee ſhall name, and 


R it to 9 himſelf ; this is a good Perfarmance of the Condit 
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Ch. 5. . 


1 


though it be not alledged ed that the Obligee named d himſelf, for this Acceptance is a Nomina- 


tion of himſelf. Roll. Abr. 424. 5 Fin. 131. yo 3 
I the Condition be, to make ſuch Aſſurance in the Law of certain Land to the Obligee, as by 
the Connfel of the Obligee upon Requeſt made ſhall Ir adviſed ; and after 7. S. was of Counſel 
with the Obligee, and gave his Advice to the Obligee, that the Obligor ſhould make a cer- 
tain Afﬀfurance ; and the Obligee gave Notice to the Obligor of the ſaid Advice, and required 
him to perform it: He ought to perform it, or otherwiſe the Condition is broke; for it is 
more convenient that the Counſellor ſhould give the Advice to the Obligee than to the Obli- 
r; for the Obligor does not know whether he be of his Counſel in this Matter, for he may 
be dk his Counſel in one Thing and not in another. 5 Co. 19. Cro. Elz. 9, 97, 298, 299. 
JJ F „ | 
050 f. Condition had been to make Aſſurance as his Counſel ſhould deviſe, then his 
Counſel ought to have drawn and engroſſed it ready to be ſealed. Moor 595, 596. pl. 811. 
I the Condition be, /o make ſucb Aſſurance, &c. to the Obligee as the Obligee ſhall deviſe, 


and after the Obligee deviſes an Indenture, Sc. and tenders it to him, and he requires 


Time to ſhew it to his Counſel to be adviſed thereupon, which is denied to him; yet if he 
does not ſeal it preſently, the Condition is broke; becauſe the Condition is peremptory, ſci- 
licet, to be performed 'prefently. Roll. Abr. 424. 5 Vin. 1392. ©. 

If a Man undertakes 1 be obliged in an Obligation to J. S. and an Obligation is tendered, 
in which he, his Heirs and Executors are bound, he ought to ſeal it; becauſe this is the com- 
mon Courſe to make Obligations in ſuch Manner, though the Heir or Executor was not 
named in the Promiſe. Roll. Abr. 424. 5 Vin. 132. Roll. Rep. 71.—Cro. Elz. the like 
Point dubitatur. e 5 r VVG 


If a Man be bound to make a Conveyante of certain Lands; if a Warranty or Cormant be a 
put in the Deed, he is not bound to ſeal it. Roll. Abr. 424. 5 Vin. 132. Roll. Rep. 717. 


So if he be bound 4% make a reaſonable Aſſurance, tho' ordinary Covenants are only inſerted. 
Coles and Kindrr, Cro. Fac. 571, 572. 2 Roll. Rep. 191. But in the Caſe of Laſſels and 
Chatterton, in T. Rm. 190, 191. Sid. 467. Mod. 67. it was ſaid by Twiſden, that the 
Law was altered fince this Caſe, as to Covenants, if reaſonable and ufual, but not as to a 

Covenant that he is ſeiſed of an abſolute Eftate in Fee, & ſimilia; but the rincipal Caſe of 
Laſſels and Chatterton was determined on another Point; which vide alſo, 2 Keb. 688. 
Ai. bargained and fold Land to B. and B. coyenanted, that if A. paid 100 l. at a Day, that 
be would make ſuch Aſſurance thereof back to A. as the Counſel of A. ſhould adviſe ; and A. paid 
ceipt of the 100 /. was acknowledged. Per Coke and Gaudy, B. muſt execute it; but Popbam 
doubted ; for B. was not bound to execute a Receipt only, nor by the ſame Reaſons when 


: the Money, and his Counſel adviſed. that B. ſhould execute a Conveyance, in which the Re- 


— 
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If a Man undertakes to become bound with J. S. and J. D. to B. in a certain Sum, and B. 
tends an Obligation, in which they ſhould be obliged jointly-and ſeverally: He is not bound 


to fal this, for by the ¶ſumpft a joint Obligation is intended. Roll. Abr. 424. 2 Bulf, 287. 


Roll. Rep. 77. 2 17 FN; 3 | 
A Man undertakes 70 Become bound. with J. S. and J. D. 1% B. per bujuſmods riptum and 
payable at ſuch a Time as two Strangers ſhould Nady ei ng = 888 
agreed, that the Obligation ſhould be joint and ſeveral; yet he is not bound to ſeal it, for by 
the Promiſe a joint Obligation is intended, and the Word buj@fmod: gives not Power to alter 
that which the Law made joint, but only refers to the Sum and Time. * Roll. Abr. 424. The 
ſame Caſe is in Roll. Rep. 1. and at the End of the Caſe there is a Nota by the Reporter, 


That as it was not expreſsly agreed that it ſhould be joint, but implied by Law only, p 
the Words per bujuſmodi ſcriptum, ſhould relate Whether Joint 70 l whe 1 


greeable with the Manner of the Obligation, (as hujuſmodi imports) than the Time. 
Sit Man covenants for further Aff . of Tah bs Lands rar Ob Le the 
Time: of the Covenant he is ſeiſed only of two Houſes in D. ther Houſes de- 
ſcend to him, and the Covenantee tenders him a Fine of four Houſes to be levied by him 3 
he is nat bound to levy it; for this will comprehend che other two. Houſes, of which he is 
not bound to jevy a Fine; and though the Uſe of theſe two Houſes which ate not within the 

Covenant ſhall be to the Conuſor, yet he is not bound to levy a Fine of them, for perhaps he 
is Tenant in Tail of them, and this will- dock the Intail. 5 . between Wilſon and Wah, 
M. 12 Jac. B. R. Roll. Abr. 424, 425: 5 Vin. 1 33. Roll. Rep. 103, 117. 2 Bulf. 317. 


But it appears by the two laſt mentioned Reports, that the Plaintiff declared chat the Defen- 


dant fold four Houſes, &c. and the Defendant pleaded that he fold but two, Sc. ſo that the 


Plaintiff would extend the Covenant, and by Conſequence the Eine, to more than was com» 


pretended in the Covenant. 
Vor. I. 


and after two other Houſes de- 
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Il the Condition of an Obligation be, hat if be makes a good and abſolute Aſurance in E 
to the Obligee of certain Copybold Lands, then, &c. if he after ſurrenders it upon Condition 

| of Payment of Money, and the Surrender is preſented accordingly : This is not any Per. 

|  Formance of the Condition, becauſe the Aſſurance ought to be abſolute without a Condition 
) ⁰ h oe inn he or” 7 RR ve | 
. + So if a Covenant be with 4 Purchaſer, to make a further Aſſurance ; if he makes an aq,. 

" e this is not any Performance of the Covenant. Did. DR 
in Conſideration that B. at the Requeſt of A. would ſurrender a Copyhold Tee. 

- Ment, Parcel of the Manor of D. to A. in due Form of Law, according to the Cuſtom of 


Mie Manor, to the Uſe of A. and his Heirs, aſſumes to B. to pay him 20 J. in an Acton 


\ pon the Caſe by B. againſt 4. for the 20 J. if he avers the Performance of the Conſideration, 
' "that he after. the Requeſt of A. ſurrendered by a Straw to one J. S. a cuſtomary Tenant of 
' '- the. faid Manor, the ſaid Tenement into the Hands of the Lord of the ſaid Manor, ac. 

cording to the Cuſtom of the ſaid Manor, to the Uſe of the ſaid A. and his Heirs, and yet 


the Defendant A. had not paid the 20 J. this is not a good Performance of the Conſideration, 


 #. and his Heirs at his own Coſts ; and he has made a Surrender here into the Hands of , 
Tenant of the Manor, which is a good Beginning of a Surrender; yet it is not a complete 
frender till it is preſented in Court, and he has taken upon him to make a perfect Suren. 


dk Feoffment with a Letter of Attorney 10 3 > pa 1 

.--cordingly, this is a good Beginning; yet if Livery is not made, this is a Forfeiture of the 

n "Ip PR Fo 198. wi „ . | 

3 42 'a Man by Indenture bargains and ſells his Lands to another in Fee, and covenants f 
male rod fuciews | 

Vendor cauſes this Deed. to be inrolled : Yet this is not a good Performance, for by the lu. 


tention of the Covenant ſome other Aſſurance was to be made. And. 27. Bendl. 36. pl. z. 


2 gp though learned in Law, cannot deviſe the Aſſurance, but it ought to be deviſed by 
 ." fome of his Counſel ; for if the Party himſelf might adviſe it, then it would be no Plea to 
ay, Nod confilium non debit adviſamentum. . 5 Co. 19. b. Cro. Eliz. 297, 298. 

If 4. covenants with B. 1% aſſure ceriain Lands io B. before a certain Day, at the Coſts of B. 

A. muſt notify to B. wbat Manner of Conveyance he will make, viz. Fine, Feoffment, &:. 

and his Readineſ3 to do it, that B. may know what Coſts he is to tender. Cro. Eliz. 51). 
ner of Aſſurance ſhall be made. Ow. 157. 
And where 


A Man, 22 Jan. 38 Eliz. undertook to make 1255 Aſſurance of all bis Lands in Y. a: 8. 
ſhould appoint, and S. the ſaid 22 Jau. appointed. that h ce 2 
all his Lands in Z. and the 14 Sep. 39 Ex. a Bargain and Sale of all his Lands in Z. was ten- 


 dered; and whether he was bound to, execute it, was. a Doubt, becauſe he might have other 


Lands in T. 14 Sep. 39 Eliz. which he had not. Adjornatur, Cro. Eliz. 660. 


« If A. covenants with B. to Wake ſuch reaſonable Aſſurance to B. in Fee of ſuch Lands, reſerr - 


ing to A. and his Heirs 20s. Rent per Ann. as the Counſel of B. ſhall adviſe ; and after B. ten- 
ders to A. a Deed-Poll, by which 4. enfeoffs B. of the Lands in Fee, reſerving the ſaid Rent 

to 4. in Fee: This is not ſuch reaſonable Aſſurance to bind A. to ſeal, for this is a Rent-ſeck, 

and the Deed appertains to the Feoffee, and then A. without the Deed cannot have any Re- 
medy for the Rent, Roll. Abr. 423. 5 Hin 1127. : 

But if 4. by Indenture grants and ſells Lands without Livery or Inrolment to B. in 


Fee, reſerving 20.5. Rent to him and his Heirs, and covenants to paſs any other reaſanablt 


Aſſurance as the Counſel of B. ſhall adviſe; and after the Counſel adviſes a Feoffment by 
Deed-Poll, reſetying the ſaid Rent in Fee; This is a good Aſſurance within the Covenant, 
ſ> that 4. is bound to ſeal it, for then the Reſervation does not depend only upon the 
Deed-Poll, but upon the Indenture, which directs the Uſe of the Feoffment, by - which 


were ordered to make a new Feoffment by Indenture rendering the Rent. But afterward 


the Parties could not agree, and fo this Judgment was given againſt the Plaintiff, ſci, | 
againſt their Opinion before, becauſe the Deed tendered was a Deed-Poll, which hood, be 


ö 1 5 : ; 4 1 Wy | 1 
— 


1s a Condition precedent, for he is bound to make an effectual Surrender to the Up. f 


; and therefore he ought to procurę the Tenant to preſent it at the Court according to te 
om, and to procure a Court to perfect it, which does not appear to be done. For if © + 
an be bound to make a Feoffment to 7 a Requeſt, if I requeſt him to make a Ded 

. to make Livery to me, and he does it ac. 


Eftate thereof before Chriſtmas next to the Vendee, and before Chriſtma; te 


k A. covenants /o make ſuch Aſſurance of Lands to. B. as the Counſel of B. ball deviſe; . 


The Charges ought to pretede the Aſſurance, though it ought firſt to be declared what Man. 
And where the Covenant is /o make. a particular Aſſurance, as a Feoffment, Sc. A. mult | 
tender it. Cro. Elz. 517. It is all one, where the Covenant is general, and where panics, | 


t he ſhould make a Bargain and Sale of 


A. may "recover the ſaid Rent-ſeck without ſhewing the Feoffment ; but the Parts 
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ot without the Derd hade his Rent, not being able to prove the Feoffment. Rall. Abr. 423. 
1 of an Obligation be, 7 n:þ to the Obligee or his Aſſigns as good a Leaſe as 
Counſel could adviſes and after the Obligee comes to the Obligor and appoints him to make 
a Leaſe to J. S. he ought to make it accordingly, though no Counſel adviſed it, but the Obli- 

gee himſelf; for by the Words it is not neceſſary to have the Advice of Counſel, but only 
Thar the Leaſe ſhould be as good as Counſel could adviſe: Per Cote contra Dodderidge Roll. 
Abr. 404. 5 Vin. 131. Kall. Rep. 373. 3 Bult. 10. Bridg. 39, o, Go. 
lf one be obliged 10 aſſure. wenty Acres of Land, the Acres ſhall, be accounted according 


mited by the Statute: Cro. Elia. 669. Which was ſaid by Popham to have been reſolved by 
all the Juſtices. But there is a Diverſity where the Acres lie in an open Field, and the Par- 
cels are known by Metes and Bounds, and where they lie in a great Cloſe, and the Number 
of the Statute Acres therein contained are certainly known. Pepb. 88 66399g.J. 
If A covenants with B. to make ſuch Aſſurance of all bis Lands at the Coſts of B. as B. or his 
Counſel ſhall adviſe; B. may require one Aſſurance for one Parcel, and another Aſſurance for 
681. Moor 570. pl. 780. eos Ks | 5 
But if the :Afſurance is to he made ut the Cofts of: the 'Covenantor ; if an Aſſurance of Part 
only is required, he muſt make it, but then he is diſcharged from making any Aſſurance of 
the Beliche, Cm. Elia. G. nico, %.... lene 3 
If che Condition of an Obligation be, that the Obligor before Michaelmas ſball make, &c. 
all and every reaſonable AA. and Thing for aſſuring the Manor of D. 10 J. S. and his Heirs; and 


thereupon the Obligor makes a Feoffment, and if the Obligee after requeſts a Fine, the Obli- 


a . f eee ee of eee 
But if it had been to be deviſed by the Obligee or his Counſel, he ought to have 


had deviſed and required ſuch a particular Feoffment or Fine, Sc. Brownl, gQ4. 


1 
* 


viſad, &c. and a Note of a Fine is tendered, and he is required to acknowledge it before a 


Has covenanted to do every Act, and this Note of a Fine is an Act, and whether it be well 
levied, or to no Purpoſe, is not material. Cro. Fac. 251. + Bulft, 90. Becauſe the Note is 
an Act peremptory to the Fine, and the Writ of Covenant may be ſued out after; and ſo it 
ö br an A for further Aſſuranee, though the Writ of Covenant is not depending. Moor 810. 
If a Man covenants ſo make 4 Jointure to bis Wife; within one Year after bis Marriage, of 
Lands in England of the yearly Value of 500 l. ulira reprizas, ſo as A. and B. Counſellors; 
ſhould deviſe and adviſe ; he muſt give Notice to A. and B. what Lands he is determined to 
kettle, and of what Eſtate therein he is ſeiſed. God. 838 46 F C 
But it was faid by Loy, Chief Juſtice, That if a Man is bound 0 make fuch Iurance of 
Land as J. S. ſpall adviſe, he is not bound to ſhew, his Evidence, but the Obligee muſt ſeek 
it out at his Peril; and then F. S. may adviſe conditionally,” if he has a Fee, ſuch an Aſſu- 
rance; and if a Tail, ſuch an Aſſurance; and if a Remainder over, then a Recovery. Bid. 
But this is where the Land is certainly named; fer he thought otherwiſe, where the Land is 
„not certainly named: 2 Reon , d nam ors& 
But if the Covenant be, /o make a Fointure, &c. as the Counſel of the Covenantee ſhall deviſe, 
he muſt give Notice to the Covenantee what Lands he is determined to ſettle, - and he muſt 
inform his Countel, Gods. z, , ¶ VO! ð h gt ed 
If a Man undertakes: % ſeal two Inſtruments for the Aſſurance of a Reverſion, according 10 
2 Draug bis between them before agreed upon, he muſt execute them without any Tender. 


. ** 
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If an Obligation be conditioned to ſeal and execute ſuch a Releaſe as ſhall ſatisfy the Coun- 


whether it will ſatisfy him. 2 Lev. 95. | CE We a Wet wen: ran 5 

4. covenanted to make ſuch Aſſurance to B. according to an Agreement made between 
them as Counſel ſhould direct and adviſe; and whether this Covenant ſhould not be taken 
according to the general Intendment, and that therefore the. Counſel. of B. 
E 3 Mod. n PP 0 nat 485. , 407 
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after the Execution thereof in the Poſſeſſion of the Plaintiff; and then the Defendant could 


to the Eſtimation of the Country where the Land lies, and not according. to the Meaſure li- 
another Parcel, for being to be made at the Coſts of B. it is no Prejudice to A. Cro. Eliz. 


the Obligee requeſts him generally to convey, the Obligor muſt make an Aſſurance; and if 
gee muſt acknowledge it; and ſo upon every Requeſt he ought. to make ſeveral Aſſurances. 


If a Man covenants to make further Aſſurance, and to do any Af or Ads, &c. as ball be di- 
Judge of Aſſize, he muſt acknowledge it, though no Writ of Covenant is depending; for he 


ſel of the Obligee,, the Obligor muſt tender a Releaſe to the Counſel of the Obligee; to know 
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a, What ar el b ets of « Condition, and what « Perfiitar, 


. l r 36 3, if he ente . b. and two othen 
Ho eri nt 106 Performance,” aer ora een, 21 . | Bro, Condit 


1 Vit. 8 
9 25 n be that wheres B. has bound himſelf Apprentice to che Odi gor for fe 
= Tears; if the Obligor retains, keeps ahd employs'the ſaid Apprentice in his own Hoyg 
| Servick: in the Art of Surgery, during the Term, the Obligation ſhall be void; and after 
, * Obligor ſends the Apprentice in a 90 1 t to the Boſt-Indies, in the Company of other 
erpert Surgeons, the better to earth the-faid Art: This is a Breach of the Condition; though _ 
by the Condition he is not reſtrained from ſending his Apprentice into other Places about his 
| Cues; yet he ought always to: be of | his Houſhold, going and returning; and in his 8 | 
and nor put over to any other; forthe putting an Apprentice to another, Ks great Truſt, for 
his Diet, "Health and Safety : And pe ; & Man cannot compel his wrt hong: to go ot 
of the Realm, if it be not expreſsly ee the A eſhip import it; 
as if he be bound Apprentice to a erchant-Advenicarer or Sailor. . Air. 427, gh, 


Vin. 152. | 
155 IF an £ igation be conditional, Un A Obligor ſhall epi ſoltain and amend a Mel. 
9 + during his Term, and leave it in ſufficient Repairs at the End thereof: If the Timber 
of a Bakehouſe, Part thereof, is fo rotten that it capnor de fepaired nor ſuſtained, if the Obli. 
gor pulls it down; and builds it again, yet he cannot plead Au in Diſcharge of his Obliga. 
tion; 1 lirion may be n yer rhs Ubligition'ls good. Sav. 96, 97, 


+ 2 „Leon. 189 SLIT 1 

Fo ay . rn de denen was Colidition ts 1 | 

. Aue IH the Re- rance is made of the Lands in four Counties, bur not in the fifth, the 
| TE 8 for the Lands in that County only, Moor 823. pl. 1112. | 

- Ling Hoy the Eighth granted Lands to A. and his Heirs, provided that he and they Pr. 
3 petuis fi faturis temporibus invenirent & ſuſtinerent duds Caprilanos in Eccleſia Patochiali de W. al 

22 d n HI. 8. his Heirs: and Succeſſors, & ad celebranda divina ſervitia & curan 
ö and A. conveyed the Lands to B. and. his Heirs, who appointei 
5 tuo Chaplains, one of which was not reſident, but neglected his Duty; this is a Breach : For 
_ the Eſtate was tied wick che Condition, into whoſe Hand ſotver it came; and B. ought not 
day to have found'Chaplails, but alfo to have taken Care cher they had been fuch as would | 
have dope their Duty. Lin Rep. 9 105 128, Sc. | | 
If a Man lpaſes for Life, upon Condition that the Leſte ſhall not do any Waſte; and afte? | 
the Leſſee ſuffers the Houſe to fall for Want of Covering and Reparation, which is not any 
Act of doing, but a Permiſſion; yet the Condition is broke; for the Words are, any Malt; 
ind uch Waſte is within the Stature of Gloucefter, which ſpeaks of doing of Waſte: And it 
feems, that -rhe Permifſion/ of the Houſe. to fall, may properly be faid a doing of Waſte, 
Aich is a collateral Thing; which is bat as niuch'as if he had ſaid, if he had difinherited 

ban Sen 9. Ro" , 4:28. 2 Inſti 194. 'Ow. 92, 93. 

If « Man leaſes Land, upon Condition that the Leite mal not do Waſte, and alter a 
tranger does Waſte; Jet t is. 1s not any Forfeiture, becauſe a Condinion ſhall be taken 


a RA. Ir. 328. Leon. 64. 4 Leon. 3 
5 N . . 1 continues it: This is no Breach. Cro. N. 325. 2 Fol. 


IS). +: 
„ e of an Obligation be, that 1 ſhall not online fork! an Action, and my 


5 covenant: any Af rs dion or counrermand an Action, and 
| after the marries, &c. This is a Breac 89. 
T e pg tion be, that he ſhall not be aiding and anfing to E. in any | 


Ah to be proſecuted againſt-F, the Obli 


and after the Obligor joins in a Writ of 
Error with E. and another againſt L. upon a ee in Treſpaſs againſt them three, which 
E 


tly erroneous: This is not any Breach of the Condition, for this is not properly an 
nes tortious e in woke * 55 * ul. 


. H. 8. de. 
Vid the Uſe to B. his you you Son, and the Heirs ak of his 155 Remainder to C. Þ 
5 eldeſt Son in Fee, B. or any of his Iſſue, ſhould not diſcontinue or alien, but 
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a ointure for a. Wi and B. after the — of 27 gel for three 
1 e Fs the faid* Statute, and after leyied a Fine Sur conuſance de droit come ceo, 
ic. with Proclamations to the Uſe of himfelF and his Wife, and the Heirs Male of their 
wo Bodies, the Remainder to himſelf in Tail-Male, the Remainder to the right Heir of A. 
This was à Breach of the Condition, for he might have made an indefeaſible Jointure by 
Fine Sur Grant & Render Fol by this Fine the Tail created by the Deviſe is dock d; and if 
he had Iffve by a former Wife, they ſhould not inherit. Leon. 298.—Adjudged, becauſe 
other Uſes are limited by t the Fine than xhat were 1 75 viz. the Fee is limited to the Heirs 
of 4; whereas it was before limited to C. in Fee. 6, 77: 5 ä 

It a Man deviſes Lands in Tail,” upon | Cannon the chat 5 vice ſhall not give or grant the 
Premiſſes otherwiſe than by Leaſe for any Number of Years, determinable upon the Death of 
| Ax Perſons to be named in the; Leaſes, and he leaſes for 1000 Years, Sc. This is no 

„ Becauſe it determines by his Death. "Cre. Fac. 61, 62. Mor 772. Pl. 1067, 

0 there be Leſſee for Years, upon Condition not to deviſe it to an * Body but only to his 

Sons or Daughters, and he deviſes it to a Stranger, and dies, and his Executor never conſents 
to the Dexiſe; yet this is a Forfeiture, becauſe he has done all that was in his Power to paſs 
it by the Will, and this Puts it in the Power of an Executor to execute it. Roll. Abr. 428. 

Vin. 1 5. 

: Mi b it is a Jeb ha pr e to bis Executors and they accept the ſame only a8 

Leon. 67. 

55 loch eſſre eis the Tens to dh Executor for k ment. of has Debts (as it 3 
it is to be intended to make the Deviſe void): Though this Deviſe is void, becauſe the Law 
had veſted it in him for the ſame Cauſe, yet inaſmuch as he has done his Endeavour to paſs : 
it by the Deviſe, this is a Forfeiture. | Roll. Ahr. 428, 429. | 5 Fin. 155. 


ing indebted to any Body ; This is a Forfeiture of the CEandition. . Rolle Alr. 729. 5 Vin. 
Co. Liz. $15, $16. 4 Co. 119. b. 


LED the Reverſion to J. S. by his Deed : Though the Leſſee nevet attorns, yet r 
oped becauſe he has done his Endeavour to Looks it, N urn into the Power of a. 
rfe&t it. Roll. Ar. 429. 5 Vin. 155. 


5 r Years covenants not to aſſign it, by TY it may come to 4. . and eie 


much as Wan fe re a Did. 
If A. grants the next Avoidance of a bach 05 nd . in 
an Obligation that he ſhall enjoy the ſaid Preſentment without the Claim of, 4. and after B. 


ſentin 1 is a 1 han A. had a 


I N 


10 ; feral mie nw Xo 1 22 7 Things ine 


ne to it WF Nen 


g . 
{43 4 3 ze . i+4 br FL 3 7 
Sos OE 1 8 9 ; 


on in the Performance of the Thin 
We es ition be to levy. a Fine to the 
it ſhall be done, it ſhall be at ene 


4. H. A. 28. b. Roll. Abr. 422. 5 Vin. 129. 


a che aged 121 
upon the . a a age gn e 132888 
54 in Caſe of a Covenant. Sl. 310. e 


Upon ſuch a Condition the 3 
the bligee, and the Obligee is not to do It. 1 fl. 4. 28.0. Noll. Abr. 422. 


If che Condition be to ya Fine upon W 1 the Sheriff PE : 
of Covenants at ſcien (fo e e 


18. ; 0 39+ ms n en rae gh 3 5 
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- ; a+ 3 3 14 +2 | $5 #1 * * 75 5. iI 5 . 5 gs +. 


dl) In what Cafes a Galater % 


3 
BoA » {1 f * * 6 1 5 £ : N % 4 
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Statute, or to render a true Account: "Fhere Money, or an ode Thin yen in Satis- 
ation, is no Performance of the Condition. 9 Ce. 79. 5. Rowe Abr. 4 8 when the 


Condition is to pay Money, there an Collateral Th . a Sti. 1 C 0. 
* 5. "2 Bal, 149. 5 Vin, 8 N 5 115 


If a Leſſee for Years, upon Condition not to alien without the Aſſent of he 1 e 4 
his Executor, and deviſes it to him, and the Executor enters generally, the Teſtator not be, - 


Ie ee Grantee of x Revetfion, upon Condition n e g. and he ; 


wal Fe eee Covenants e e D. this breaks the Condition, inaſ- 


gran is Intereſt to A. and the Church Feral Tr A. offers to join with 0. in the pre- 


THEN io Miley + pn I ee then which ee eee 
gee, and it is not determined at whoſe Coſts 


« Wi; 3 "Wait of a C 8 he Name of 


Fine or other Action); bur i oaghe 26a; eee e ee 11 KH. 4. 
1 ee ee in 200. 19 4a bee A" as A polling TY 


* ah 258 "7K U oo A Man 


| . Co Lit.” 212. f. 


— 


A [Mas & nd in 200 A of 7 pron © Daa to pay, 20 10 * Tbs. or Hor, — 


6085 collateral Thing, is a Satisfaction. 


80 a Feoffment yo Condition to pay 201 A lara Thing is a Satisfaction. 9 Co. 7% 


* a Bond or Fec 


ent is eoddiioned for the Payment of Money to a Stranger, he cannot 
cept a Horſe, or other Thing, ” Satisfaction, becauſe in this Caſe the Condition is to be 


. e rformed. Co. Lit. 212. 5 


'rhe Condition be, char a Stranger ſhall pay Money to de Feoffee or Obli 
Feblie or Obligee may receive an — 7 5 in Satisfaction. bid. gee the 


BAL Obligation was conditioned for the Payment of 71. at the Birth of the firſt Child of | 


the Obligee ; and: whether a Load of Lime might be ac in Satisfaction before the Birch 
of the rt Child, tubitatur ; but becauſe. it was pleaded to have been accepted in a Sai. 
faction of the Bond, whereas ir ought to have ab 'pleaded in Satisfaction of the Sum men. 


tioned in the Condition of the Bond, it was adjudged the Plea was naughit. Cro. Zac, 


: wall Sum at the Day, otherwiſe he has 


Fide T. 152. B. 66, 67. Brown: 109, 110. _ *54. 


A Man bound in twenty Quarters of. Grain, conditioned | to pay five Gyre ; Money, o 3 


other cofliteral Thing, is not a Satisfaction, becauſe of gh 
But otherwiſe it is in a Contract without Deed. 9 Co. $2 DN 
If the Condition . 795 | e th be hall po 
an Horſe or other Thing in my e e kth the Ob got ought to Pay the 
ed the Obligation; Fa the Agreement by 


Tol without Acceptance, © cannot alter "the Agreement by Deed bear, 19 £4. 4. 1. h. 2 


: 


Bro. Condition 161. © 
So if the Condition be to Geck an Houſe of ſuch r e. he cannot plead another 
Agreement in another Manner in Satisfaction thereof, it be by Dead. 19 Kl. 4. 2., 


So if the Condition be to pay « ſmall Sum at D. at fuck a Das üer to pay at 
another Place (er at anner Day) without Acceptance, is not a Diſc E.:4..1.6. 
80 if ® Thing de to be done by Implication of Law to the Perſon br ay one, and the 
Odier appoints him 155 it at a Place in certain; yet if the Perſon be not there to accept 
A, it is not diſcharged, but the other ought to ſeek him. 19 E. 4. 1. 5. Bro. Conditicn 161, 
If a Condition of an Obligatian be to pay 10 J. at a Day. to D. if the Obligee accepts it 
at another Place, it is a good Performance without Deed. : 41 Ed. 3. 25. * Condition 21, 
30 Bro. Debt 43. 46 Eh. 2 29. 5. Roll, Abr. 456. 5 Vir. 253. 
8 if the e of « tatu ie be to pay to D. lo much Rent. 46 Kl. 3. we Bro, Dy 
Fee 14. Fitz. Audila Querela 1. 
If a Condition be to pay a Rent to the Obligee ; an Agreement to pay. to his Bailiff, who 
refuſes, is no Plea withour Deed. Dubitatar, - oH 6. 29. 4. 
If che Condition of an Obligation be to pay 101. 2285 ; if at the Day of Paymenthe 
enters into another on tion to the ſame Obligee for the 25 


2 Cro. Elix. 193, 304. 


=. this wirh a Surety Þ wa wore chan was done in th other yet this is nat any Diſcharge 
A „„ e ee becauſe it is but a Thing in Action, and no preſent SarisfaGtion ill 
E Ze FE br. 470. ; Vin. 287. 


If a Man be ban f 207 % a Statute, and he makes an Obligation to him for it, and be 
Accepts it ; this is not any Satisfaction, becauſe the Statute 13 of Sender Advantage than the 
| Obligation. 12 H. 4. 23. 5. Roll, Abr. 470. 5 Vin. . 

If che Condition of an be to; pay 28 1. at 3 and the Obligor leafs 
Lac to the Obligee, rendering 391, Rent at the ſaid Feaſt of dr. Michael ; and after, before 
the ſaid Day of Payment, concordatum & agreatum fruit, that the ſaid Obligee, being the 
Leſſee, ſhould retain 25 /. of the ſaid Rent, in Sati a of the ſaid Obligation, and for 
the Reſidue of the Rent,” that he mould remain anſwerable to the Obligor; and after at the 
laid Day, becauſe. of the ſaid Agreement, the Obligor does not pa the + 250. this Obligation 
is forfeited ; for this Agreement cannot be any Diſcharge of the 5 ligation, inaſmuch'a as the 
Rent at the Time of Agree made was not due. Roll. Abr. 470. 1 Pw 287. 

If the Condition of an Obligation be to 
bot after the Day the Obligee accepts a Statuie· Staple, from "the Obligor for the ſame Debt, 
in full og of the Obligation, yet this'is not any Satisfaction; for though the Statute 
be a Matter, of Record, and higher than the Oblig gation, yet the WIN tion remains in 
Force, and the Obligee has his n to ſue the one or the other. Co. 44: 0. Fu 
Cre.. 79. 8 | 

if ER he, that a Finger 4. Wan enfeoff the Obligee of Land, t the Strang 
Cn and he refuſes to accept, — by his Command he ce another : 6 8 is 1 ea 

rm without D 9 3 2015 me Condition . T5 
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pay 20 l. at a Day, which is not paid at the Dy, 
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| FP ates to pa _—_— . at a Dart 101 is a 

FT = —— Part for Cs, one of the Conuſees, and the Reſidue 
for the Reparations of the Houſes| (Which he himſelf was not bound to repair) by the Com- 
mand of ho Conuſee. 46 Ed. 3.33. 5. Bro. Condition 32. Audita Querela 6. 

If a Leaſe be made by Deed, rendering Rent, upon Condition: It is a good Performance, 
chat by Accord che Rent ſhould be oye Folk DOLL" of the Leffor. 7 E. 3. 24. 5. 

Condition 228. Covenant 13. enen e 
+ 2d Money'to-another without Deed to my Uſe, and make; 41 — by Der 
to pay a leſs Sum: If I accept Corn in i N Deed, this is not any” charge. 
Contra'18 Ed 3. 39. 5. Noll. Abr. 456. 5 Vin. 2 

If the om_ accepts the Thing to'be done Ader the Condition is bike: 45 yet 'this is not 

a Diſcharge of Fo = without. Dec. * Ed. . 5. 4% EA. 3. 14. Contra 
Ed. 3. 88 6. 9 0 

„ be * to an Nan 10 be Aa a Days if at the Day -no Award 

is made but the Arbitrators, by Aſſent of Parties, appoint : another Day to do it, and make 

it atethe Day, yet he is not bound to perform it. 43 Bd. 3. 9. Fitz. Barre 224. 

If a Grantee of an Annuity, pro comſilie impendendo, promiſes the Grantor to come to * 
certain Place at a certain Day to give him Counſel: If he does not come at the Day there, 
yet the Condition is not broke; for he is not bound by the Condition to, go there, and this 
cannot alter it. 21 Ed. g. 3. b. "Roth. Air. 457. 9 Vin 2546 2 
lf the Condition of an Obligation be to pay 100 Marks at +Diy; y 400.4. the Day the 
Obligor and Obligee account together at another Place, and becauſe t e Obligee owes to the 


Obligor a0 l. by another Contract, the Obligee allows the 20. in Payment of the 100 Marks: 


This is a good Satisfaction of the Condition, for this is all one as if the Obligor had paid 


the Obligee,- and he had repaid him. This 1 is 4 Ke uf! Toy of N Null. Abr. 
471. Co. Lit. 213. 5 Vin. 288. 


714 the: Obi ard Obliger, before 'rhe Day bf Puymienr of te Vibey- 68 be ad by the 
Condition. — that the Obligor all do ſeveral particular Things, pa into 


other Things, to aſſign his Intereſt in the Form of the Cuſtoms of French Wines, and he ple 
| that he did all in particular, ſhewing hom, and it appears to the Court that he could not 

by Law aſſign his Intereſt in the ſaid Cuſtoms, they being in Covenant only; though the 
Obliges had enjoyed them ingly, yet this is not any Diſcharge of the Obligation, in- 


aſmuch as this is like an Accord; his all ought to be performed, otherwiſe it is not good, 


becauſe the Obligee has net anf Remedy for that” which is nor performed, Rl Air 41; 


Cro. Car. 193. 5 Vin. 288. | 

If an Obligation or Feoffinent be e for the Payment 'of Money at 4 certain Time 
and Place 3 a leſſer Sum cannot be paid at the Time and Place in Satisfaction thereof, be- 
cauſe it i apparent. that a lefſer Sum of NP USE) de a Satiafaction of © greater. Co, 


[ Lil. 22256. 5 Co. 119. % Moor 47, 677: 


But if the Obl ee or Feoffee accepts | # keſr Sem before che or at another Place 
| this is @ god Satizfaftion. Co. Lit. 212. a. Day - 

Or if che Obligee or Feoffee at the Day receives Part, and thereof makes an Acquittance 
in full Satisfaction of the Whole, this i is ee pe rg the Deed amounts to an Acquit- 
tance of the Whole. Co. Lit. 212. 5. 


If the Condirion of an Obligation be &s ay 201; ut Land x" Stranger” furrenders 
Copybold to the Uſe of the Obligee in Satisfaction of the Dat: which the Ob N 


o F Aren 47. . 
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of God, the Obligation is diſcharged. Noll. Ar. 449, 451. Co. Lit. 206. 4. 


Vin. 228, 
As if a Man has beser to perform a Condition till a certain Dayz if i it ee 
polſible by the Death of any Ferſen before the Day, the Obli tion 5 faved, . Dubitatur, . 


111 Ed. 4 3. - Bro. Condition 155. Roll. Ar. 481. 6 Vin. 23 
157 be let to Mainprize, it is a 2 — 55 


lea at the Da when the anucaptor: 
| to LA the Body, Cc. for the Manucaptors to. ſay, that he — Was he Mar Mainprize \ 
1 dead before the Day, ſo.that they could not 8585 his Body at the Day. 21 Ea. 4. 70. 3. 


Curia, contra 21 Ed. 3. 51. 6. ſcilicet, that this cannot be. ws by the 
% on come in by Return of the eri upon a Copias agaiaſt him and the Manuceptors. 
449, 451. 85 : 


a good Duke 


Manucaptors; but. ijt 
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AF. to give t Marks to lere bim ieee Years, and becauſe het - 7 
has pro . le Me Money "ready, in reh. Payment ba enfroſſe him of Land in Fee, upon Be. 
e the eight, Marks; ae paid, Gr., and after A. dies within three Weeks 


alter ; 1 Soy ney ta excule, 2 ment of the Marks; for 
rs Fg 1 25 Have! gp 3 r 
* N 2k 46-9 . Bin nom. , yy apy Bro Aſo 229. Roll. Ar. 


. of ; 77 rede int moo +54 


Debraginl B. in Banco, and B, brings a-Writ of Error, and finds Many. 
2 bet and ae hes before the jon "tha — This A& of 
| 44% 430. m. 4 2 
| A "Man. + 5 — 3 12 Vader in an Action, and after the Plain . 
a 0 . Capias2gainſt him is returned Nen ef inen, and this is filed, and 
fer the k b {any Seine Facias: ſued againſt the Bail 3 yet this ſhall not er. 
cule the al. ee a5 be died aft ti Capias- returned and filed. (yer it ſeems, that after 
N pe forthe pv of the. Scir2 Fatias, the Bail 18: excuſed , by Bringing 


. Kell, Abr, 480. un. 29. len n n 02 ae 1 
_ 7 Dern atberviſh ice chin befor # Copier royrad or led, Jhid. . 


| an covenants to do a Thing certain heſem a certain Time: Though it 3 
np 77 . this Mall not excule bim, i as he ba bound net 
„; e md TRmogos 2060 3 
2 "> Mo "for a. certain Confideratiog given by. A. aſſumes to deliver 10 4. certain Goods n 
ough he after puts the Goods into @ Boat to carry to London accordingly, and in 
2 the Boi is. overrarned by, the Violence of the Tempeſt and Water, yet this ſhall t 
* him in an Action upon the Caſe upon this Promiſe, I. 
If a Man covenants. to, build an Hauſe before fuck a Day, ad after the Plague i is there 
xe the Pax, aud contiozes;there.-Gll.,after the Day: This: ſhall, excuſe: him from the 
Eb l Covenans for the. not. doi oingithercof - before the'Day 3! for the Law will not com. 
Bly ta venture his Life Far: ity: but he may do it afrer, Rolls Abr. 450. 5 Vin. 219, | 
i Condition conſiſta of two Parts in the Disjunctive, in which the Party has an Elec. 
a of them to perform. and hoth paſſible at the Time of making the Condition, and 
ms; unpoſſible afterwards hy che Act of God 1 This ſhall encuſe the Performance 
ad the other alſo f or gcher vie his ; Election ſhould de talen: away by the Act of 


2.22. The Condition being that if B. ſhould alien his Wife's Lands, if then he 
ether. Lands. of as great Value to; his Wiſe and ber Heirs, or ſhould leave her tie 
: ns us Wil, chen the Bord! ſhould be wo 3 and. be aljened his - Wife's Lands, ad | 
re aug. Purchaſe made, the Wife died, living B. Co. KIA 3086. 
a Condition conſiſts of two Parts, of which one was not poſü ble at e of le 
dun mw. he performed be ought x0 perform Tm i e ers Co. 24. Oh, 
. 780. „„ „ i 1 
F the: Condition be to eaibolf N A or his Helts; wbem he comes to much A Place: 
18 0 enſseff J. S. when he comes, becauſe the other is pot poſſible, for he cu. 
| _noc have Heir during is Lf, and fo he had not any Election. id. 3 
WEE. + Candida of ap Qbligni be to make adi, u mt. ceuin Land to the Obige | 
. Ales, vet he ought u malte the: Aſſurance to his Hen. 
Na Ol hae: the wee of a Digjun&tive. ol. An. 
22. 552, 553- Jon. 180. 
Pf the Condition of an Obligation be to enfroff two before ſuch a Day, and one dies be- 
1 the Day, yet he.qught to enfeoff the other. Rull. 4 481. N. Baal. 35 1 
If the Condition of an Obligation be, that whereas a Marriage is Moran fy 3 A. d 
B. if the ſaid Marriage takes Effeck, and if B. the Wife furvives A. and does not receive 
300 J. of A. by his Will, or by the Cuſtom of Londen, within three Months after the Denn 
. of A. that then if the Obligor pays to B. or her Executors 5001. within fix Months after, the the 
zn ha be void; 7 And after the Matriage takes E et, and B. ſurvives 4. and di 
EE ncaa, "without receiving 'of the! faid zoo,, by the Will of 4 & 
. by e of: London 27854 the Death of T within the three Months ſhall not excuſe the Obl- 
9er from to the Executbrs of B. hecauſe it is hot any disjunctive . 
of which wy Sue has any Eleftion' re dy the one br the other, But the Condition 5 
mee Stan pays to much! within 2 Time, that he himſelf will pay another Sum; © 
that the Death"of the Patty Whs i iy 0 receive from the Stranger ſhall not excuſe the Obligol. 


ö : -S 5 Vs. 430, , 44 8. C. Jon. 1 1. Palm. 51.3» "A; adjudged contre. Ard Ic | 
at: : rio Di fer 85 whe the Election is in a * or in the Vous | 1 
21 1 . „ + , $3 | | 1. q 
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If . a Bond a Fee e that C. ary FIFTY an. Award to be made 


between d C. and it is awarded that C. ſhall pay to B. 294; at Micbaelmas and 1ol. at 
— C. pays the 10/. at Michaelmas, and dies before Lach- day; yet becauſe the 


Sum awarded is a Duty, it is as if the Condition of a Bond had been for the Payment of the 


4 if not paid, the Bond is forfeited. 2 Leon. 155. Cre. Eliz. 10, 
* ch 3 of an Obligation be, that the Obligor ſhall enfeoff the Obligee at 
ſuch a Day, and before the Day the Qbligor dies, and the 3575 deſcends to his Heir, the 


Condition is become impoſſible by the Act of God, and the Performance thereof excuſed. | 


0 If the Edition b. be to enſeoff J. 8; within a certain Time, if 7. o die before "oY Time 
1 paſſed, the Obligation is diſcharged. „„ 


if two be enfeoffed to reinfeoff, and pts 4. the Survivor ought. to perform 1 it and may. 
Ed. .b. 2 Co. 
* if the Feoffee to einſeoff d dies 0 the Feallinene, the Condition i is broke, for he 
is to perform it, and ought to do it during his Life. 2 Co. 79. 


But if the Condition had been, that the Feoffee, or his Heirs, ſhould reinfeoff, and he dies 
| his Heir may perform it. 2 Co, 79. 


If A. binds himſelf Apprentice 10 B. for den Years, and. B. enters into a Bond to 4. 
_ conditioned to pay A. his Executors or Aſſigns 107. at the Time of the End or Determination 


of his Apprenticeſhip ; and A. en n e "= wa Tots oa Rnd 1 not be 2 
to his Executor. cn e | 


2. An of the Parties. 


1 a Condition be to enfeoff th the Obligee ; ; though the Obligee dilleiſes him \ of the Lond: 
yer this does not excuſe the Performance of he Condidon, for by map ro-enter and ee 
it notwithſtanding. 2 Co. 59. 8 Co. 2 
If che Condition of an Obligation that the Obligor ſhall ee che Obligee of che 
Land before ſuch a Day, and after before the Day the Obligee diſſeiſes the Obligor, and 
keeps it with Force till after the Day, ſo that the Obligor cannot enter: "Tan wall excuſe we 
Performance of the Condition. 8 Co, 92: Co. Lit. 206. 

If a Leaſe be made upon a Condition that the Leſſee wall not en or dee any 
Whore within the Mauls as him let, and chat if he ſuffers ſuch a Woman to ſtay there for 


Adds of bim 
who is to 
have the Ad- 
vantage. 


fix Weeks after Warning, eic. it ſhall be lawful for the Lefſor to enter? and : the Leſſte 


ſuffers ſuch a Woman to be there, and Warning is given him by the Leflor : 


Command, the Leſſee might have removed her. 33 H. 6. Barr. 162. 8 Co. 91. 3. 


9 SH Fo 
But in the ſaid Caſe, if the Leſſor ouſts the Leſſee, and with Force, and againſt the Will 


of the Leſſee, puts in the Woman, and violently makes her Stay there with Force, againſt 


I the Will of the Leſſee, for ſix- Weeks : This ſhall excuſe the Performance of - the Condition 
'35 H. 6. Barr, 162. 8 Co. 92. . 


If a Bond be conditioned to pre a Martiage b barween the Obligee 5 B. bester 2 cer- 


' tain Day, and before the Day the Obligee calls B. a Whore, and tells her, If he marries her, 


he will tie her to a, Poſt ; by Reaſon whereof the Obligor could not procure g;. to-marry him: 


This will excuſe the Non-performance, but then it muſt be ſhewed in Fenn that the 
Ws did what he could to procure her to marry, Gc. Cro. Eliz. 69 


{though after 
the Leſſor commands the Woman to ſtay there ſix Weeks, yet this ſhall not Kcuſe the Per- 
formance of the Condition, becauſe the Leſſor did not do any Act; and inftnnding the 


* 
If a Man be bound to build a Houſe, c. he is excuſed if the Obligee will not ſuffer ling. : 
to build it; for he cannot come upon the Land without his Will: Roll. Abr. 453. 5 Vir. 244. 


If a Condition be to repair an Houſe ; he is excuſed thereof, if a Stra 


| the Com- 
mand of the Obe himſelf. diſturbs him, and will not ſuffer him to do ie. - 2 


Air. 463. 
5 Vin. 244. 
If a Condition be to crock a Min, 


e RPA all | 
for the erecting theteof, and demands ig, ays 0 s ready 5 


s of him when he ſhall come with the Mill to erect it: 
If the Obligee ſays he will not have the Mill, and entirely diſcharges him of the Mill, this 
ſhall excuſe him of the Performance. Noll. Abr. 453, 484. 5 Vin. 244. 
If two are bound in a-Statute, with a Defeaſahce that they two ſhall mike fach Aﬀuraice 


| A ſhall be deviſed, Sc. if an Aſſurance be tendered to one, and he refuſes to ſeal it, the 
Condition is brake: for both ; for he need not 


Requeſt both at one Ti I. 1 
Cro. Elia. 655. 5 Vin. 243. 15 K Br a ag | 


If 4. is bound ta B. chat J. S. ſhall 1 


G. beſt 
B. marries her: He ſhall marry . ore woch i Aa line and beſte the Day 


1 
take no Advantag 'of the- noe Ar bees _ by thi Fane 
could not be nn, Co. Lit. 206. b. 5 Songs 2 1 5 


Vor. ; 
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Money by the Feoffor, Sc, to the Feoffcee at a Day: If at the Day the Feoffee is out of the - 


—— 


\ [ai tun. | + X 2 Feoffment in Mortgage, : upon Condition to be void upon P ay ment of 


Realm, the Feoffor is not bound to ſeek him, or to go out of the Realm to him; and there. 
fore, "becauſe the Feoffee is the Cauſe that the Feoffor cannot tender the Money, the Fegg,, 
may enter into the Land as if duly tendered. Co. Lit. 210. 5. 5 

If #7 leaſes'to B. for Years, upon Condition that if B. pays Money to A. or his Heirs at 


2 Day, that B. ſhall have the Fee; änd before the Day, A. is attainted of Treaſon, and exe. 
cute: "Now though the Condition became impoſſible by the Act and Offence of 7, yet p 


ſhall not have a Fee, becauſe a precedent Condition to increaſe an Eſtate muſt be performed, 


4 * * X Ll 


1 becomes impoſſible, no Eſtate ſhall riſe. Co. Lit. 218.2. 


A. entered into a Bond to B. conditioned to fave B. harmleſs from a' Bond made to C. for 
Payment of 100 l. at a Day and Place, and at the Day of Payment A. was going to the Place 


to pay it, and B. by Covin cauſed A. to be impriſoned till after Sun-ſet, to the Intent the 


5 a " | „ - 


100 l. ſhould not be paid. This being pleaded to an Action of Debt * the Bond, it wa; 
adjudged upon Demurrer that ſuch a bare Surmiſe was no Bar. Cre. Eliz | J 
If the King grants a Reverſion in Tail, upon Condition that if the Grantee pays 205, 4 | 


* 
= 


. 672. 


e Receipt of the Exchequer, &c. the Grantee ſhall have a Fee: If afterwards the King, 


© 


under his Great Seal; refuſes to receive the Money, yet if the Grantee tenders it at the Re. 


ceipt of the Exchequer, he ſhall gain a Fee; for the King by no Means can countermand gr 


hinder the Increaſe of the Eſtate in ſuch Caſe. 8 Col 96. l. 2 Brotnl. 282. 
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That it was written and Wax affixed to it, and that he was ready to ſeal and gehe, 


30% 3 :* Roth. Ar 458. 5 Lin is.. 


to tender it without any 


was the Fault 


If the Condition of an Obligation be, that the Obligor ſhall pay 10. to the Obligee, 
which is for the Rent of certain Land, and the Obligee enters upon the Land, and ſo fu. 
pends the Rent, yet this ſhall not excuſe the Payment; for it is but a Recital that it ws 
for Rent, and not material. Hob. 130. So if by Pleading it had been applied to the | 


- 
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of the Principal; if the Obligee refuſes it at the Day, this diſcharges the whole Obligation 


Roll. Abr. 455: Co. Lit. 207.0. 5 Vin. 248. 


If the Condition of an Obligation be, that the Obligor, being a Patſon, ſhould reſign u 
the Obligee within a certain Time, for a certain Penſion, as they ſhould agree: The Oblicec 


. ought to agree for the Penſion, and tender a'Deed thereof to the Obligor before he is bound 
| to refign. 3 Rall. Abr. 458. 5 Vin. 257. I POLITE. N F! 


22 
0 


If an Annuity is granted till he is promoted to a 'Benefice by the Grantor :' If the Grantee 
after accepts a Benefice" from another, and after the Grantor ' proffers him a Preſentation 
to his Benefice, and he refuſes, the Annuity is determined. 17 Ed. 3. 11. Dubitatur, 
Where a Rent is to be paid upon Condition at a certain Day, he cannot enter for the 
Condition broke before a Demand of the Rent. Co. Lit. 201. . 
And the Demand ought to be at the Day, and it is not ſufficient after. Contra, 20 l. 6. 


LY "22+ . 


* 


= Where a Rent is reſerved to be paid upon Condition at a certain Day, the Leſſor ought 


to demand it at the Day, otherwiſe the Performance of the Condition is ſaved, although the 


Leſſee was not there ready. Contra, 4 H. 6. 9. Roll. Abr. 458. 5 Vin. 258. 

If che Condition of an Obligation be to pay a Sum at a certain Day, the Obligor ougit 
| and. 20 H. 6. go. 2 Ed. 4. 3. b.' 8 Ed. 4. 1. Roll. Abr. 458. 

5 Vin. 238. EIA En HovS 7? = V . e 1 t wy 846. | 

If I am bound to be attendant upon you at all Times when you come to your Manor of D. 


4:4 7 Fs 


TI ſhall be bound to take Notice when you come to your Manor of D. at my Peril, without 


any Notice given by you. 8 Ed. 4. 1.6. ' Fitz. Arbitrament, 15. Roll. Abr. 458. 5 Vin. 250. 


If the Condition of an Obligation be, to ſtand to the Award of J. S. &c. who awards 4 | 
certain Thing to be done to another at a Day, he ought to perform it at his Peril, without 


any Notice given by any other. 8 Ed. 4. 1. Roll. Ur. 458. 5 Vin. 258. 


8 „ 


A. made a Deed of Feoffment of Lands in ſeveral Counties, dated the 1 5th of Onur, 
4 Mar. upon Condition the Feoffee ſhould reinfeoff him of the Lands within twenty Das 


after the Date of the Deed ; and yet becauſe A. . made his Feoffment but of Part within the 


twenty Days, it was held the Condition was not broke, though all was not re- conveyed 


within the e Days, according to the Letter of the Condition, which is entire; for it 


4 — 


* 


- 


If the Condition be, that the Son of the Obligor ſhall ſerve the Obligee for ſeven Tears: 


If he tenders his Son, and the Obligee refuſes, it is no Forfeiture: Roll. Abr. 455. 5 Vin. 25% 


Where the Condition is to deliver a Releaſe! to the Obligee, it is not enough to lay; 


it, 


ut 


vi 
70 


i} 
{4 
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of A. that it was not conveyed, without which it could not be re- conveyed. 


e e cw cc tt oc he a 


> i 9 ton 


bot that the Obligee refuſed to accept it; for he ought, to have done all that he could, and 
he might have ſealed it notwithſtanding. (2 Roll. Rep. 239. | 
If A. is obliged to B. and the Condition is, that the Son of A. ſhall ſerve. B. for ſeven 


payment of the Rent according to the Cuſtom, yet the Obligation is not forfeited, for this 
was the Neglect of the Obligee himſelf. - Roll. Abr. 455. 5 Vin. 250. 
It the Obligor pays Part of a ſmall Sum contained in the Condition at the Day, without As of both 
any Mention of the Reſt, yet the whole Obligation is forfeited. - Roll. Abr. 455. 5 Vin. 251. Oblitee. and 
If the Condition be, that he ſhall not diſturb the Obligee in certain Land leaſed to him; _ 
yet if he ſurrenders to the Obligor, this is a good Diſcharge of the Obligation. Bt. 
If A. leaſes Lands to B. for ſeventeen Years, and after B. enters into an Obligation to A. 
conditioned to pay an annual Rent to C. for the Term of ſeventeen Years, if C. lives ſo 
long; and the ſaid B. or his Aſſigns, or any claiming under him, ſhall or may ſo long en- 
joy the ſaid Land, and B. after ſurrenders to H. yet he muſt continue the Payment of the 
Rent, becauſe merely Collateral, and to be made to a Stranger. Poph. 39, 40. Cro. Eli. 
313. Owen 104. Moor 597. pl. 815. F | | „„ OE. 
But if the Condition had been, that C. during the Term ſhould hold Part without the In- 
terruption of B. or his Aſſigns , if after the Surrender A. had interrupted him, B. ſhould not 
have forfeited his Bond, for that the Obligee ſhould not take Advantage of his own Act. 
Poph. 40. Oden 304. Cro. Eliz. 1 ES EE in wo a 5 FWF 
If A. in Conſideration of 100. given to him by B. aſſumes to pay 207, when ſuch a Ship, Where Want 
which was ready to go from D. to Hamburgh beyond the Seas, ſhould go from D. to Ham- of Notice 
 burgh, and return to the ſame Place, ſcilicet, to D. aforeſaid : He ought to pay the 20. upon wil excuſe, 


* 


| the Return of the Ship, without any Notice given by the Obligeè, for he has taken upon him- 


bi Lk: # 


If A. promiſes B. in Conſideration . that B. will permit A. and C. to enjoy. a Tavern in 


In an Action upon this Prömiſe, after the End of the Fair, if the Plaintiff does not aver, that 


® J 


5 * * 


inaſmuch as it is te be aid for by A. during the Fair. Koll. Abr. 469, 470. Styl. 112. 
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Diſengagement made to the Perſon, of B. { that he ſhould have his Liberty to marry any 


: 0 | N ie , 4 3 x 5. '* 
If. A. promiſes B. a Woman, that if ſhe will leave her Fa | 

Houſe, that he will marry her; In an. Action by B. againſt 4. upon. this Promiſe, if ſhe 

avers, that ſhe has left the Houſe of her Father, and come to the Houſe of A. and there 


any Notice given to B. of the Diſengagement; for it ſhall, be intended prima facie that this 


between them. Roll. Ar. 470. Styl. 263, FED 5 Vin. 285, 


wi ad. 


dition, at his Peril; fo that if he does N the. os, at Michaelmax, A. ſhall hae the Land 
abſolutely in Fee, for A. is not bound to : „ nor is any Other appointed by the 


ore he. qugh tue take Dogs thereoi At his 


in ſuch Caſe, it is not known who is Heir. Roll. Abr. 469. 5 Vin. 284. 
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: If a Condition be to make a Feoffinent th the Obligee 3 if the be not 
the Time, the Performance is excuſed. Mid. Obligee Preſent a 


— 


. Preſence. of ele z there tus Ablence. ſhall excuſe the Performance. 12 H. 4. 24,1, 


I a Rent be reſerved to be paid at a certain Day, upon Condition: If the Leſſee be ready 


ache Day, and none comes for the Leſſor, this will excuſe the Performance of the Cond, 
tion (add Bere dhe Leſſot ought eo demand). Contra, 4 H. 6. 9. Bro. Entry Congeadle 39. 


As if the Condition be to enter into a Statute to the Obligee: If the Obligee be abſent at 


Wo yet becauſe it may be performed in his wg mes = ug to do it. 12 H 4.23.6, 


Otherwise e contra. 12 H. 4. 24.6. Roll. Ar. 4 
Af a Condition be to take an Eſtate to bintelf for Li, Remainder. to another, who is 


| Bt to the Condition, and is to have Benefit by the Obligation at a certain Day: Though 


in Remainder be not there at the eee yet it is forfeited if it is not taken accordingly, für 
this may be performed n is Abſence. 40 Ed. 3. 12. Roll. Abr. 457. 

But in this 1 Caſe if mane lag eiu. had been alſo, ie he in the Remainder ſhould be vreſene 

at the ne” bis Abſence would excuſe the Performance of the Condition, ſcilicet, of the 


| e Remainder, and gf the Leſſee wo himſelf alſo. Cee 40 £4. 3. 12. By 
0 45 . Wk FD, 
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& 2 to B. and! | refuſes, &c. Ce E 755.  Cro. Fac. 14. 
: a fin be, that che Son of the Obligor ſhall marry the Daughter of the Ob 


— Ag if he 
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Hig ad B. 1 PE VOY to * Per of 0. and Fa enters into an n Obligation to C. 
00 to the Award, and fo B. alfo, and C. awards A. to pay 105. to B. who tenders it, 
and B. refuſes; z the O N is excuſed, becauſe B. is not a mere Stranger, but privy, and 
on nap ey 


E. Bond, Gr. is made to 4. i the vt of z. cond; 


c onec to pay Money, 


Pooch ughter of the OY refuſes the Son, yet the Sin! is . for the 
11 As Stran tha! 

Bro, Gmdition 11 „ 756. 4 

. S0 if the Condition be to ae anger, who n. 

e erden 239. . 1 W Co. Lit. 209, 4. Hut. 18, 


e is otherwiſe where it is made to the n 
9. Lit. 209. 5. 
Sean here He Condition 2 that a Nec . ſhall enfeolf a Str Co. Lit. 209. a. 


Eo Kong 
-aul d retain the Land. Co. 1 
| Regularly, if che Conde be to be 


4 3 is forfeiced 3. for the Obligor has taken up 


4% Pw wo 
" forfeited.” Rall. Ar. 453. 5 Vin. 240. 


If che Condition of an O igation be, that whereas the Obliger and Obligee are joint | 


ſeiſed of the Office of "the Court of Admiralty ;..If the Obligor ſhall. permit the Obligee l 
_ uſe the ſaid Office;*arid to take the Profits thereof only to his Son Uſe ; lei his Life, with- 


aut Interruption made by the Obligot, then, c. $1) e after the Admiral dies, and the 
nem Admiral grants the faid Office to a Stranger, (as he may. by Law) and he interrupts and 
= 2 aw ; 475 if e after this interrupts t the Obligee alſo, the Condition is 


-4, IEA Mun 101, 9 C. tends it to he efuſes, the n 3 
1 Ce, Lit." 208. e s Ke: ers. ; and he refuſes 


e and refed e Dal. 33. 


be to be 3 . 4 Condition, which cannot be 3 withour "= 


5+ „ Bro. Condition I 82. Bro. len 41. Roll. Ar. 


Condition be, that my Son ſhall free 7. Vir if be vin not, my . 


or his Allg and the Oblie appoints C. t to 
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Ar 4 dineiſes B. and üfter leaſes to C. for Years, and C. covenants, at the End of the Term 
one 1 yield up the Tenements well repaired to 4. and after B. enters, c. C. is ex- 
caſed. Cro. Eliz. 656. Noy 7. 5 1 CC 

If the Condition of an Obligation be, that the Obligee ſhall in Micbaelmas Term next give 
unto the Obligor, Sc. ſuch Releaſe as by the Judge o the Prerogative Court ſhall be thought 
meet: The Obligor ought to procure the Judge to deviſe and direct ſuch Releaſe ; for the 
Judge is a Stranger to the Condition, and the Condition is for the Benefit of the Obligor, and 
he has taken upon him to perform it at his Peril. 5 Co. 23. . Moor 645. pl. 892. Cre. 
7 ff oinn nt 1 DD 

So if the Condition of an Obligation be, that a Stranger ſhall releaſe all the Right which 

he has, or pretends to have, in a certain Manor, the Obligor muſt procure him to make a 

Releaſe de:fas; though he has no Right. Sand. 216, 215. 
If A. leaſes his Land for forty Years, rendering Rent, and deviſes the Reverſion to J. S. in 
Tail, Sc. provided that B. and his Wife ſnhall have the Rent to their own Uſe till J. S. comes 
ol Age, upon Condition that B. and his Wife, within three Months after his Death, enter 
into a Bond to his Overſeers for the Payment of 34 J. per Ann. in ſuch Penalty, and as his 
Overſeers ſhall adviſe, and A. dies: B. and his Wife muſt give Notice of this to the Over- 


1 


ſeers, and at their Peril procure them to adviſe, c. Winch. 26, ùũ969. 
N | Ne N 5. 3 5 i . TH ts 15 \ ; ö 5 x 
Afﬀs of the Law. 


Ik! an Annuity be granted upon Condition that the Grantee ſhall be Attorney of the Gran- Ads of the 
' tor in all Pleas: If he afterwards be made Sheriff, yet this ſhall not excuſe him from the Per- Law. 


formance of the Condition, but he ought to be his Attorney, otherwiſe the Condition ſhall be 


broke. 5 Ed. 2. Annuity 44. Roll. Ar. 451. 5 Lin. 2 34. 


with the Iſſues and Profits of the Land, ſhall pay yearly ſo much for certain charitable Uſes, 
and dies, and after the Deviſee dies, his Heir within 25 and in Ward to the King, the 
Payment ſhall be excuſed during the Time the King has him in Ward; for by the Iment of 
the Condition, the Payment ought to be made with the Iſſues and Profits, which are tranſ- 


I A. deviſes Land to B. and his Heirs, upon 


ferred by Act in Law to the King. Bid. Hard. 10, 11, 16. 3 Bulft, 58, 59. 
But it had been otherwiſe if the Money had not been limited to be paid out of the Profits 
of che Land e, Tac.: 274... , d ao ons 


t a Recognizance be conditioned for the Appearance of B. at the next, Affzes held for the 
County of S. and before the next Aſſizes B. ſues a Certiorari out of the King's Bench, to re- 


move the-Recognizance, and at the next Aſſizes delivers the Certiorari to the Judge; yet this 
does not excuſe his Appearance; for though the Ceriiorari was the Command of the King, 
yet the Purchaſe thereof was the Act of B. and he could by no. FP 4 


ſuch e fave his. Recog- 


If the Condition of an Obligation be, to deliver a certain Thing to the Obligee bought by 
him from the Obligor, it is not any Diſcharge that a Stranger recovered it from him after. 


* * 4 f 
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If a Man be bound in a Recognizance in Court for the Appearance of another. in Scire 


% 
* rl 


Facias, he ſball not avoid this Recognizance by a Saying, that he that ought, to, appear was. 


impriſoned at the Day. Bid. 5 Vin. 237. 


. 4 


, 8 285 N 3 
But in ſueh Caſe, at the Day of Appearance, if the Manucaptors come and ew it to the 


Court, and the Court of Curteſy do not record the Default, but. ſend to the Gaoler to cer- 


tify whether he be impriſoned, and for what z by this Way he ſhall have Advantage of the 


fr en avoid the Recognizance. 22 Ed. 4. 27. Bro. Condition 182. 


there be a Conſtitution upon a Penalty in Parliament, that 7. S. ſhall render himſelf i 
| B. R. within a certain Time: If he renders himſelf to the King within the Time where he is 
impriſoned until the Time is paſt, he has forfeited the Penalty, becauſe it was his Folly to 


render himſelf where he ought not. Bro. Parliament 11. 


* 


If there be a Conſtitution made in Parliament, e that 7. . render himſelf 
NE COS Se 8 0 a Lear after Proclamation made; If Procla- 

mation be made Termino Paſcbe, ſo that the Quarter of a Year is paſſed before Michaelmas 
Term, yet if he does not render himſelf. within a Quarter, he ſhall forfeit the Penalty, bid. 


before the Juſtices in B. R. within a Quarter of a Year after Proc 
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F a Condition be to recover certain Land againſt J. S. and thereof to enfroff anothet, whô Ag, of hit 
1s Party to the Obligation: If he to whom the Feoffment is to be made accepts the Feoff. that will bavs 

he Advan- 
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oy of 1* Land before any Recovery had by the other, the Condition is performed, becauſe 


* 


7 . 
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Condition that he, his Heirs and Affigns, 


* 


\ 


eee wer pap 3. 6.6. b. —— I a 1 


diſſeiſed J. S. But it is there Kd (chat it ſhall be intended that he himſelf was ſeed there 


| wh Leffor licenſes the Leſſee to alien, and dies before an 


- ſhall receive his Lading at R. This Diſcharge of Parcel of the 


Roll. Abr. 453. 5 Vin. 242. 
Fa Leaſe for Years: be made upon Condition not 40 alien without Licence, and after the 
Alienation; yet the | Leſſee may alien, 
for the Death: of the Leſſur is not any Countermand, t ep een on ne Er of the 
R ang agg e wid 2158 $5115 


(oo) Who may diſpenſe with FIR 


FF the Condition of an Obliguion be to afſure-a Copphold 95. . and B his Wife (who gt 


eee. for the Life of C. the Obligor, at the Requeſt of A. fur. 
renders it to the Un of J. Se. to-the Uſe of fach Perſon: as he Hall nominate: This is ng 
any Performance of the Condition z for 4. who is a Stranger, cannot diſpenſe with the Condi. 
tian, nor by his Agr alter the Thing to be done; —— = 
e N qr nd; 457. . RON Na K r 8 ** 


er) bs what Cas the Dipenſtio — of Pur of cdi fl 4 


be "of tbe os. 


7 a Man, leaſes for Tomy. upon Condition that the . his Affiens (hall not alen 


"without Licence of the Leflor ; and after the Leffor licenſes the Leſſee to alien to whom 


1 be plat who after aliens ts J. & the Condition is quite gone by this Licence; for by the 


ation to the Leſſee, the Condition d ütterly difcharged as to the Aſſigns. 4 Co. 119. 


Cro. Eliz..815, $16. . For, a Condition is to be Nen "and by 1 his Alienation vith 
E 


. CN 


ha nt ben che Land, nor an Part then 


9 119. 5 - i 25 of 
He, and the Ob Wan. "Y = one rot, ke bd 
95 . Vu. N pen fomng hoy uit 


bim from D. he 
| Tifcharged is for his 


2 
"7 ze him of Parcel; 


levying a Fi of Pare yet the Power of Revocation remains for 

the Reſidue, Bout: this 

237. 6. Hob. 313. 12 
If A. leaſes Land to three, upon Coodition that they, or af thous, Bla por af 


without Licence of the L. eſſor; and after one aliens with ME Tenet of the Leſſor : This 


diſchar 
32. 


1 a3 do the other wo alſo. ' Roll. Abr. . 5 Vin. 299. Ng 
70. 81 JFF 75 A 

If the Owner of a Ship covena! b B. that n LG as he ſhall ap- 
point at 7ork by ſuch a Day, and then g with the firſt Wiod to R. and there to unload and 
take in other Wares; vol ther Þ diſcharges him from e Z. but that he 


of the Reſidue. Roll. Abt. 472. 22 299. 
Ik Leſſee for Years bas Execution by Zlegit 2 a Moiety of the Rent and Reverſion againſt 


: the Leſſor, where the Leaſe is upon Condition ; (this 1 is a Suſpenſion of all the Condition du. | 


ring he Time of the Egtens and thoug 


bat a. Dory of . Rent is Extended, yet the 
intire Condition is fi 1 22. 


5. 


"The hike i a Stranger has Execution by E. it. Moor gi. pl. 226. 71. 193. Dal. 71. 
rr for Years, upon Condition that the Leſſer, bi, de or Aſſigns, 0 4!) 


the Term, Dall not alien without Licence of the Leſſor, but only to bis Wiſe 
: Leſſee deviſes ae Term to his Wife, and dies; the Wife cannot alien 


Jour, decal becauſe the Words are, T bat 1 ; 
or Children ; and the Wife is not within theſe Words, for The cannot alien to herſel 


Ee c 2 757. The fame Point is in Dyer 152. f. 7. by three Jedges againſt two but in 
| 40. 120. 6. the n of the two- Tm is cited a as Law. 


{11 
* tyb -- 


* 
Py 


es his Power of 


5 in Nature of a Lanta, and not of Condition. Co. Lit. , 


venant is not any Diſcharge | J 


E Words as well as the Leſſee. This point | 
41 & 42 Eliz. by three Judges ; but Hain. 
22 or bin An, &c. elt wot alien bul 10 


Q | . 1 


1 6. tt. 8 


Ch. 5 $: 6. Rh — 15 "Eondition 


* 2 8 P . 
; * Oe Ot hid, | ; a f * * * a N n 1 3 + NE ED ET LITE ee vi as "vo ne Mais 2: a Em i» + _ „„ 
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( What ſhall d de froy 4 Condition, and. what not. FAM 


* Gn ef a Reverſion of Part of the Land, upon a Leaſe for Tears, upon. in which f ger by i 
H Rent upon Condition is reſerved, all the Condition is ee eee becauſe it is Penal, Reverior. 
and therefore cannot be divided, and he muſt deſtroy: his own Grant if 1 Condition ſhall 5 
main; alſo this Condition: was Teſetved: upon. ſeveral Rents.” 5 Co. 55. b 1 Lit. 218. b 
1. 2 
1K de King grants Part oh a Rererlon, his Patente hall not take 1 Ll of the 
Condition, but the King by . Frerogave . becauſe it ene, in him. 5 . 55. Co. 
4. 21 15 9 it ne nd 
e Sun ien for Daft pin Conditions the elles over; ihe, Condition. is Ae bed, 
| for otherwiſe he deftroys the Remainder; which he has: created. Roll. Abr. 472: 5 Vin. 305: 
So if a e a upon Condition, the Remainder to another; this deſtrays the 
Condition. 29 17. 10 Co. 40. b. who in 41. b. cites 4 Ma. Per For. contra, 2 Mp, 
127, 52+ eral it is made at the ſame Time. 
If a Man leaſes for Years upon Condition, and after leaſes for Years by ledentare to an- 
| oller, to commence preſentiy: This ſecond: Leaſe has not given away the Condition, for it is 
but by Eſtoppel between the Parties. Roll. Ar. 472. 5 Vn. 309. 
If 2 Man leaſes for Years, upon a Condition to be performed on the Part of the Leſſor, 
. before the Time of the Performance of the Condition he leaſes to a Stranger for Years 
by Indenture : The Condition is not ſuſpended or deſtroyed, but may be performed notwith- | 
ſtanding, for it is an Edwpeet only erween the Leſſor and ſeg, Leflee... Co. El 665. 
W 65. 1 W 
But if a Man makes, a Feoffment upon ſink Condition, and after lere a Fine to a Stran: 
get, the Condition is gone. Cro. Hliz. 666. 150 1 
If che Reverſion of a-Leaſe: for, Years be; ſevered, i in any Part, the entice. EIS reſerved Abts in Law; 
upon the Leaſe for Years ſhall not be destroyed, if the Per rance be by Deſcent, Eviction, 
or Act of the Law; but it is otherwiſe if by the Act of the Roll. Ar. 473. 5 Vin. 307. 
If a Man makes aFcoffinent to the ſe of himſelf for Lite. the Remainder to another. 
Sc. with Power of Revocation, and after makes a. Leaſe for ears, he cannot after revoke 


«“. , 


during the Leaſe. 7 e e e he may revgke. . e v ibid. 8 2 x 

Vet per Cote C. J. If one makes a Conveyance, With Power: to. dad with ß 
reg e eee 5 Ache. Mr 
7 P. 1087 814 1 2 be . 


But if the: „ 33 it is don ated a 
Leaſe for. Years, FOG the or extipguithes/ it as a ae! 


If a Leaſe ona ok MS Roy one 22 b eh 


Ferns Fae be uy ne 1. 


the Common upon Condition, . yo 85 f es. a 
of We enter r Breach of th * Cc. 0 Ein. 2 218. ah 02 71 Ribs * ihe 
# Haro 9” 5 84 9 wil) en bus + 26 v7 * . 
(RR) What pole Condition ition inpelible and void, and vbat nut. 


ie e H-TwWwE.s ec 14 2111 


1 F. Aa Woche makes 3 Feofinchres {ain be een to ahother, Cen br that 

he ſhall marry her: This is a»good Condition, for his Wife may ie and then hema 

marry her. 40 Af. 3: adjudged by Admittance ; put Quære. Roll. Abr. 419. 5 Fin. 1100 

I If the Condition of an Obligation be, that the Obligor ſhall aſſign to che bligee” a Com- 
miſſion of Bankrupts: Tunis is an impoſſible Condition, and therefore r eee 
tion ſingle; for it is impoſſible to ſign the CommiMon. |» Noll. Abr. 419. 5 n 11. | 
If the Condition be, quod debet plutere' cras: This is a ged. Condition ; for though the 

Obligor is not certain thereof, yet if he will Take: Tg! i upon incl; and Aae ed 

thereof, he may at his Peril, "for-thid Is not r. chf n Ad. to! Noll. „ib. 4200 
Sof for the ſame Reaſon, if the Condition be, chiat — Pope ſhall be iat Maſminſter To- 

morrow ; this is a good Condition 2/2 fd. 4. 26. Noll. A A i Nin ln 

If the Condition be, that the Obli mould go from the Churdh of St. Perrris in Meſi min- 

| 2 wy the __— of St. Peter's in Rome within x chree Hours; Wann wei 
Co. Lit. 20 TH | 

I by the Condition a Thin e within « Fran ſe; his "ip 

for it may be tried here. teins 10 H. 6. 14. thi 8 | 
If by ths Condition a Thing is do de done beyend u gbod Cone 

may be tried here. Coma 21 EA 4 10. Nuerl. 4 H 145 13. M ie vis a nga 1, A 
If the Candition be; to ſave — the Obliger ug tf he from biegen 

which the Obligee ſtood bound to the Obliger: This i vn good. Condaionyforthouph by no 

Poſlibility the Stranger could have any Thing to do with it, yet if he faves him IT 

\ ogy him it is within the Condition, for it may be that he has ſome Fear of Damage by 
a Ons 21 Ed, 4. 53: 6, but Were. Bro. Condition 175 Koll. Abr. 420. 5 Vin. 111. 
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F NN (88) The 8 a Con Son impoſſible at the FOO thereof. 
1 25 2 nl Fi Eu Candiden of an Obligation or Feoffment be impoſſible at the making thereof, 
0 


a Void Condition; dur the Obligation or Feoffment is has void N. ling! e, becak te 
ndition is ſubſequent.” 14% EA. 4. 3. Gor Tit, 20. 

But if the Condition precedent be impoſſible at . coſt: then all ; is void, bas 
cauſe nothing paſſes before the Condition is performed. Co. Lit. 206. ö. . 

As if a Man leaſes for Life, upon Condition that if he 1 from the Church of St. Pi: 
2 Weſtminſter to the Church of St. Peter's in Rome within'three Hours, to have a Fee, which 

impoſſible ; yet becauſe it is precedent, no Fee can accrue. Co. Lit. 206. b. 

"Ie the Condition 'of an Obligation be to ſuſtaim and maintain an Houſe in ſufficient Repairs 

undd ſo leave it at the End of Term: If at che Time of che Entey into a Bond the Timbe 


3 | 5 was fo rotten that it was impoſſible to ſuſtain and maintain it in Repairs, yet the Obligation is 
RT good, becauſe tied W own Act: But che TI never _— orc to 1 222 dab. 
yr” 2 Loom. 1 . e ee 3 


AT ) The Ee Mn 4 Condition which beck impoſe abe. the making thereof 


I ech d ef 4 Feoffitierit,! Ve. che poti;ble at wel mel ing 7 Greeg and after be- 
Sk the Act of God, Jet the Eſtate of the Feo fee ſhall remain Co. Li 
= a, 
A gs if the Condition of a e G. dan appear in ſock a 
Court next Term, and the Feoffor dies before; the Eſtate of the Feoffee, Sc. is abſolute, 
becauſe executed, and not to be redeemed bark bun by Miner kde . Lit. 206. 4. 
But if the Condition of a Bond, Recognizance, Se. is poſſible at the making, but he. 
N fete it can be performed, becomes impoſſible: by the eee or of the 
1 8 N * E won” . Er. „ 


TY #43 FM 46: +31 


75 | 5 5 (vv ) What Condition br be faid fo be repugnant. 
— the 1F the Colndition be, tut E ü Oblis gee well pay 70 J. 8. 107. ſuch 4 Day, then the Obl 
1 Sation, being 100 J. ſhall be void, ri he: Though this was not the Intent of the 
e wer; r eee the Obligation 


„ is forfened. 39 H. 6. Roll. Abr. 419. 108. 
„ Se if the C ten h. that if the Obligor does no! not pay to che Obligee fuch a Day 10l 
then the Obligation, . ſhall <7 op T2 is a good Condition; and the Obligor, 
r Go may fay, that he did not pay the 10 J. and fo avoid the 
—— was not 16, yet becauſe the ords were fo, he ought to 
adj in — to Ton. Words: 39 H. 6. 10. Bre. Condition 98. Bro. Obligation 42.— 
This was cited in 2 Mod. 285. when the Chief Juſtice doubted whether it was Law. 
=. - | If a Leaſe for Team be made, upon Condition that if the Leſſor grants over his Reverlion, 
1 . tte Leſſee ſhall have a Fee; if the Leſſor grants his Reverſion by Fine, the Leſſee ſhall not 
| | have a Fee; for when the Fine transfers-the' Fee to the Conuſee, it would be abſurd, and 
eee ſhould work an Be in the! Lein Co. Lit. 376.6 
O. 84. 5. 4 8 3 wt . 24 ITT 
If an vis e dated for dhe Payment * N hin e ig till ol. is pid, 
e T fats of Payment of the 2 6. at any of the Days on which it ought to be pa, | 
that the Obi ſhall be void. or elſe remain in Force: This Condition ſhall be taken di | 
ſtributivehy, JPimgulis, viz. That Rr the Obligation ſhall be 
Payment of the 2 4, at any of the — it ſhall bein fall Force; for 
Obligation hal not be taken to be of no &, if by: any Means it may be made good. 
Adjudged-upori a Demurrer to the Defendant's Plea, that he did not pay 24. at one of the 
1 0 | Days. Seeger 77. And 2 68, ſame Caſe is adjudged, becauſe the Condition is ſenſe. 
=: _ and the And in $id, 105. the Obligation was ſingle, d 
3 : the Condition repugnant and rod and contre the 39 H. 6, 10. which ſie in the laſt Paragraph 


1 the. Condition of an be made is his Manner, eis The Cre, of 1h 0 | 
gation is ſuch, bac if the Obligor 9 1 l cotram Dom Rege apud Weſtmonaſterium /* 
8 Day, ad „ &c. 1255 the — of «bis Qbbgetion all be void, or «iſe tht ſont 
; foal be in full Force a Virtus: Vet this is a good Condition; for the Senſe is perfect wit 5 
theſe laſt Words, and they ſhall be rejected for their e and wann. 2 Caun. 
1750 Sid. _ Mod, 35, 36. 2 Keb. av uf gas, oa te we £54 1 
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Cb. 5. T4 6. . "Condition, 


«a 


ff the Condition of an. Obligation * that if tbe Obligor Tall a dit N Ta, _ Tray 


| bis laft Will, or otherwiſe, in bis. Life-time, ſhall lawfully aſſure and convey certain Lands 
J je Obie an Eis Heirs, that then the Obligation ſhall be void, &c, This Condition is not 


repugnant, but ſhall be conſtrued according to the Intention of the Parties, to be collected 


Words of the Condition. For. 180. Palm. 552, 357. 

rt ns Tail, or in Fee, u o den that the Feme ſhall not be endowed, 5 that the 
Baron ſhall nor be Tenant by the Curteſy, is Ky nt 10 Co. 38. 5. 22 Ed. 53g | 

So upon Condition, that he ſhall not make a e within 32 H. 8. or levy a Fine within 
4 H. 7. or that he mall not ſuffer a common Recovery, or that he ſhall not make any Con- 
cluſion to ſuffer a Recovery, is _epugnage. - 10 Cv. 3G; b. Co. Lit. 224. 4. 6. Co. 41. a: 

J. 65, 56, 1 

1 as Ae a Leaſe, wide Co. Lit. 223. J. S. P. cots for this Power i is not incident 
to his Eſtate, but given him to him * by the Statute. 


So upon Condition that he ſhall be puniſhed in Waſte, or that Tenant after Poſlibility 
ſhall, or that a collateral Warranty ſhall not bind, ls void 10 Co. 3% . Co. Lit. 224. 
6 Co. 41. 2. 


Pot a Condition that he ſhall not alien in Fee, i in Tail, or for Life of another, is good; 
10 Co. 39. 


So if for his own Life; for though the Eſtate be lawful, mM the Eſtate is good, becauſe the 
Reverſion is in the Donor. Co. Lit. 223. 


So to reſtrain a Fine by the Common Fa. 10 Co. 42. 


Repugnant to 
the . 


A Gift in Tail, upon Condition that the Donee may alien for the Profit K the te, is 


good Condition. 46 Ed. 3.4.6. Co. Lit. 204. 6. 


A Condition upon a F coffment in Fee, that his Daughter ſhall not inheri 3 is not good, 
Dav. 34. 4. 


If A. being ſeiſed in Fee of Land, leaſes it to B. for ninety- nine Years, if he 0 long lives | 


che Remainder to C. for ninety- nine Years, if he ſo Jon 


lives; and after A. demiſes it to C. 
and D. for ninety-nine Years, if three others, or any 


them, ſo long live, to begin after 


tbe Determination of the firſt Eſtate, upon Condition that if C. and D. both die either before 


the Beginning of the Term, or before the End of the Term, that then it ſhall be lawful to the 
| Leffor to re. enter; this is a. good Condition: For this is e er x nor to 
the Limitation; bur this. i tig 


is a collateral c 5 e e 0 

* * 413,44 5 Vin. 102. 

20 a Feoffment 5 hp made, upon Condition that the Faaike ſhall not * 4 in eee z this 
a good Condition: Becauſe ſuch. Alienation is prohibited b 


is Law; and regularly, what is pro- 
hibited by Law (as the Alienation of an Infant, veal; * wp alas his Chapter) may. be 
5 prohibited by Condition. Ca. Lit, 224. l. 


So if a.Feoffment, be made ny and Feme, Sone thats ſhall nor alien 
This is good to reſtra * by 


to reſtrain any Alienation. by Deed, becauſe ſueh Alienation is. tortious and 
voidable; but to reſtrain their A lienation by 


| Before the Statute of Quia emptores terrarum, a Man mi 
5 that if the 


ght have made a Feoffment, upon 

Fine, and this had been good. Co. Lit. 233. 4. Leon. 99. 
I de Lord might have reſtrained the NIN of his Tenans by g 
Lord had a Poſtibulity of Reverter. . Co. Lit. 203-4. 
So it is in the Caſe of the King at this Day, 


w Ie 
» # 


Fine, it is repugnant and void. Co. Lit. 224. 4. 
Feoffee or his Heirs ſhould alien without gags 18 _— | pay 


becauſe he may teſerve 3 a Tenure + to himſelf ” 
Ce. Lit. 223. 4 | 


If A. has Ice t ro. Sons, B. and C. and covenants, to hand. i n the Uſe of »bimfolf for 
| Lie, Remainder, to B. in Tail, Remainder to C, in Tail, &c. Provided that if B. &c. er any of 

tbe Heirs Males, of Lin Body, ſhall alien, &c. ibe ts 40. bim limited fball ceaſe only in Reſpels of 
bim as if dead, &c. This Proviſo is repugnant, impoſſible, and againſt Law ; for the Eſtate of 
the Tenant in Tail does not ceaſe by his Death, 


his Death without Ine. Co.8 4. 
adjudged, though B. had no Iflue at the Time of the 9 L 


Breach of the Proviſo. 
If a Tenth be granted by the Clergy, Proviſo that no Per 


” chen that is indifed-in the Conre of 
the King ſhall pay any Fine; and if be does, be ' Jhall be diſcharged ef tha and 3. This is a * 
Proviſo. Roll. Abr. 419. 5 Vin. 1056. 


So if ſuch a Grant be made, Proviſo the ColleBors ball wot. 


Repugnant to 


the rant. 


. in the 40 er he ore” 
tbe Barons, but before ſpecial Auditors aſſigned by the Ng; this is a 2 ſo 


gend Proviſa. 1bid. 
If a Man makes a Feoffment N provided that the Feufſor Mall have the Profits; 
| this Condition is void, becauſe it is repugnant to the Grant, Bid. & Ce. Lit. 206. . 
So if there be a Leaſe to three 


during their Lives, ided that one . not t rake the 
1900 1 the Lives the other two. 2 Leon. 1 * 
. 
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1 A Tench be be gre Clergy to the Kin 
in the Court of Wr b oy _ 


bis Wife : This is 


F. a Man for TT and this Heirs warrants Lands 3 and bis Heirs againſt all 
en; yet it is provided that tbe Warranty hall be void: This Proviſo is altogether rePugnan 
to the Grant; and therefore the Grant is good, and the Proviſo void. Roll. Abr. 413 
So in the Caſe aforeſaid, i the Proviſo had been, bat be to whom the Warranly i Was nad. 
"es bis Heirs, fbbuld not have in Value by Force of tbe Warranty, that the Proviſo is not good; 
5 may rebur, if the Proviſo be good, and ſo the Warranty not wholly defeated, But it 
3 becauſe then the Words, 4 Jen all Men, would be an, defeated; 
Words will give a Rebutter without r 
017 a Reds chavge be g 5 out. of the Manor of D. (in wbich the Grantor has nothing) 
with a Proviſo, p ws it ball not charge his Perſon : Though the Rep cy does not appear 
in the Deed, pr; void, elle 1 fi ng the who) Effect of the Grant. 
Cs. Lit. 146, 4. 
Sd if e of a Rent our of Land to which he, has Title, vithout a Clauſe of Dire, 
. 9 © el pony by Perſon ; Thi: F and repugnant, if be does not gie 
rant, 9. 5 
If a grants 4 dare der we out of Land, WY it ſoall not charge the Land, though 
the Grantee might eee e his Perſon, yet the Froviſo. is repugnant, becauſe | 
the Land is 40 charged. Co. Lit. 146. a. Popb. 87. 


ik a Man, grants a Rent. charge out of Land, to another th Life, provided it Chall not 


* his , and the Grantee dies, his Executors may bring Debt for the Arrears, for 
they cannot diſtrain, becauſe the Eſtate in the Rent is and the Proviſo cannot 
leave the Executors without Remedy. Co. Lit. 146. J. | 
Ik this is not as it was at Common Law before. the Sat. 44 K. 7. « 27 for by the fad 
Statute e och, T0 tor 8 * f . 


IF. 5 hy — 1 
4 | = 
3 7 * — 
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— I 


ns Whet ode, A 25 25557 Lew, an what Pal waid ; ond 
Wes contra. 


ion in which 4 Wen fo 3. is that whereas 4. in: 
| infticured and inducted to the Church of D. if A. ofter bi 
ED ade and —— to it, at all Times," upon of B. bis Heirs, Execi- 
"reigns the ſaid "Refory and Churth to the Ordinary or Guardian of the 
Se for the Time being, by which B. his Heirs or Agnus, Patrons of the ſaid Chur, 
may preſent de novo to the Lr Church, 3 of at Charges and Incumbrances made or ſif. 
fared by A. This is is 4 Condition of itſelf, without an Averment that it was for a ſino- 
niacal Purpoſe. Roll." Abr. 417. ' Cro. Foc. 248, 274 ; Nn. 94. 
A ition to renounce an Adminiſtration, is good. 15 EA. 4. 30. Bro Condition 65. 
A Condition to de a Thing which will de Maintenance, is void ; as to fave J. harmls 
from fach'an Appeal of Robbery that B. has againſt him: This is nt Law, 18 Ed. 4, 


28. Cars. 229, 230. A. 60. 

The Condition of an Obli a was, Ther if che Obligee in an A8on in the Name of f. 
recovers againſt K. at the Coſts of che Obi G. ſhould enfeoff him of the Land; and if he 
does not enfeoff him, then the fb ee Supdoey ation in 20/. This s 
Condition againſt the Law, for it is Maintenance. 42 Ea. Hen Rl. 7 

0 


Fer rte Nn reign 150 h 
| on Proviſo tha no Parſon that i Is fe | 


1 5 
if he does, that he ſhall be diſcharged of 
the Tenth: This 8 2 8980 Ed. 4. 46. Rall. Abr. 418. 5 Vin. 97. 

If a Leaſe for Lide 2 * Ce that if the Leſſee marries without Licee 
ee This is a good Condition. 43 Ed. 3. 6. 
S to {ell the "Apparel of the Wife This is good. 

EPs 334+ „ 1 ö 
So if a Man gives a Bond to a Stranger; "ries for the Payment of 201 yearly w 
Koll. Rep. 334. Co. Lit. 206. 65. 

But if the Condition be to enfeoff — E, it is veub, becauſe ooh a Maxim in Lav, 

and et the: Bond is good. Co: Lit. 206. 6. 

the Condition uf an Obligation be, that if the! Son of the Obli Shefore a certain 
Time, do, as Apprentice, Servant or Maſter, or otherwiſe, uſe the Tra def an Haberdaſner 
OR b You if 218K _ MPR pay 200, to the eee 
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| = 812 and Livelihood; and if he might be reſtrained for a certain Time and Place, 
he might be reſtrained for longer Time or more Places. Cro. Eliz. 872. Moor 115. pl. 259, 
242. J. 379, 2 Hen. 210. 8 Leon. 217. March 191, 2755 In Owen 143. it was ſaid by 
 Angerſons.. 1 652 he might.. as well bind himſelf that he would not go to Church.—lIn 3 Leon. 
241. the ſame. Point is adjudged contra in B. R. but afterwards ceverſed upon a Writ of Er- 
ror in Cam Scac. by the unanimous Conſent of all the Juſtices; becauſe this being a penal Ob- 
ligation to prevent the Exerciſe of a Trade, though in a particular Place only, it is void; 
rot if it had been on an Aſumpft, for a good Conſideration not to uſe a Trade i in a par- 
ticular Place; becauſe in ſuch Caſes all being to be recovered in Damages, it is in the Power 
of the Jury to aſſeſs the Damages, on weighing the Conſideration of the Promiſe, and the Miſ- 
chief to the Party promiſing 3: but in this Caſe the whole Penalty Is to be forfeited, be the 
Conſideration what it will, and let the Offence be never ſo bern As in the Caſe of an Infant, 
a Bond or: Bill for Neceſlaries is void, but an 
a Covenant or Promiſe to pay a certain Sum if 
for which an Action of Debt will lie; but a Promiſe upon a good Conlideration, as for trans- 


- ferring his Trade and Shop, that he ſhall. not uſe the Trade in the Town where he ought to 
uſe it, they allowed to be good, becauſe all is uncertain, and is to be aſcertained by the Jury 


which tries the Cauſes. via. of what Value the Conſideration is, and what Damage the Uſe of 
the Trade is to the Party to whom the Promiſe is muadeGQ. 

If an Under-Sheriff covenants; with the High-Sheriff, to has 00 1 3 Wel ; 
from all Eſcapes of Priſoners arreſted by the Inder - Sheriff, or any by. him appointed; this 

is a good Covenant: For ſince the High- Sheriff transfers his Authority, it is but reaſonable 
5 ole take Security for the faithful Execution of it; and there is nothing intended againſt 
Law, but rather to prevent chan connive. at Eſcapes. Hob. n. Tur Maor 856. pl. 1175. 
Godb. 212. Brownl. 65, 66. b 


"If 4-is. imprifoned_for Felony, and h. bouhd by Recognizance to, ptofecute, if B. after 
gives Bond to C. conditioned, that B. will not give Evidence againſt H. the Condition is 


againſt Law, and the Bond void. Ae and the un adviſed that C. ould be proſe- 
cuted for taking ſuch Bond. 2 Vent: 1 


* 
14 


Where the Condition of a Bond is to pany Thing that is not Malem in ſo, though againſt 


Law, the Condition is only void, and the Bond fingle; - Comb. 246. 


If the Condition of, ſuch an Obligatio n be, tba be, after. Infitution. and nds into the 


ſaid Churcb, ſhall. at all Times after 9 be. refident and ſerving the Cure of the ſaid Bene- 
fice, without Abſence. by eig bey 7 — in any one, Ko car wg ey the Time that be ſhall be Parſon of the 


aid: Church: This is àa good Condition Averment taken to be for an ſimo· 
1 Purpoſe. Roll. Abr. 118. "OY M 


If the Sheriff of a. County makes B. TY Vader-Sherif, and takes a Covenant from 45 


Under-Sherif, zbat be will not , ſerve. Executions above 20 I. without bis. ſpecial. Warrant : I his 
is a void Covenant, becauſe it it is againſt Law and. Juſtice, inaſmuch as When he is made Un- 
der- Sheriff, he is liable by the Law to execute all Purpoſes as well as the Sheriff is. Hob. 12, 
FP 18. Brownl. 65, 2 Broms. 28 1, 282. Moor. 86. pl. 1173. Codb, 212, 213. 


If the Condition of an Obligation be, that the Oblicor tha be always ready to at Ke : 


umpfit is good. And ſome: Judges held, that 
uſes his Trade, i is ill, becauſe 0 is a Debt 


A For a Man ought. to not. be reſtrained 98 


dence, and to teſfify the Truth, in any of the King's Courts, in al Things which ſhall be de. 8 


3 manded of him, 6 and; that he. not hurt, endanger or moleſt the Obligee in his Lands 
or Goods, ration 1 rei: 7 good Condition, and not againſt Ta. for as to the 


firſt Part, if he had not been ob Bu. ug roger baggy 
laſt Part, it Pans . — th Mon ſhall pellable by Law ; and by the 


from n the Gele for en or other Juſt Cauſe. Cro. Elix. 705. 
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Law, and void; but the Feoffment is and not made void by a 
If the Condition of an Obligation be 190 Thing vid by it, Co. Lit. 206. 


2 H. 4. 0 Bro. Condition 34. Obligation 20. Fits, 0! cee 18. Bro. , 55 1. Co: 


Lit. 206.5. As if it be to kill or rob J. S. 3 
So if it be to fare 4 Sheriff harmmlels if he embezzles a Weit chat he has aga 
4+ & Bro. Condition 34. Fitz. Obligation 13. Bra. Dette 


if the Condition be'to fave a Sheriff harmleſs for the 8 of Cartle e in 2 
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not hurt, &c.. tortioully, but not to reſtrain him 0 


1 is aga 5 | 
unſt Law, the Obligation is void: | 
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ns e . Lit. 206. 5. | 
: But if it be for doing a Thing that is againſt Law, becauſe it is repugnanit to the Eg 
| or! gent ſome Maxim or Rule in Law, it makes not the Obligation void. bid. 25 
| being a Cuſtom-hotiſe Officer by Patent, makes B. his Deputy, and m inte 
us Wiener the did Patent, 7 7 545 a new one to B. and him if before a Day; ang 
| that if B. dies before” 4. chat 1 ſhal pay 300k. to the Execurors of B. and gives Bong fo 
the Performiinee thereof: Admitting Covenants void, per 5 Ed. 6. cap. 16. the whos 
Bond Brad 08, hog urs ae ae Rar Co. El . 8 
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- >. Ad 0 What ow Hall be * | Brooch of 4 Condition. 
Breach of a 8 ade, Brin CP DEE le FRG $. of the Lal 5 
— "and the Fete makes a Feoſfinent to J. & and 7. P. This is a Breach of the Cong. 


Not to alien. K04 lo it is if che Fette makes a Feoffinent to J. D: to the Intent that he ſhall alien u 4 


S. Quando aliquid probibetur fieri dineBo, probiberur & per obliquum. 
1 ane dene . D. ward afterwards he aliens to ). . 
This is no Breach of the Condition. S 
And if the Condition be, that the Feoffec ſhall not enfeolf 7/8. and he dies, and his Heir 
| enfeolls/F. 8. This in n Breach of the Condition. Co. Lit. 222. Dyer 45, 46. 
Z 7 Tf a Leaſe for Years be made, on Condition that the Leffee ſhall not Wii or alia 
Term or de Land his Life without Licence of the Leſſor, and the Leffee gives it by 
| his Wilt without Licenoe :. This is a Breach of the Condition and Forfeiture of the Eſtate; 
but if he makes an Executor of his Will only, this is no Breach. 


- And if che Condition' be, that the Lefſce Thall not alen, and he: dis, and his Erccur 


aliens: I HE Dyer 45, 46. 

by Will deviſes it to his Executors : This is a Breach of-the Condition. 

_ » "So if ke deviſes chat A. b 
his Executor: This is a Breach of che Condition. - 
Du if ke does not make A. his Executor, contra, | e 

And lin Caſes of Deviſe, although —— TY cen is broken; 
us where a Reverſion is granred on Condition that the Grantee ſhall not dien it; and he does 


Touch. 144. | ö | 
Audi if 2 L. bor Years be made, 0 Condit chat the Lebe of his Aſigns fall 
Alien, and the: leder makes his Wie his" ecu b and the takes another Huſband, and 
aliens it: This is a Breach of the Condition, and @ Forfeiture of the Eftare. 


But if a Leaſe be made, on Condition that the Leſſer ſhall not alien without the Licence df 


the Leſſor, and after the Leſſor dies, and rhe Letze affigns,' or the Leſſee dies, and his Exe | 


cutors or Adminiftrators 


aſſign : This is no Breach of the Condition in either of theſe Caſes. 


So if a'Leaſe be made on Condition chat the Leſſee ſhall not alien the Term during his Life, 


1 r AGE: 'bur does wor Keri e es ken: "This is no Breach of the Coo 
; non of Ll K PUT. 


And if"a-lak: be mikixys Conditiva! vhet the Thc Ms Erebos oe Alfigns, müll 


Alen the Term to any Perſon without the Licence of the Leſſor, bur to the Wite or one of 


the Children of the ee ami'cho Laie dies and his: Executors'alien to one of the Cli- | 


. dren of the Leſſee, and he aliens to a Stranger without Licence: This is no Breach of thc 


Condition. Dyer 152. „ . -- 
Andi if one makes a Leaſe of # Houſe" and Laid, on Tonttirida'thit he Leſſee ſhall not 


| pareel out the, Land, or agy Ba 2 WIE) ts all ha rep 
in the Houſe and Part of the t, hat Part alſo: I 


dis a Breach of the Condition. 2 Tin. Y « rg es 
Not to ſuffer | [If Lexie be made of » Houle on Condition at he Le ll ule | Woman 


OR. e 2 ir 


7 
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1 he Condition be 70 ke a Thing that is e in ti this void, and makes th 


DB A mMo 9» -— ay ww. 


da be, "hat the Eise mall nor alten but to bis Children, and the Lee 


ahen it, bur-no Acorment i 30 this Grant: Yet this a Breach of the Condition, thy, | 


e Leſſo, | 


any Wink be 4 . Leffor ſhall re- enter; 
Waſte, in this Caſe if the Houſe falls by A Tempeſt, this is no Breach of the * for 15 
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no Waſte * Bar if ir untdvered By a Tempeſt, and the Tenant has à convenient Time 


to repair it, and does not, but does ſuffer the Timber to periſh for want of covering: This 


ig Breach of che Condition, andthe Leſſot may enter, and put out the Leſſee, 12 l. 4, 5. 
Andi if a Leaſe be tmc on Condition that the Leſſee ſhall not do Waſte, and he ſuf- 

fers Waſte to be made in the Decay of the Houſes, &c, the Condition is broken, Sed quere. 

e . , . 3 Et Down's 7 1 

Dyer 281. 1 F q . . 1＋ 15 SIDE EPA. © We Tom. 1 Lay ; 
"If a Leaſe be made, on Condition that if the Leſſee be minded to ſell his Eſtate the Leſ- Not to ſell 

for ſhall have the firſt Offer thereof, giving as much as another will give: In this Caſe if the ae 00 

Leſſee does not give Notice when he is minded to ſell it, he breaks the Condition; but if ing the ft 

when he is minded to ſell he tells the Leſſor of his Purpoſe, and What he is offered for it, Offer. 

and the Leſſor does either ſay he will not have it, or that he will not give ſo much for it, 

or does not accept it, but delays, Cc. and then the Leſſee ſells it to another: This is no 


4 


— 


Breach of the Condition, neither is he bound to Wait upon him in this Caſe. Dyer 13. 


If a Feoffment be made, on Condition that the Feoffee ſhall make a Feoffment in Fee, To make 1d 


Gift in Tail, Leaſe for Life or Tears of the Land to the Feoffor, or to a Stranger by a Day; Eſtate. 


and before the Day the. Feoffee diſables himſelf to do it, either by making ſome Eſtate of 
the ſame Thing to ſome other Perſon in Tail; for Life, Tears, in preſent or future, or for 
one Year,” or by taking a Wife whereby ſne may be intitled to Dower, or by ſuffering a 
Recovery of the Land, or by granting of any Rent, Common, or the like, or by entering 
into any Statute,” Cc. or by ſuffering any- Judgment to be had againſt him, or by doing any 
other ſuch like Act, whereby he cannot convey the Land according to the Condition in the 
ſame Plight, Quality and Freedom it was at the Time of "Conveyance made : In either of 
theſe Caſes the Condition is 7p/o facto broken, n os oo OO Ew 
And although the Land be afterwards diſcharged,” and the Party again enabled before the 
Day to perform the Condition, yet this will nor ſave the Breach. And ſo alſo it is of a2 
Limitation. | Tx Uo be $368 0% £3..Bof? | 
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But when the Condition is to be performed of the Part of the Feoffot or Grantor, there 


Diſability before the Time will not hurt, ſo as he be again enabled at the Time. 


1 - a * * - — 


And ſo it is when the Condition is to be performed on the Part of the Feoffee, and there 

is no certain Day ſet for the Performance of the Thing; for although in this Caſe he be once 

diſabled, yet if after ward he bè again enabledſ and does it within the Time that the Law 

gives him to do it, in this Caſe the Condition is not broken 
And ſo alſo it is if the Feofite"be Giſſeiſed, and during the Diſſeiſin he does any ſuch At 

as before; in ſuch Caſe before his Entry it is no Breach of the Condition, for till then ov 

Charge does not bind: the Lang 7 617 woes Ponds hem 
And ſo likewiſe it is When che Diſability pre 


wo 


: 7 
"p60 
ö 1 a 
FI Fal 


Hkewiſe it 8 ie” Diſability proceeds from another Cauſe, as where one makes 
a Peoffthent, on Condition that the Feoffee ſhall reinfeoff before ſuch a Day, and before tha 
Day the Feoffor diſſeiſes the Feoffee and keeps him out till the Day be paſt; or one makes 
a Feoffinent; on Oondition that the Feoffee ſhall marry B. before ſuch a Day, and before 
the Day the Feoffor himſelf marries her, ſo that the Feoffee cannot perform the Condition 3 
in cheſe Caſes the Condition is not broken. Shep. Touch. 146. Co. Lit. 221; 222; 206. 


rt 
7 | a 


2 18 7 *. 2 . 


within Age, by Reaſon whereof the King has the Land during the Minority of the Heir, 10 charitable 3 
char he Profits! cannot be employed: This is no Breach of the Condition.! -Shep. Touch, 
146, 14). „ at tae l e e e $2 in. e e, 1 yg | 
the Feoffee does not ſo, but makes a Leaſe to another: This is a double Breach: of the Con- 
diron. And the fame Lav is of a Deviſe-by.Willin"this Manner, Cel Porter's Cale, 22, 
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If a Feo t be made, upon Condition that the Feoffee ſhall make ſome Eſtate to the To make an 


Feoffor, or ſome other, by a Day, and the Froffee before the Day ſays to him to whom Eſtate. 
the Eſtate is to be made, that he will never make the Eſtate; notwithſtanding, he does make 
the Eſtate before the Day according to the Condition; in this Caſe it is faid the Condiin 
8 broken. Sed quere; For it ſeems; if he really. denies it before, and actually performs it at 
the Day; this is à good Performance of the Condition 5 


Pei * — * us PL 1 1 1 : 5 C 
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As if a Leaſe bẽ made of à Houſe, on Condition that the Leſſee ſhall not diſturb the To ſafe; one 


Leſſor in the taking away of his Goods out of the Houſe, and when Wo 5 
1 b away ot ms Goods? out: of the Houſe, and when the Party comes or to take his 

gs wh _ 10 8 forbids them: This is no Breach of the Condition. And Soe.. 

it was agreed in this Caſe, that Words without ſome Deeds, as ſhutting the Door agai ainſt 
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If one makes an Eſtate of Lands (held in Capite) on Condi ion that he to whom it is To employ _ 
| made ſhall employ-the©Profits-thereof'ito divers/charitable:Uſes; and he dies, his Heir being the Profits ts 


Foy nd To reinfeoff, 


r 


n 


| To ſuffer one And if a Leaſe 


= Houſe denuſed without being ouſted by the Leſſee, and the Leſſee ſeeing him comin 


ro pey a 1 uring 
- the Term e hie Cee jib: be; fe 5 Net oe, FIR, ee broken and the 
Eſtane forfened, - 


To pay Rent. H there be a Condition; to: pay Rent, and; th 
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chen forcible e  ring Hunts up d. 9 Dr 
Condition. Perk. 796. 8 Co. 5 
„eee . that. the. Leſſor dell. be four, Times a Yearin the 


ſh 
by ing Weeze him 4 breten thought-80 bs Reach of the Condi - 
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89 if — Ffaenens in Freak Land. 08-Condition | to- ben 0% yearly to 7 4 
=> if de fails once, the Condition is broken Der 33. | a 


 Notto moict If @ Leas be med of a; Mane, in which are. divers. Copyholders, on; Condition. ty Fl 
' a Copybolder. T effee; ſhall not moleſt, wen ar put out any Copyholder paying 


his Duties and Services, n 

8 if the Lell _ en nd pars fue: Abe Copyholder, this is a, Breach of © I 

tion. n $4 5 42 14 - $145 * ff FADES | 115 „ M7 = 
But if he enters 95 £5. ami upon a Copytolder's Tenements, and there beat him oi is 
tte like: This is oC Totes, the Conditien. Shep. Touch. 147. | 
5 e lets Part of che Land to other 
Under Fenents, ot lets all the Land ig another for Part of the Time, and he undertakes the 
| Reęat fill, and fails af F ay ment; in in this Caſe the Condition is broken, and the Eſtate forfeited, 2 
Bot it chere be any Coin and Practice in the Cass berween the firſt Leſſor and the Lee. 
the Under Tenants may, perhaps,” have Relief in Equity. Cromp. Jur. 14). 

If a Lease be mae, rendering Rent, on Condition that if the Rent be not paid within 

| twenty Days, the Leffor ſhall re-carer, and the Rent is not paid in this Caſe the Condition 
is broken, but the L. eſſor cannot enter until he has made a, legal Demand, and if he dies he. 

| fare he does ite his Heir all never xoke-ddvantage of that Breach, but X18 diſcharged far 

| ever. Dot. & Stud. 35. 13 H. 4 179. © 

| Nortodiſtard. Af. one makes A Leale for n and then allo makes a Feoffinent in Fee of the 
Lands, on Condition that if. the Leſſee be diſturbed in his Term that he ſhall have the Fer 
| ſimple, and he in dturbed by the Beoffor, or, his Means; in this Caſe eee broken, - | 
and the Leſſte ſualb have the Het. ſimple. SHE 34 ee lr 

But if the Diſturbance: be by a Stranger; and not einen Readhan, on. by his. Mean a | 
| Conſent ; this is no Breach of the Condition. 8 Co. 90. 13h 5133 2163 11,51 © 

Not tobe If a Liraſe be mbc on Condition that the, Leſſag ſhall be mlawed; and he Nen 

outlawed. without Froclamation it ſeems: this i no:Beeach af e becauſe - the Oulan wn I 

þ not good. Sbep. Touch. 148 „ Sona Lach (1: | 
If a: Conditintvpaſlible: x the Wien Tine em denen ub nne rel Part by th 
| Atbof God, and ae does nat perten char which i iy >Knaaion 1 is broken, 

Lab $1952" „ ooh dP 300 it ind ons f3fos iid es; 

I Aa Man makts.a-Leaſe for Years on Coridition, and the Leſſee does: +1 ge 1 20 
after the Leſſor hy Will gives the Land to the Leſſee without Condition, and the Leſſe 
does ſuch an Act as is a. Breach af the Condition ; in this Caſe the:Conditien is not broken, 
for the Leſſee muſt have Notice enn e — 5p 8. Ca. 92. het 

To - If one grants an Antwity no if an rantor requires 

a *  vice;candthe-Graptes refuſes or neglects to give : Win . met the. Candition and 

e _ - Fomfeiture of che Eſtate. 21 ths 2 at en eint min 93:1 f umietke⸗ Senn 

And if the Deed ibe, that he ſhall: go to ſuch; a; Place: to give Counſel, and he edi 

him to go thither, and he refuſes it; is a Forfeiture of the Eſtate. . 

771811 49 1 But if he refuſes tog with; 15 | 1 r Place, Or. give Counſel 0 his Adverſary, be- 

_ ing/;not-required ta give Caunſel mo him: This is, 0 Breach of the. x Hee nor Forteitur | 

af his Annuity. 2 108d. g=-9u:t8 H. 6, 24. Dyerz6g.. - [ 
And if one has heretofore deviſed his Land to be ſold by his 8 and to hve bem been 
kee: A - Gſtriburedt for his. Soul, 2 Exceutors had not er Jin convene. 2 or 1 4 


— —— Tins ke he few, 
ſhall be aid nant — Merchan, E boa candirional Eſtate 
e in Fee. im ern 


uin) commits 


* ept 7 
Waſſe in the L Lands they do ſo hold: This is 1 of te Goodie x Lay, Ws 
PRI of wo 2 2 0 in ſo men as the beets is I. 5 . 
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- Bur if an Infant 2 Covert that 1 duch an Efare ſhall a any 2 Bla, Ge. 

This is is no Breach of the Condition in Law. 
et if ſuch. Pexſon- commits; Waſte : This is à Breach of the Gradbices' in Law. 

by alſo, if any ſuch Perſon: be an Officer, and do any Thing which is a Cauſe of 
Forfeiture in another; : Bika: will be a Foneture in him or her allo: 2 Co. 15. 8 Co. 44. 

„.it. 2 
8 9 — . a Fark n e kills. arly Deer, felis or cuts any Wood, and 
; converts it to his own Uſe, pulls down the Lodge, or any Houſe within the Park uſed for 
1 for the Deer, or the like: This is a Breach of the © Condition in Law. 

So alſo if a Keeper ſhall not loole tothe Game, but the Deer be killed 57 his Default: ; 

comes to the Lord: By this alſo the Condition is broken 8 

„ But che got attending upon ſuch. an: Officer for two or three en if the Lond has no 
ſpecial Loſs thereby, is no Cauſe of Forfeiture. Co: Lit. 293: 445 
Officers that, are for the Adminiſtration of Juſtice, or of Clerkſhip in any Court of Rent 8 
or concerning the King's Treaſure, Revenue, Account, Alnage, Auditorſhip, &c. have | 
Conditions in Law annexed to them, and therefore if ſuch Officers ſhall ſell their Offices or 
miſdemean themſelves in their Offices : sf _ the e et in Dey: 1 be braced and 
| NO he. Gaz LI. 2 e ee E 5 

e enen e 
Ci Las ent! (XP) How a Condition Pat be ee, e 
fy 8 N 
THE N. CY Ce is created | in a Deed, the Law ſays, Th. aten þall be taken 6. 
vourably for him who is to perform it. 4 Leon. Caſe 161. hr * 

Ibis a general Rule, that ſich Conditions annexed to Eſtates as go 1n Nfealane; and "yy 1. Ia "_ 
to the Deſtruction of the Eflate, being odious to the Law, are taken , 8 mall not of Perſons, 
be extended. beyond: their Words, unleſs it be in ſome ſpecial Caſes. 15 

And cherala ef a Leaſe be made, on Condition that if ſuch 'a a Thing bs not x ee the 
Ie (without the Words Heirs, Executors, &c.) ſhall re-enter and avoid it; in this Cale, : 
zegularly, the Heir, Executor, &c. ſhall not take Advantage of this Condition. , | 

So if one makes a Leaſe for Years of an Houſe,” on Condition that if the Lelſor ſhall be 
minded o dwell in the Houſe, and ſhall give Notice to the Leſſee that he ſhall depart; in 
this Caſe, if the Leſſor dies, his Heir, Executor, &c. ſhall not have the like Advantage and 
Power as the! Leelfop hinaſelfe for the Condition Aan IEP extended to them. 7250 Lil. wat ad 
8. Co. 90. 27 K. 914. r 


Adee n K, dal iis bestehe, Mere be ess 6h Coeiibe'that the Latte k no: Kot to l 7 


alien withour the Licence of the Leſſor; in this Caſe the Reſtraint ſhall COIN 'only: during . 
the. Lires:af the Loſſor and the Leſſee, and: no longer: Dyer 66. 8838 

od yst this Rule has an Exception ; forifta Man mortgages his flat to W. wpohi 'Con- To pay Mo- 
dition that if the gry e J. &. pays 20% ſüch a Bay to the Mortgage, that then ney. | 

he ſhall re-enter, and ortgagor dies before the Day; 5 in this Caſe 70 8. 0” Per, the 135 

Money. and perform the Condition. 1 

But it is otherwiſe whilſt the dior gagor lives: for during his Life 7: $1 Hors" without + 

him may not tender 1 i and'if he does, this 'Pradee is no Performance of the Condition. | 

e. ORD Ss => | FATS mu FO IRA 
And in Caſe f a Condition 3 10 0 an u Eftite; e it ſhall have the moſd fa; To create an 
yourable-Expoſition that may be; aud therefore in chat Caſe, Lamont <a the Words de not fa- Eftate, | 

tisfied, yet if the Intent be fatisfied; it-ſufficeth. ' 7 

And therefore if one makes a Feoffment in Fee, on Condition FER the Feoffer wall whe . 

an Eſtate back again in Tail to the Feoffor and his Wife before ſach à Day, and before chat 

Day che Fcoffor dies ; in this Caſe the Condition ſhall be performed as near to tlie Intent as 
may be; and therefore if the Condition be, that he ſhall make the Eſtate to them two, Hu- 

Bendum to them and the Heirs of their tuo Bodies engendered, the Remainder to the right 

Heirs of the Feoffor, the Eſtate ſhall be made to the Wife for Life without Impeachment 

of Waſtes the Remainder to the Heirs of che Body of the Huſband begotten on the Wife. 

And if A enfeoffs B. on Condition that B. ſhall: make an Eſtate in Frank- marriage to 
C. with ſuch a one, the Daughter of the Feoffor; in this Caſe, although an Eſtate in ge: 
marriage may not be made, yet an Eſtate ſhall be made to chem for their Lives: E fc de 

fimilibus. Conditio bengfiviglis que-ftatum conſtruit beuigue ſecundum verborum intentionem eſ inter- 

Pretanda, odinſa autem us ſtatum daſtruii eite Co err ver herum Fan go of ateipienda. 

Litch 382. Co. Lit. a9. 8 Ca. 66. 
In all Caſes where a Time is ſet for the Doing or Pelforimante of the Matter <a: * 2. In reſpeR 


| the Condition, be it to pay Money, make an Eſtate, or the like, ir mult be done at the Time of Time. 
W upon and ſet down in the Condition. 


3 Ty X © 
5 5 : 8 * * was 4 


Cini. 


ed 
. 


3 


— 
And in Caſes Ni le wo be ent Before Aa certain Time, it mult! 'HE done before that 
; Time, or elſe the Condition is broke. 
But in all Caſes where no Time is ſet for the Joing of the Thing dntfincd 1 in the Cond. 
don, be it to pay Money, make an Eſtate, or the Nike, if the Aer to be done, be to A 
done'to the. Party that Ales the Eſtate; or to be done to him and a Stranger, and be ſuch 
a Thing as is for the Benefit of him that makes the Eſtate, and for his Benefit - only; there, 
; regul 5 the Party that is to do the Thing ſhall have Time to do it during bis Life, un. 
S the Party, Feoffor, c. that makes the gt Eſtate, whereunto the Condition. is annexed, 
haſtens the doing thereof by Requeſts for if he: requeſt the doing thereof, and ſets no Time 
it muſt be done within a convenient Time after that Requeſt ;' and if he requeſts and pr. 
; fixes a Time convenient when he deſires to have it done, it muſt be done at that Time and 
in theſe Caſes the Condition cannot be Wen without a r e ſo long as ww to whom the 
8 5 Eſtate upon Condition is made be livin 
And therefore in this Caſe it is not li = to a Conditios vide by Will, for if one deviſe 
bis Land to F. S. ſo as he pays the 20 J. to J. P. which the Teſtator owes him, and no 
Time is ſer for the Payment thereof; in this Caſe 3 Pay ir as ſoon as it is demanded, 
or he forfeits the Land, and the Heir may enter. : 895 
Burt if the Thing to be done be to be done to a Se na bios the Profit and Benet 
1 a Stranger only ; as if a Feoffment be made on Condition that the Feoſſee ſhall marry the | 
Daughter of the Feoffor, or on Condition that the Feoffee ſhall enfeoff a Stranger, and o 
Tiine i is ſet for the doing thereof; in theſe Caſes the Feoffee ſhall not have Time during hs 
Life to do it, buy ert do ic in a reaſonable! Time, ont without" any Requeft at all or 
; ion. 
be meat an 75 An inert f Caſes, 3 * amr be Sea is Mike hes: to the Party himſelf 
7 2 or that Party ſhall not have Time to do it during his Life; as if * ts Land to J. §. on 
15 Condition that he ſhall grant an Advowſon to the Grantor for his Life, or on Condition tha 
ol ſhall grant a Rent-Charge to the Grantor during his Life, to be paid at Micbaelnas and 
dur in theſe Cats the Grant of the Advowſon muſt be before the Advowſon fall, 
nd the Grant of the Rent muſt be before either of the Days of Payment comes, and tha 
without Requeſt, or eile the We r is broken. Co. Lit. 208, 209, 219. Lit. 5 333. 


2 Co. 79. 6 Co. he Fu. n ens ll 779. 794 7875 793. 789. 788. 38 EI 4 
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To pay Me- And Kate Condition be, that if 7 8. Gu inch an AR, er the Footer ſhall pay 101 
3 to the Feoffor, or elſe that the Feoffor ſhall re-enter, and no Time is ſet When the Feoffee 
=: 67 pay this 10/. in this Caſe the Payment muſt be as ſoon by rp Act is en 
that without any Requeſt at all. Perk. $ 9, 798. 
And in Caſe where the Feoffee, &c. N an Act, l laden is 90 
itꝗg, and it does not concern the Feoffor, Ge. as to go to Name, or the like, there the Feoffor, 
= 5,25 24; 0 8. or Stranger, ſhall have Time during! his Life to do the Things, andi it cannot be halten. 
N . ed by Requeſt. Co. Lit. 29. W TE 
I1c0“ù pay Mo- When a certain Time is ſer for the Payment of Money or the going of any 7 other Thing 
„ 8 in general, neither Agent nor Patient are bound to attend any other Time. 
„ os Thing be to be done on a certain Day, but no Hour of the Day:i is ſet dom 
| ER. wherein the ſame ſhall be done; in this Caſe they muſt - attend ſuch a Diſtance of Time be- 
„ ð ? fore the Sun · ſet as may be convenient to do that Work inz . 
ET And if the Condition be to pay Money at a Place certain, at any Time during Life; i 
. * Caſe the Money may not be tendered at any Time in the Place, in the Abſence of him 
that ſhould; receive ets but he that is to pay it muſt give Notice to the other Party before- 
hand what Time he will tender it, that the other may be ready to receive i & OS 


. 5 | 1 : Or if at any Time the Parties rn to meet: at the Place, 4 eee or Tender then u 
. 7 : "that Place is ee N o 114 3 | 
FF is for the moſt part in Conditions ef Obligations. In $ 342. G 

. 21 3. 79 


To wake 2 If Lands be granted. on Gaindicion that the Grantee ſhall mk Leaſe for Life of other 
Les. Land c the Grantor, the Remainder to a Stranger; in this Caſe the Feoffee ſhall haue al 
the Time of his Life to do it, if he de not haſtened by Requeſt. 
But if the Condition be to make a Gift in Tail to à Stranger, the Remainder to the Fe 
- for in this Caſe it muſt be done in convenient Time without Requeſt. 
If the King licence his Tenant to enfeoff A. and B. ſo as they give the Land again to-the 
 Feoffor and — Heirs Male of his Body, and he makes a 1 accordingly ; in thi 


EQieaſe it mult be _econveyed . hs Death of the 2 5 or elſe 2750 Condition | is broken 
T bd . 4905 „„ 
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Ik 4. enfeoffs B. of Blackacre, on Condition that if C. enfeoffs N 
e Bs C. ſhall have Time to do this during his Life, if B. does not haſten it 
F A | | 
b ae rants, his Eſtate to a Stranger, 
Will of the Tos: and no Time is ſet when he ſhal 
10 get his good Will during the Term; and although 
it afterwards, that is ſufficient. e 
In Caſes where a Place is ſet down for the doing hin 
there it muſt, always be done at that Place, (unleſs, by ſome Agreement mac xs 
Parties afterwards another Place be appointed) otherwiſe the Condition is not performed, and 
the Parties are not bound to attend in any other:Place.., . 
But in Caſes where there is no Place ſet. down for the doing of a Thing contained in the 


Condition, if the Thing to be done be a corporal Service, as to pay Money, or any ſuch; like 
Thing, the Party that is to do it muſt at his Peril ſeek out the Perſon to whom it is to be 
done, if he be infra Regnum Aug lis; but if he be not within the Kingdom, he is not bound 
e ee yet dhe Candirion is not brenn. 
And if the Thing to be done be either local, i. e. ſuch a Thing as muſt be done in or at 
a Place certain, as the making of a; Feoffinent. of Land, Payment of Rent, or the like; the 
Thing uſt be done at that very Place: and a Tender of doing it in that Place is a ſufficient 
Performance of the-Canditiep +. As for Example... e 


rl 


. 
*% 


C, enfeoffs; B. of Whitegere, A. ſhall To enfeoft. 


| n Condition that the Grantee | ets | the good rood To get the 
tal oft his good Will: He ſhall have Time 2 Will of 
he denies it at the firſt, yet if he grants“ 


8 * 


i tz" "TC; Ry $2 bt 
g of a Thing contained in the Condition, 3. In reſpe® 
Agreement made between the 9' ae 


* 


If a Feoffment be made, on Condition that the Feoffee ſhall pay to the Feoffor 20 J. on To pay Mo- 
Eaſter-Day at Dale, and the Feoffee tenders the 20. the ſame Day at Sale; and although ne. 


a Day, and no Place is ſet for the Payment thereof; in this Caſe the Mortgagor muſt ſeek the 


i 


Lang mor + 18 not a ſufficient Performance of the Conditian. 
ee he 


Feoffment be made, on Condition that the Feoffee ſhall enfeoff the Feoffor of To enſeoft. 


 Whiteacre in Pali; in this Caſe the Feoffment, ar the Tender of it, muſt be in Dale, and ean- 
not be elſewhere, and a Tender of it there is ſufficient to perform the Condition. 5 


. 
2. 


So if the Condition be, that the Feoffee ſhall in Eaſter Term next ackn wiedge Satis- To acknow- 


e 


And if à Man makes a Feoffment in Fee, without any Reſervation of Rent precedent in 


- 


is no Rent, nor in the Near of 2 Rent, and therefore the Feoffee muſt tender it ta the Per- 


ae can find him at the Day, or elſe he breaks the Condition; and 


SN . Frier 4 hw 41 "1,03 . T8 ß tat -. 
But in theſe Caſes, if the Nature of the Thing to be done be ſuch as will not admit-of ſuch 
a Carriage from Place to Place to ſeek out the 5 


Thing to be done be corporal or tranſient, and nat a local Thin Vet he that is to do it ſhall | 


not he hound to ſeek out the Perſon of the other: As for Exam 8 


5 | ry E: 1 1 1 7 | 5 "© 1ledge Satis- 
r a; this cone dou Hers apd conprsbe done es 
Topuy Rn, 


If an Eſtate be made, on Condition that the Grantee ſhall deliver twenty Quarters of Wheat, To deliver 


to 


Mogey as che Leſſor ſhall lay out in ſuch a Buſineſs; in this Cafe the Leffor muſt firſt tender "4 ot 


"SEES: F i 


Pod 


— 


Nr PS on Wore lng ch MIA — r , 


bo e 123 %% err hatin > Ne nl + a> 5 4 — 2 * TEE... EO OI” 


e Tae) 4 r Nee GS Re the ne e 95 an until this be dog 
„ Bots ondition cannot Be broken. | . oy 
To pay Me. And after a Note is given. alſo, he ſhall have ſome reaſonable Time to provide the Money 
ne. 93 And if. be t tende bim à Note of more Fr than in Truth he lays out, the Leſſee, if he ct 
3 9 r, may ko my 4 is laid out, "arid Ne thay refuſe 1 to pay 17 more 
8 ET. bo hs ranted, upon Condition chte A. ſhall make an Eſtate of Nala at the Charog 
of B. in this Caſe; A. muſt do the firſt Act, viz," notify to B. what Aſſurance he will make 
--+;- ._ before B. is Fond th er the'Chirges.”''5 Co. 22. 
Ik a Feoffment be made on Condition that the Feoffee tall give metz Houſhold. oO 
6 The Feoffor, or ſo much Money for it as it ſhall be rated at by two indifferent Perſons t, 
this Pur rpoſe to be choſen; in this Caſe the Election of che two en muſt” de by the Ftof. 
fee! But if the Words be by 1000 Per ſons 4 3 indifferently been, then the Election ſhall be 
| oy by: ted Parties; for in in che br Fe the 12 Ingeferent 7 goes ro! the  appraiſing, and not 0 
a 1 et ſons. TH N43 1 172 13 | 142 7 f $f» © 3 


Toca 1 Feoffinent be made of 1 Grdund, on Condition that Ha" Feder mall rake M 


Duches. Ditches; in this Caſe 8 the F coffee does it once it is a ſufficient Performance of the Cond}. 


"T6 0 0 «* i Aa at t if a Waite Sat 1. Houſe "IE Life; on | Condhtidn' chat the Leſſee hall duell n! 


Houſe. be An br the Hou: during the faid Term; in this Caſe it is not ſufficient that he dwells 


0 e TS N the FR, but muſt do ſo all the Term, 0 elle the n i broken 3 


| 2 Plot. TY. 2 e eee 1.918. 185 * 5 og: Tr N. * 

. | e an e be granted of ten Marks per Ann. 10 a Mi on Cor dition, or till be ber 10+ 
moted to à Benefice” by the Graritor,' and it is not ſaid of what Value che Benefice ont 
in this Caſe it ſhall be taken for a Benefice of as great Value and of as good | an Eſtate à 3 
the Annuity 1 is, Sherwiſe the Grantee may refuſe it, and yet is Atinuity” ft mall continue 


Perk. '$ 804. © erent NY . 
4 give all His GoOds $3 que ful 


To E. 3 4 Feöffment be mad FA Condition! that the Peoffes ſhall e 
Goode. rim, or give all his Pikes in his Pond, & gu fukrint; in this Cafe the Words mall be taken i In 
_ the preſent Tenſe, for the Goods and: Pikes that are at the Time of the Grant. 


But if a Feoffment be made on Condition that the Feoffee ſhall Fa k his Eli bn 4 


be taken in the pre. 


4 * 8 12 $4 : * +-& 


h Joe far that did belong to 7. 8 im chis Caf th the Words 
| ..- rerperfe&t Tenſe.” Perk. 5 742. ns 
— one makes x Leaſe of che Manor: mis Kiel i is K Wide Dale Wind) ex. 
_ the Leſſor il cept all the Woods and. Underwoods growing in Dale Wood, and all the great Trees grow- 
| an Ih in a ewhere, and this is upon Cotidition that if the Leſſee ſhall diſturb the Leſſor, to cut 
— and ſell the Wood and Underwood excepted, the Leaſe to be void; in'this' Cat: the Cond: 
tion ſhall extend only to che Wood and nderwood in Dale Wood, and nat to the Trees elfe 


Where; bot if the Words of the Condition be { hall dfb, cl 10 cut, &c. vö⸗ Wood bi 


Under ud on the Premiſſts) tontra. ' Hil. 3 Car. Hayward and Fulcber's Caſe. Palm. 503. 
To pay Rent. If one grants Land, rendering Rent at the Feaſts of Sr. Michaet and our Eady-day, or withi 

-2 Month after, on Condition that if it be behind after the Feaſts' and Days ” linked by the 

Space of eight, Weeks, that the Leaſe ſhall 'be em in this Caſe-the cight Weeks. ſhall be 


accounted from the Month which is the twenfy-eig Day after the'Feaſft.”'' Dyer 142, _ | 
If the Condition be made in the Co . fone e 25 of ders Parts, every Part mul 
be obſeryed, or the Condition will not be performet; 92 70 

But „hen it is made in the DigunQiive, if bens | wo i t be Obi rv a, ir a ſufficient Pet 


— 


| fort of the Condition. 1 of, . 435 | 
And therefore if a Feoffinent be made on Condition to thaſca! and pay s 200. and ths Fe: 
ce reinfeoffs but does not pay the 207. in this Caſe the Condition is bro 


good Performance of the Condition. 28 
And when it is made in the Copalitive and Dis ende eh. mall be taken in the Dil 
junctive only ; as if a Leaſe be made to A. and 5. his Wife, on nidicion that 4. and B. or 
any Child between them, ſhall fo long live; | this* ſhall be taken'in this' Senſe, if the Huſtand, 
e Wife or Child ſhall fo long live, 0 th .che Leaſe hall not be determined by the Death of the 

3 Huſband or Wife alone 

wan. 0: two Proviſoes in two Grail Wetter of Contveyance'of ſeveral Manors to 
and. N. chat if the Feoffor pays or tenders 2095. to A. and B. or the Heirs of . that the Con. 
veyance ſhalt be void; and dies; in this Caſe 4 Tender to B. is flot ſuffcient, and it muſt 
bo made to the Heir of 4. and i it muſt be 205. for every Proviſo: But otherwiſe it is of 
collateral Act. 12 H.. 10. Co. Lit. 2 Perk 5 74 73 Dyer 337, 372 F 
If the Words of a Condition be thus, r pon ſuch 4 Contingent the © arty foal enter al 


ee the Land until the qT] bing be done, &c. in "ih Caſe, and by theſe Words s, the * J 


| 2 1 4 ogy 3 r N 1 8 | X — 5 
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Bur if the Condition be to reinfeoff « or pay 207. and che Fedde does one of them, its: | 
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not determined, as it is by theſe Words, (hat the Eflate ſhall be void, | or f that the Grantor ſhall 
1 there is a Difference alſo to be obſerved ; for if | the Words be, apy i 44 04 
upon {uch: a Contingent the Eftate ſpall ceaſe and be void, and it be a Leaſe for Years | to which 030 
the nee e pa the Eſtate is 1% facto void, without Entry or Claim, and can never 
000C/ Sn oe ĩ Do ĩ ⁊ y ĩ c 
be fo Words of the Cloſe of the Condition be, ba the Feoffor,” Leſſor,” 8c." Pall re- 81805 | k 
enter, without any other Words, although-it be in a Leaſe for Tears, yet the Leaſe is not | Wo 
00/0 VV rome nn Boy Oe = 
But in both Caſes, if the Eſtate to be voided be an Eſtate in Fee, or for Life, it is only 3 | | 
vdidable by the Breach of the Condition, and muſt be made void by Entry or Claim; and 17 1 
until this be done the Grantor can make no new Eſtate of the Raad. %o e .. | | i 


But in the firſt Caſe before the Party ſhall retain the Land and take the Profits of it in the 9 | 


1 N 


r ' 


Nature of a Pledge until the Thing be done which was agreed upon in the Condition, and 
then. the other Party ſball have the Land again. Co. Lit. 203, 204. 
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©, (ZZ) Where a Court of Equity will relreve againſt the Breach of 4 Condition. . 
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H E Court of Chancery relieves againſt ſome Breaches of Conditions, c. but not 
againſt the Breach of a Condition precedent: It will relieve to prevent the deveſting 
an Eſtate, though not to give an Eſtate that never veſted by Reaſon of the Non perform- 
ance of a precedent Condition. Vet in all Caſes Where the Matter of 4 Condition lies in 
Compenſation, be the Condition precedent or ſubſequent, there ought to be Relief in Equity. 
2 Firn. 339. Vern. FFC AE 77510 Hot c Wo eee een 70 99.5 10 8 
On a Queſtion, ' whether Relief might be given for the Breach of 4 Condition on Non- 
payment at the Day, Sc. there being no Damage but What might be made up by Payment 
after with Damages? It was decreed that Relief mould be had!” And ſaid, that it is now a 
general Rule of Equity, that no Advantage ſhall be taken of a Penalty or Forfeiture, where 
a Compenſation may be made. Chan. Ca. 144. Max. Eg. 44, 15 SW. 
A. deviſed Lands to J. S. upon Condition to pay 20,000 J. to his Heir at Law, viz. 
10001. per Aan for the firſt ſixtcen Years,” and 2000 J. per Aum after; kill the Whole ſhall be 5 
upon Payment of the 1000 J. together with Intereſt from the Time it became payable, with. 
out any Deduction for Taxes; the Court declaring, that wherever they can give Satisfaction or 
Compenſation for the Breach of a Condition they can relieve. Salt. 136. 2 Fern. 504. 
The Lady Anne Knowles had deviſed to her by the Earl of V. Newperi.- Houſe, and other 
Tenements in the County of M. to her and the Heirs of her Body begotten, upon Condition 
that ſhe married with the Conſent f bis Wife and of certain Truſtees; and 1f ſhe married without 
their Conſent, or died without Iquè of ber Body, then the" Premiſſes were given vver to G. P. and tio 
bis Heirs for ever. The Lady Anne married without ſuch Conſent, but afterwards the Truſ- 
tees aſſented thereto : And now 4 Bill was brought to be relieved againſt the Condition, and 
the Breach of it. It was held, that this was a conditional Limitation; and not relievable in 
Equity; nor ſhall the ſubſequent Aſſent ſupply/the Want of Conſent precedent, for after the 
Marriage Conſent ſignifies no more in this Ene | a 185 . ILY $ III e got 2 D e. 
The Lord Keeper declared he was clear of Opinion, that Equity ought not to interpoſe in 
this Caſe; and was glad to ſee that a Parent could ſettle his Eſtate, that it might be out of 
the Power of a Court of Equity; and fo diſmiſſed the Bill. Char. Ca. 138, 141, 143, 144. 
Mad. . 1 1 ꝶq p; CRT OT OR 4 
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A Man makes a Mortgage at ſix per Cent. with Proviſo to take five, if paid within three 
Months after. If there is a great Arrear, the Court will not relieve. Secus if but a ſhort 


Lands were ſettled by a Man on Truſtees to ſuch Uſes as he by Deed or Will ſhould ap- 
point ; and by his Will he deviſed his Eſtate to his eldeſt Daughter, upon Condition that ſhe, 
Within fix Months after his Death, paid certain Sums to her other Siſters; and if ſhe failed, 
then he gave the Lands to his ſecond Daughter on the like Condition, kg. The Plaintiff 5 
failed in Payment of the Money within the Time limited, and was relieved; and the Court 
of Chancery may inlarge the Time of Payment althaugh the Premiſſes are deviſed over; and 
even in the Caſe of a Condition precedent. 2 Vern. 2222 
E. K. deviſed his real Eſtate to his Kinſman Sir R. N. paying 1000 l. a· piece to his two 
Daughters and Heirs at Law: Sir R. R. makes Default in Payment, and the Daughters bring 
. Ejedtment, and recover the Lands; then the Plaintiff claiming under Sir R. R. _—_ 


* 
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his Bin -be:relieved,. and.obtained. a Decree for. that Fry paying, ber remained . 
paid of the 2000 J. wich Intereſt and Colts. Againſt this Decree it was objected, that dr 
R. claiming only 8s a yaluntary Deviſee, Equity ought not to affiſt him againſt the reich 
of the Condition, whereby to eſtabliſn a Diſinheriſon of the Heir; but that he ought at l 

Peril madre ab Tar mans performed the ſame, or te kas ſhould. le Place. Seda 


_ allocatur. 2 . 366. 


2000 1. to his Daugbter, but if ſhe ſhould marry one 'B,.that then the le 
7 wghter having married B. contrary to the Will, her Brother 
Jays her 800 J. and ke pouch the Legacy ; iy 5 afterwards brings a Bill to ſet aſide the Re. 
and bave her Legacy made good to ber. It was decreed by the Lord Chancellor again 
the Phainoff 3: wha ſaid, that where a Legacy is given io a Woman, upon Condition that ſhe 
marries. with, the Conſent of J. & if the Legacy be not limited over, it 18 only in terien, 
and-ahough-ſhe marties without Conſent, it does not avoid the Legacy: But here in this (4; 
he 9 revoked the. Leg. ad ſhe vas gay re to TRE irh one Man by 
Name. ern. 1 Me a l 5 | 
"nds „ dei on ae 2004. to B. her Daughter, but if the 85 — x twenty obe withour 
. Conſent of the Executors, or major Part of them, the Legacy fhould go to the Children of 
her Siſter, the Wife of C. and made C. and two others Executors; H. being at the Houſ 
of C. there marries his Son by a former Wife, with his Privity, being under twenty. one; 
e aden bring:s Bill for the Legacy 3, C. in Favaur of his giher Children, fil, 
.char-the Leger in forfeited. The other Execucors confeſſed they had Notice of the Cour. 


: 2 —— not contradict or diſapproue of it; ag ro" ade Was Re | * kunt, 


we an RO > 3 4 . | 


1 d 
rovided that if his 


-onſen firſt had in 


1 25 bis. ht hong and makes 2 mori and dies. Te 5 attains ber 
A f n and withqut che. Conſent of her Mother: intermarries with the Plantif, 
Lord Keeper—T his.is a Portion to be taiſed out of Lands, and therefore to be conſidered 
| — — and though it be to go towards Payment of Debts on Breach, of the Condition, 
and there appear one and twenty Creditors concerned, yet none that are in Danger 
of long their Debts; and it is then to bs conſidered as it ſtands upon the Condition itfeli 
and therefore che 2 — haye the whole Portion, for the Teſtator has appointed tw 
Period of Time to intitle cher, vig. Marriage, or the Age of twenty - one; and as ſhe bw 
attained that Age, it becomes a velted and ſettled; Intereſt in her, not to be deveſted by the 
Marriage without the Conſent. af the Mother, for that Conſent cannot a Reaſon beer. 
ried farther than during har Minority. Abr. Co. Eg. 112, 1. 

Where there is à Condition that a Feme ſhall marry with the Content of two Executon, 
and. we, without Reaſon ls n r 5 Court will FINE with his Conſen. 
2 il, 628. Ty 

If the Father Fab”, Lands. i in uſt 0 permit his Daughter to receive the Rents untl 
* Marriage or Death, and in Caſe ſhe marries with the Conſent of Truſtees, then to con- 
vey che Premiſies to her and her Heirs ; but if ſhæ died before Marriage, or married ich. 
out ſuch Conſent, then to convey to other Perſons. The Daugbter afterwards marries wit! 
the Conſent of her Father, who ſettles Part of the Lands on her and her Huſband, and 
ciies z this Settlement ſhall be no Revocation of the Will, as te the Deviſe of the other Lands 

ay gs 40d bythe. Fan conſrating in his e. the: cen is þ diſpenſed With. 
2 Fern, 220. . eee 
Lands were Eee in Truſt fir raiſing 8 foe T Wie 8 upon their Na. 


riages, witk the Conſent of e but. if they Matriec without ſuch Conſent, then o 


remain over tc another, Ge. The Daughters. were old; and never intended to marty, bu 
to lay out their Portions, in a Purchaſe. of | Anguities for their Lives and it was held tit 
they ſhould have their Portions immediately, upon giving Security to e agaianſt 


the Perſons to whom the Portions were delivered over. Nel. Chan, Rep, 6 2. 115 
I ; 5 2 Ven. 


1 


4 


e ap 0 
- 


| twenty-one, With the 


= = 2 2 Poi at was decreed upon giving Security to refund, if the Condition 
2 Vern. 452+ the lame K in 


1 would be broken, though no Mention made that the Daughters did not intend to marry. 


\ 4. by. Will gave his randaughter 200 J. on Condition that ſhe ſhould; continue with his 


Executors till ſhe ſhould. be twenty-one 3 but if ſhe ſhould be taken from them by her Father, 


bit) or be married againſt the Conſent of his Executors, then he gave her but 
ay The 9 wes placed by the Executors with a Clergy man, who, * ſhe was 
en OR the Cond 


"ti took that Opportunity. to marry her to a Papiſt. And ſhe was decreed the 
47 2 1 3 45 = 2 Re-hearing, the Lord. Keeper, held that ſhe ſhould have 


but the 101. only: And he ſaid, chat in this Caſe there was no Difference between a Condi- 


4 tion that ſhe ſhall not marry without Conſent, and that. ſhe ſhall not marry againſt Conſent. 


nt of one of the Executors, permitted her to make a Viſit to her 


2 Vern. 5727 2, Wheiher there was any Limitation over ? Vide the next Paragraph but 


% at og ee ily Fines Diet ]“ 
If by Leaſe 900 J. is ſecured for a Feme Sole, in Caſe ſhe does not marry contrary to the 


Liking of H. and if ſhe docs, chen for ſuch Perſon as A. ſhall nominate ; and for Want of 


ſuch Nomination for 4. and ſhe marries without the Conſent of A. yet he cannot diſpoſe of 


the Leaſe otherwiſe than for her Benefit. Chan. Ca. 58. This Caſe is cited in 2 Vern. 575. 


where it is ſaid, that there may be a Difference between a Condition that ſhe ſhall not marry | 


ihout Conſent, and where it is that ſhe ſhall not marry againſt Conſent, | . 
8 Portion Of $0001. be given to a Woman, provided ſhe does not marry without the 


Conſent of A. and if ſhe does ſhe ſhall have but 100 J. per Ann. Yet if ſhe marries without 


* 


his Conſent ſhe mall be relieved, for the Proviſo is in terrorem only. Chan. Ca. 22. 2 Chan. 


Rep. 23. Fern. 20. Nel. Chan. Rep. 145. 2 Fern. 293. 


But it was ſaid, that if the Portion upon ſach Marriage had been limited over to another, 


it had been otherwiſe. . Chan. Ca. 22. 2 Chan. Rep. 95. 2 Vern, 357. 


whether there be a Limitation over or not; 


EL, ee a Deviſe upon Condition not to marry at all, or not to marry. a 
== Perſon of ſuch a Profeſſic mW yer © 
= but if it be upon Condition not to marry a Papiſt, or a certain Perſon by Name, it may be 


ſſion or Calling, is void, 


nn)%%% A tl fin fd ings = War er ; . 
But by the Civil Law, a Gift or Deviſe upon Condition not to marry without Conſent, is 


void, though there be a Limitation over; for it is a Maxim there, that Meirimonium debet efſe 


liberum. 


A. deviſed his Lands to Truſtees for three Years, and if within the three Years there hap: 


pond a Marr 


is Niece and He 


cir at Law, then to WV. for Life, Remainder to her firſt Son, c. in Tail 
My by G. to be. begotten : But if the Marriage ſhould nat take Effect within the three = 


cars, or if the Marriage ſhould be before the Years of - Conſent, and not ratified when of 


competent Age, then to H. in Tail, who was likewiſe a remote Relation of the Teſtator, but 
not of the ſame Blood. The Marriage between G. and V. did not take Effect within the 


three Years, though ſeveral Propoſals were within the Time made by her Friends to his 


1 


Guardians, but not accepted by them; and though ſhe: herſelf had preſſed the Match as far 


as the Modeſty of ber Sex would permit. She afterwards married B. and by her Bill prayed _ 


the Benefit of the Deviſe, the Condition being anſwered by her as far as ſhe was capabl 


8 - 
having married a Perſon, as was alledged, equal in Circumſtances, Cc. to G. But, by the 


Advice of Holt and Treby Chief Juſtices, her Bill was diſmiſſed. Between Bertie and Lord 


Faulkland, 3 Chan. Ca. 129, —In Salk. 231. it is ſaid, that the Decree in this Caſe was re- 


verſed in the Houſe of Lords. And-in-2 Vern. 333. it is ſaid, that the Matter was ended by 


Compromiſe. 1 ; | | | . „ | 
A deviſed to each of his Daughters 20007. payable at Twenty-five, but if they or either 


of them ſhould marry before Sixteen, or if the Marriage ſhould be without the Conſent of their 


Mother and Truſtees, then they ſhould loſe 10, o00 l. of the Portion, which ſhould go to his 


other Children ; one of them married before the Age of Sixteen, and though it was with the 
Conſent of all the Parties, yet it was held, that both the Terms of the Condition ought to 
have been obſerved. Lord Saliſgury's Caſe, 2 Hent. 365. But in 2 Very. 223. it is ſaid, 


that the Father treated with the Lord Saliſbury. about the Marriage; though he died before it 


If the Father makes a 


600 J. at his Age of twenty-one Years, that then the Eſtate of the eldeſt. 

and Equity ceaſe ; and the Father afterwards marries a ſecond Wife, and: by Deed, taking 
Notice of the former Settlement, and that the Son had not paid the Money, conveys the 
ſame I. ands to the Uſe of his Children by his laſt Wife; the eldeſt Son ſhall not be re- 


voluntary Settlement on his eldeſt Son in Tail-Male, Remainder' 
to a ſecond Son, S im which there is a Proviſo, that if the eldeſt did not Pay the ſecond 


ould in Law 
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-———— *tevied, the"Conveyance being partly voluntary, and the Condition ſpecial, that his Eſtae 
ufd ceaſe in Law and Equity, and che Son's Fill: diſmiſſed accordingly ; and the rather 
becauſe the Son had ſet up a Leaſe againſt his Father, which was obtained 0 urprize; and 
the Deed in Law was defective, and amounted only to a Declaration of Truſt. Vern. 93 
| A Man being ſeiſed in Fee of Lands of the Value of 10,0007. ſettles it fo, that in Caſe his 
eldeſt Daughter, within ſix Months after his Death, ſhould pay 6,000 . to the Uſe of his other 
four Davghters; then the eldeſt to have the Land but if ſhe failed in Payment, then the 
ſecbnd to have the like Privilege; the fix Months paſt without Payment, and the eldeſ 
Daughter having aſſigned over her Intereſt to one to whom ſhe was indebted, by which the 
 Eftate was to go out of the Family, contrary to the Intention of the Donor ; the Court took 
Time to conſider, whether they could retrieve in this Caſe or not. 2 Vers. 166. This ſeems 
to be the ſame Caſe as in 2 Vern. 222. which fee before, but differently ſtated. 190 
If A cohveys Lands to B. Sc. and their Heirs, upon Truſt that ff C. the Son of 4, with. 
in fix Months after the Death of 4. ſhould ſecure to Truſtees 5007. for the younger Children 
of C. then after ſuch Security given, to convey to C. and his Heirs,” and until the Time fo; 
giving ſuch Security, in Truſt for the eideft Son of C. and in Default of fuch Security, to 
convey to ſuch eldeſt Son and his Heirs, if C. dies before any ſuch Security given; yet this 
Condition precedent being only in Nature of a Penalty, the Intent of the Truſt ſhall be re. 
garded, which was to ſecure 500 l. to the younger Children. Chan. Ca. 89. 2 Ma. zo). 
A. deviſed his Eſtate to B. in Truſt for the Uſe and Benefit of P. but declared his Will to 
be; that P. ſhotild have no Benefit of the Deviſe, unleſs P.'s Father ſhould ſettle on P. tyo 
full Thirds of the Eſtate ſettled on the Father on his Marriage; and on Default thereof the 
Eſtate.ſhould go to 3 The Father made no Settlement on P. but deviſed all his Eſtate to 
him for Life, but ſubject to the Payment of Debts. It was adjudged, that this Eſtate ws 
executed in P. by the Statute of Uſes, and conſequently that this is a Condition ſubſequent, 
yet the Court declared, that though Conditions ſubſequent, which are to deveſt an 2 
need not be literally performed; yet even in ſuch Caſe if the Tory cannot be compenſated in 
Damages, it would be againſt Conſcience to relieye ; and therefore the Maſter was ordered 
to examine the Value of the Eftate deviſed, and the Amount of the Debts wherewith that 
Eſtate was charged, and to report to the Court, whether after Debts paid there would be tw 
full Thirds of the Father's Eftate which was ſettled on him in Marriage, left to P. and upon 
a Re-hearing would not vary the former Order; declaring that the Difference was, whether 
this Caſe lay in Compenſation, or not; and if a Compenſation was made, he would relieve 
ag inſt the Breach of the Condition; but in Caſe a ſufficient Compenſation was not made, 
the Court would then conſider further of it. Vern. 79, 167.—In'2 Vern. 222 & 338. the 
ſame Caſe is cited as a Caſe wherein there was Relief... 


If a Feme Covert, having Power by Will to deviſe Lands, deviſes them to Ehecuter to 
pay 500 J. out of them to her Son; provided that if the Father does not give a ſufficien: Re 
leaſe of certain Goods to her Executors, that then the deviſe of the 5007. ſhould be void, 
and go to the Executors ; and after her Death a Releaſe is tendered to the Father, and he r 
fuſes; yet upon making the Releaſe afterwards, the Money ſhall be paid to the Son; tor it 
was ſaid to be the ſtanding Rule of the Court, that a Forfeiture, ſhould not bind where a Thing 

nay be done after, or a Compenſation made for it; as where the Condition is to pay Money, 
Sc. and though it is generally binding where there is a Deviſe over, yet here it being to go i 


, - - | IE : on - "A 2 . * PIN 

e ors, it is no more than the Law implies. © 2 Vent. 352. 
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A Warranty is a Covenant Real annexed to, Lands or Tenements, whereby tie 
FA Covenaator (whether be be Feoffor, Grantor, Leſſor, Rc.) and his Heirs are bound 9 |} 
- warrant and ſecure the ſame to the Covenantee and his Heirs, and that they "ſhall quietly hols |} 
and enjoy the ſame, and either upon. Voucher, or by Judgment in a Writ of Warrans 
Cbartæ, to yield other Lands and Tenements to the Value of thoſe that ſhall be evicted by 
| © And he cho makes his Warranty is called the Warrantor, and he to whom it is made: 
po 
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TARKANTIES « are ee 3 vis. 17 otic 50 110 Heits to vscher and . 
Heirs; or particular, and reſtrained to a certain Perſon. | | particular, 


two Kinds of Warrants annexed to Freeholds and Inheritances. . _ 
WA e in Deed, of an expreſs Warranty; which is When a Fine or Feoffment In Deed. 
in Fee, " or a Leaſe for Life, is made by Deed, which has an expreſs Clauſe of Warranty con- 
tained in it; as when a Conuſor, F eoffor or Leſſor coveflants to Warramt the Land to the Co- If 
ffee or Leflee, _. 

_—— A Warranty in Law, or ah iniplied Warranty; 3 Which is When it En ade In Law. 
by the Party, but lacite made and implied by the Lac. pl 5 

A Warranty in Deed is either lineal or collateral. | 

A lineal Warranty is a Covenant real annexed to the Ladd by nim which gan was er Lineal. 
or might have inherited the Land, and from whom his Heir lineal or collateral might by 
Poſſibility have claimed the Land, as Heir, from him that made the Warranty. 

A collateral Warranty is made. by him that had no Right or Foſſi 1 of Aw to the Collateral. 
Land, and is collateral to the Title of the Land. 8 ; | 

Allo there is a Warranty which commences by Diſſig or vas: 1 By Difſſeifin 
Vote, That all theſe Things here are to be app lied to Warranties of Linds PE concerning or Wrong. 
Freehold and Taber ene for there i is 2 Warrane of Goods and Chattels i in SS. Hm | 


705; What Wards and. Clauſes, s. in a Deed wil make a Warranty... 


* E Words Dedi & Conceſſ,, of Dedi only i in a Feoffinent, make a weng, when a 3 
Eſtate in Fee or Inheritance paſſes by the Deed. | *J 
But the Word Conceſſi only, or Demiſi & Conceſ, do not make ſuch 4 Warranty. | | 
by And by Force of the Statutes of Bi 1 2 Chap. 6 6. Dedi is made an e Warranty du: 
WH ring the Life of the Feoffor. Co. Dt. 383, 384. 4 "ag 
=Y The Word Warrantizo, or Warrant, is the only apt and effeftual Word ' fo. make an ex- re - 
4 preſs Warranty, or a Warranty 1 in Deed, and therefore this Word only! is uſed in Fines, | 9 
And the Words Defendo, or Acquitto, although they are commonly uſed i in Deeds, yet of | | | 
themſelves without the other will not make a Warranty. Lit. $ 733. 5 ? Go. FRO. 
If a Man by Deed warrants Land to J. S. and his Heirs, and the Warrantor does not 
bind his' Heirs to the Warrantee ; or does not warrant to 8 * and his Heirs, but to F. S. 
only; or Warrants to J. S. and his Aſſigns, and not to J. . and his Heirs ; $; or binds himſelf 
and his Heirs to warrant the Land, but does not ay how long; nor aguniſt, whom + cheſe are 
| good Warranties. Dyer 42. Co. Lit. 383. 


The Warranty is _ yu before the Reſt of the Covenants, Ser al Forms i the 


— — 


Second. 428707 3 2 COL : a TR . ns 1 1 ern Ps . 

85 h ir his a e n een eee an Th l DI NB 1-0 
o What vo ll * 7 7 „ il Pare in Der, of 1 0 and e 17 ſhall ih and 
1 n, e 5 2 

| „ | 104, [hf ay me O44 ind. | 88 IF; 2 40 * 34 7 Ihe 74d 2 117 2 D . 3 


So 5777 


0 every es Warrmey' in Deed. Ra and bat and bind; theſe Th ings are fequilite: "8 
Firſt, That the Perſon that warrants, be a Perſon able; Tor if an 557 makes a 
Feoffment in Fee of Land, and thereby binds him and his Heirs to warr 


} Land, 
this Caſe, although the Feoffment be only voidable, yet the Warranty is vo * ha 


| Secondly, That the Warranty be made by. Deed in Writi „ for if a Mag pak bes 4 i Feoft. 

ment by Word, and'by Word binds him and his Heirs © Wait at the, Ry its i not 8 

h arrant y). 1 2 
So if a Man gives Lands dr aries 57 his la Wil, and W Vinds } im And his Heirs | „ 

ta warrant it ; t is e although the W Wehen i Writing, is void. 70. Lit. og | | 


Lit. $ | 
: 1 wn Thom thee be ford ETA DON; the x Witty Beg that nil 0 2 | 
for if one covenants to warrant, Land to another, and Seb him. L's Wee LY be Min \ 


an Eſtate that is not good, and covenants - 3 the e 
Warranty is void. 10 Co. 96. Co. 1 anced ; in the e Tits the 


Fourthly, That the Eſtate to which the W ee is e be doch ah Eltate 4 5 able 
ſupport it, and therefore tliat it be a Leaſe for Life at thie le aſt; for if one makes N 


for Years of Land, and binds himſelf and tis Heirs to ara the” Land; this is no good 0 | 
Warranty, neither will it have the Effect of a Warranty ; but this may amount to Covenant, : 


— M2 


on which an Action of Covenant may be brought. Co, Lit, 378. 26 H. 8. 9. 
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EFiſibh, That the Whivnacy 3cſcends upon him that 13, Heir of the whole Blood by th 

| Common Law to him that made the Warranty, and not upon. another; for if T enant i 
e ade Vc 

+» lere @t 8 <0 riod "with acranty, ard dies; this f 18 no good arranty to bin d th 


Eft en i in. 10 diſcontinues the Tail. wich, array, &c. having 
vl . S. ather ws in the ſame. Borough, i in Vas 


£Y* 


* u 


. Tone L 155 he younger S Son is. not. barfed, oy! this Warr Ts 14. 12. Lit 
1 i and to the eldeſt Son, and the * Male e „ the Remain 
e 3 fi, 5 hare Iſfue A Daughter, 


and 1 this is not a good 1 Warranty to bar the ſceond 


Say Tenant. in Tail has.Iffue y_ Daughte 145 19 2 enter, 

| 9 Hes them, yer and bs | 

| & Cale the Wain bs or Hel © if they had 

en | ty ent "Tit, AV 1 
| by Demi-Vetiters, and the eldeſt 8 with, Mk. to the Dil 
bie of = 5 br dies e and 98 younger dies; is no good Warranty 
o bar the younger N59 5 for a arranty mult evermote deſcend upon him that is Heir 


Pow 1% _ 28  Cornitioh 1 iy That wa It. 70 Lit. 387, Lit. F 218... 


Siztbly, That he 


Heir ds continue to be that neither — 5 of te 
Title nor the Warran a+ ted, fox if one 1595 oa hin and hie Heirs to Warranty, and 
after is attaintect df T fealdm A Peking? 5 ank dies; ks Warranty does not bind his Heir. 

: gif, Tops Kia Tail be difſiſe and after leaſes 0 the Dilcior wich Warranty, and after 
the K ee elony, and has We, and dies, this e will not 


| 7 
Pe Ne of Freehold that is to to 8. 8 be, put to u. Rig t before ora | 
Warrants XN and * he to whom the Warranty does deſcend have then | 
by a 1 to Lam 1 1 r an Eſtate of Freehold or Inheritance is 
4 ln on n OF | mainder, that is not diſplaced and put to a Right before 
or 2 5 thi "Tix: A 
rarity, *t e or 


i though fer at.the Time of the Deſcent of the War. 
Titance. be 1 and devefled. | | 
- And Tj? if there be Father and Son, and Son has a Rent-ſervice, Suit to a Mil, 
1 ntrſeck, Common of Paſture, or other rofit apprender out of Land of te 
ih 805 ike | makes a Le I Fee with , ken and dies; this ſhall not bar 
bo n ö tb 


Comman, &c, {hos lod ans 
And although 1 Son Aar the Feofkwent with 5 and belare th the Death of the F 
te had been. di 
Y 


* 


i and ſo being out of Poſſeſſion, the Warranty has deſcended upon him, 
this Watranty 5; 5 not bind fim. oy 


So if my qe * Anceſtor releaſes to my Tenant for Life with Warranty, and dies; and 

this Warrant RG n me; this ſhall not bind my Reverſion or-Remainder. . 
But f Ele before, the Son be diſſeiſed of the Rent, Sc. and affirms himſelf to be 
. "difleifed by — ringing of gar gg edge he 10 We be ſaid Fer 4 of . 
of a R Nn the Father re W arranty, z in this Ca 

on, Do Khradw 1 ee Rene 0h... 

th "Tenant , or Life de oF ern my Anceſtor releaſes to the 
is a good Watra to bind and bar me. 10 Cv. gb, 


* in Sf MA of the "Anceſtor, and that 
y an 7 W but we 4 


ths er mrs ddr + 


on 


- QOUNG NX. I a, made ad, Wil 
5 W 1 . Am in lde Lüne ia that the Katt nn "for x. one bea 
. Urge. a Se e dor ke boupd_ oy, the Warraory of «nan 


Ta cher is 6 be batted by be of full A. Age at the Time of 

ther of the Wan f if my Anceſtor . a F army be ment, Or a "hr with | 

Lam 8 Ages and after he dies, and the Warranty deſcends a 

all not W 4 But if L become of Age after the Warran: 
.3.in this Caſe t r 2 


p A Tf 2 
3 1 3 


*. 


Ch. 5: $ 7. 1 "Warranty. _ 
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Angd in the fir Caſe it will bar me alſo hl . in Force; bur 1 may by my y Entry 

avoid 3 | 
e Law is 3 a Wt Covert. * 

2 a f * Entry of an Infant or Woman becken be not lawful 3 the Ga 
deſcends, the Warranty ſhall bind them as well as any other; for ſuch a Waun cannot be 
avoided but by Entr and avoidi the Eft ate. 

And where the Huſband is within Age at the Time of the Deſcent of a Warranty to his 
Wife, and the Entry of the Wife is taken away, there the Warranty hall bind the Wife. 
Lit. $ 726. Co. 67, 140. Co. Lit. 380. 

If Lands be given to A. for Life, and after to the nent Heir-Male of A. and the Heirs- 
Male of the BE of that Heir-Male, and A. 5 — Iſue B. makes a Feoffment of the Land 
with Warranty to J. S. this is a good Warranty, and a Bar to the Iſſue; for a Man may be 
barred of his Right by a Warranty which he could never avoid: As where Leſſee for Life is 
diſſeiſed, and a collateral Anceſtor of the Leſſor does releaſe to the Diſſeiſor with Warranty, 
and dies, and 5 does deſcend upon the Leſſor; by this he is barred. Ce. 66; 44 Ed. 3. 

0. | 
5 A W EN for Life or in Tail is good, ind all bind for ſo long Time; as if Te- 
nant in Tail of Land lets it for Life, the Remainder to another in Fee, and a collateral An- 
ceſtor confirms the Eſtate of the Tenant for Life, and dies, and the Tenant in Tail has Iſſue; 
this is a Bar of the Iſſue during the Life of the Tenant for Life; and in this Caſe, upon a 
Voucher, the Recovery in Value ſhall be put for Life only. Lit. $ 738. Co. Lit. 387. 

If one makes a Gift in Tail, and grants to warrant the Land given according 1 to the Gilt; ; 
chi Warrant is good no longer than the Eſtate laſts. | 

And no arranty that a Donor can make in this Caſe can bar him of the Land, if the 
Donee dies without Iffue, and the Eſtate determines. 10 Co. 96. 


And where a, Warranty bars, it is Entry, and extends to il the Land, aud to all Perſons 


the Reſt none, he that has the Right is barred. 


And therefore, if Lands be giv ven to A. and the 3 of 1 Body, * far Want of ſuch 
Iſſue, to E. his Siſter, and the Heirs of her Body, and A. makes a Feoffment with Warranty, 
and dies without Iſſue, having two Siſters E. and S. this is a Bar to E. for che Weines hes 
the Warranty deſtend on her and another. 5 Ca. 52« Co. Lit. 376. 
If there be Tenant for Life, the Remainder to {Aa Son and . in Tail, and the 
Father makes'a Feoffment in Fee with Warranty, and dies; in this . his 18 good Wen 
ranty, and will not bar the Son, although. it be made on Purpoſe to bar him; 

But if by Agreement and Covin between him and A. and B, he makes a Leal. to A. who 
makes a Feoffment in Fee to B. to whom the Father releaſes with Warranty, thinking by a 
collateral Warranty to bar his Son; this is no Bar, for this: Warranty began by Diſſeifin : 
And if in the firſt Ons 8 Son enters in the Life-time of the F 1 bog! the Land, he n 

If the Father * 25 Life, the Remai 1 00 or Baut Heir Male of oY Father; 
md to the Heirs Male of the Body of ſuch next Heir Male, and the Father males a Feoff- 
ment to F. S. with Warranty, and dies; it ſeems this is a good Warranty to bar the Heir; 
and in this Caſe the Heir cannot enter in the Life. time of his Naben r nee be Heir- 
Male. to his Father until his Father's Death. Co. e pagan ll . 
If Tenant for Life makes a Feoffment wit Warranty, or be diflciſed; de Rat wich 
Warranty, and he in Reverſion being Heir to the Tenant, and does not enter in his Life. time, 
but ſuffers the Leſſee for Life to die, and chereby the Warranty to fall and-deſovind os: An; 3 
in this Caſe Warranty generally is a Bar without any Aſſets. 
But if he that does fo alien, Cc. be Tenant by the Curteſy, ls is no Bar to the Heir 
3 Aſſets in babe from the Tenant hd the ee 6 and: en, it is a Bar for ſo 
Mu TEETH TY uns N 
And if the | - — bor Want of fach Ats at abe Time does See — 8 3 fromm lis Mo- 
ther, and after Aſſets does deſcend from he Father; in 
ſame Land of the Mother again. 


* 


* 


deceaſed Huſband, or given unto her by any of the Anceſtors of her Nuſband, or 


other Perſon, ſeiſed to the Uſe of her Huſband, or of any of his "rack 


ots; in this Caſe her 
Aſſets or not. 


Body, and they have Ive C. and the Father dies, and C. diſſeiſes his Mother, or gets a 
Vor. I. 4 R Feoffment 


upon whom it deſcends, and is a Bar of all the Right that every one of them has in the 
Land; ſo that if they have all Rights 12 tly or e ly, or one only has all the Right, and 8 


| e ee e ee e 
And if ſhe who ſo aliens, Sc. to be Tenant; y Ga Life of ae or Purchaſe of het 


Alienation, Releaſe or Confirmation with gy: a not bind the Heir whether he hs 
But if 4 Man conveys Lands to the Uſe of hiniſelf, Do tits Wiſe, und: ahi Heirs of his 


- L * "=>. : q 4 f it o > A 
A * a a * ! i 3 
23 . 
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That the Eſtate and the Warranty. 


Tn 
Feen Kon D | ind 6 then n F 1 with a 1 Vaude, and after the 
Mie releaſes to the Recoverer with Warranty; in this Caſe the Warranty is a Bar to the I, 
ker Io by the Statute of 11 H. 7.—Co. Lit. 365, 366, 367. Co. 67. | Stat. Glouc, . 5 

It. 57 * * That.” 11 F. J. c. 20. 3 Co. 58. 

20 Te: the Huſband that is ſeiſed of Lands in the Right of his Wife levies, a 1", or mal 
a Feoffment in Fee with Warranty, and the Wife dies, and then the Huſband dies; this War 
want hall ot bind the Heir'of the Wife without Aﬀecs of other Land in Fee-ſimpl: from th 


Father, although he be not Tenant by the Curteſy, os | it is before her Death that he make, 


But a Fine levied by the Huſband and Wife, in this Caſe is a-good Bar to the Her, _ 
it. 366, 38 1. Stet. Gloue, e. 6. Lit. 5 332. 8 
a Test in Tail chat is in of another Eſtate, 1. e. Either by- Diſſeilin, or by a Feor 
e Difleiſor; ſuffers a common Recovery, and a. collateral Anceſtor of the Tenan 54 

Tail releaſes with Warranty to the Recoverer, and after the Recoverer makes a Feoffien to 
Uſes executed by the Statute of 27 H. 8. and after the collateral Anceſtor dies; in this Cale 


LI 


I-74 


althou h the Eſtate 5 che Land be e in the Fel before the Deſcent of the Warranyy, | 


1 be Warranty is made ſuffers a common. Recovery, and, after the An. 


2 oh ales 
44 But if e in + Dover enfeolfs «Villain met Wartenty; and the Lord of the Villan 
enters into the Land before the Deſcent of the Warranty, and After the Woman dies; thi 
Warranty ſhall not bind the Right of the Heir. 1 
So if a collateral Warranty be made to a Baſtard and his Heirs, and living the Anceſtor 
the Baſtard dies without Iſſue, and the Lord by Eſcheat enters, and after the Anceſtor dies; 
this Warranty does not bind. 3 Co. 62. 22 Af. pl. 73. 29 Af. pl. 34. 
250M collateral Warranty may deſernd upon an Iſſue in Tail before the Right deſcend, and 
gocd, with this ce, that the Right be is eſſe in ſome of the Anceſtors of the 
3 at the Time of the Deſeent of the Warranty; as, 
If a Tenant in Tail diſcontinues the Tail in Fee, and the Dittondhuse! is difſeiſed, and the 


Brother of the Tenarit in Tail releaſes all his py} Sc. to the Diſſeiſor with Warranty, mY 


dies without Iſſue, and the Tenant in Tail has 1 and dies; in this Caſe the Iſſue is barred: 
But it is- otherwiſe where the Right is not ix efſe-in the Heir, or any of his Anceſtors at the 
Time of the Fall of the Warranty, as if there be Lord and Tenant, and the Tenant males 


4 Feoffment in Fre wir Warranty, and after the Feoffee purchaſes the Seigniory, and aft 


the Lee in this Caſe the Lord ſhall have a Ce avit, for a er never bars 


any Right that commence: Aber che A 1 Co. Lit. 388. | 
n 0 r Ran: 3 


2 15 4 17 


0 60 What fall be 0 good Warranty i Low, and bow it ? foal r and bind, 


s 2 Be Re 4 981 
. 2 "% 3 KS Lt $3 36 7 Ch. 7 - {2 75 1 2411 342 1 38 * 


Warranty i in Law "ney | be in its Creation, although it be made without Deed; 


g Rent * . ths Eftate ws 18 a wk w in Law annexed. Co. Lit. 


ao : 5 1 6 Conceſh, e ati l. a | Feoffinent, inake a od Warranty i in Law. 
Bur the Word Conceſf A in Fine or Feoffment, does not make a Warranty in Law. 


And this: Warranty in 2 by: Dua & Conceſſ, or be Del . is a acheral Warranty 
during the Life of the Feoffor. Co. Lit. 384. F. NV. yi 134. 4 Co. 8, 
=. Kariy:Pantion and : ge ! ie and has Un 25 it, a Tpecial Warranty 10 
(Laws Ci. Lit. 10235: bet odd e r 
: Ps Tenure 5 Homage Anceſirl, where a be nd hs Anceſtors have held Land 


pr he Tetene in Doner foot ut 
a NN two Parts whereof ſhe is Jo able. Co. Lit. 3 


And this Wartanty in Law is of the Nature of a 1 Warranty,” nd ſhall bind as 4 lined 
1185 5 


5 ; Warranty 2 nevet bars any * i 


"$3307 11 0. 1 
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Lor if ra Man by His laſt Will and Teſtament deviſes Lands to another Man for Life, | 


eg ns r oy in r Deed, or this does not take away the 
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hanges for other Lands which are deſcended to the Iſſue, and be has accepted 
| mane in en i 00k. That other Lands are deſcended to. him.. 


And hence it is "bike this Warn 1 * Aſſets i in forme Caſes i is a good Bar; as if a Te- 


But if Tenant in T ail of Lands makes a Gift in . or I Lon for Life, Ren, 


and dies; this 1 is no Bar. 


Bar. Co. Lit. 384. 


— 0 


(xe) What l be faid a. lineal. Warranty, and bow ach Warranty will bor. | 
p the Caſe be ſo that if no ſuch Warranty had been made by the Father or other Adr, 


the Right of the Lands or Tenements ſo warranted had or might have deſcended or come 


from the ſame Anceſtor, and that from and by him that made the ſame Warranty, ſuch a 


Warranty is a lineal Warranty. Lt. $ 703, 711. 


As if a Man be ſeiſed in Fee of Land, and makes a Feoffment FE it to another, and bi 1 


him and his Heirs to warrant the Land, and has Iſſue, and dies, and the Warranty deſcends 


upon the Iſſue, this is a lineal Warranty; for if none ſuch had been, the Right of the Land 
had deſcended to him as Heir to his Father, and he muſt have made his Deſcent by him. 
And if there be a Grindfather, Father and Son, and the Grandfather be. dilteile, and the 


F ather releaſes to the Diſſeiſor, being in Poſſeſſion with Warranty, c. and dies, and after. 


the Grandfather dies; this is a lineal Warranty to the Son, and although in this Caſe che 


Warranty deſcends before the Right, yet it is a good Bat. Co. Lui. 31. 


And if there be two Brothers, and the Father is diſſeiſed, and the eldeſt | EOS, FI 


with Warranty, and dies without Iſſue, and after the F ather dies, and the e n 
do the younger Son; this is a lineal Warranty to him. Lit. 5 707 : 


And if Lands be given to A. for Life, the Remainder to at right . Hig! he bas 


a Feoffment with Warranty, and dies; this is but a lineal Warranty: And if there be two 
Parceners, and the eldeſt enters into all the Land to her own Uſe, and then makes a Feoff - 


ment with Warranty, and dies without Iſſue; this as to her own Part is a lineal N ee 
but as to her Siſter's Part it is a collateral Warranty. G. G .. icel on 
: And in every Caſe where one demands an Eftate-tail, if any Ae of this Iſſue ! in Pat, 


whether he had Poſſeſſion of the Land or not, has made a Warranty, and if the Iſſue, that 


might have been done, conveyed to himſelf a Tis by Fo orce of the ae of him chat made 
the Warranty; this is a lineal Warranty. 


As if a Man be ſeiſed of Land of an Eſtate- tal to him od the 0 of bas Body Hep: 


and makes a Feoffment of it, and binds him and his Heirs to warrant it, and has Iſſue, and 
dies ; this Warranty deſcending upon the Iſſue i is a Umeal ee * wits 12. Terms de ba 


Ley, Tit. Warranty. 


And if Lands be A os ach and the Heirs Male of his Body, a fon Want of fach [fue | 


w the Heirs Female of his Body, and the Donee makes a Feoffment with Warranty, and has 


Iſſue a Son and a Daughter, and dies; this Warranty is lineal to the Son, mak if the ow Foe : 


without Iſſue Male, it 18 a lineal Warranty from the Father tothe L Daught 
But if the Brother in his Life- time releaſes: to the Difcontinuee;; 

and after dies without Iſſue; this is a collateral Warranty to the e Tit. 5 719. 
If Lands be given to the Huſband and Wife, and the Heirs of their two Bodies en . 


was to bring a Writ of | Formedon, may or might have by Poſſibility, by ſome” Matter that 


| {with Warranty, Ge. 


and they have Iſſue, and the Huſband diſcontinues, and dies, mou after the Wite releaſes _ 


Warranty, and dies; this is a lineal Warranty. Lit. 5 714. 5 Mt eas 


And if Lands be given to a Man and Woman unmartied,; 1 8 me Kate of 5 two io. 


Bodies; and they intermarry, and ate diſſeiſed, and the en releaſes with Warran 
d tO nn TOnN? this-is a Lineal-W anty 
9. Lit. 375. SEN RET fit! 


r 


* ro the Ie for all the Land 


And if Tenant in Tail has Iſſue W POE aa pe Pigeon Fey's the middle Mcd a 


leaſes with Warranty, and dies without Iſſue, and after the Father dies, and after the eldeſt 


Brother dies without Iſſue, ſo that the Warranty deſcends to the younger Brother; this is a 


lineal Warranty to him. Lit. $ 718. 


And if a Father 80 Land to his eldeſt Son, and the Heir-Male of his Body, Ge. the 
Remainder to the ſecond. Son, Sc. if the eldeſt Son aliens in Fee with Warranty, Sc. and 


we le Iſſue Female, and dies without Iſſue N83 this is 4 linea Warranty 10 che ſecond.” 


And in all theſe Caſes as. a lineal Warrant, 3G ha Ri t af the Eſtate to be barred de e 
Right of an Eſtate in F ce-ſimple, it is a e Son VEE 


* * 0 1 ; 
f x - 8 4 4: 3% © 4% £ 2 CLE a 
- * 1 5 1 | : ; 4 - 
- 4 N 
. » — - 


that as ; to bim that Nd r by of his Anceſtors, b. 
bound. by a lineal Warranty Tr deſcends u ITT nes = 
tatute. 

R 


ight of an Eſtate in Fre and Tal, vnbout Aſſets, - 
iat ad the Rule is, that as to 75 * demanderh hone 8 by Writ of Firms 
3 he ſhall not be barred by al Warranty, unle as Aſſetz 
228 De in Fee-Hmple of other Land from the or that made the Warranty; and N. 
is a bar for ſo much only as deſcends to bim; and, no more. Lit. $ zn, Lond F Dea. & Sug 


152. 7 Co. 153. 8 Co. 32. 
Aces deſcended, and des; the Nor of hare 


And yet if che Iſſue in Tail aliens the 
not barred by this Warranty and Aſſets. ** LI. 3990 NN 


But if the Iſſue to whom the Warranty deſcends brings his Writ 4 . and is ("BO 
by Judgment, by Reaſon of the Warranty and Aſſets; in this Caſe, ES he aliens the 
99 r * Did. FE TE 


SAY on * 8 


$7 


00 What Sek + ſod - ala Harrany, 400 "IE 5 7 ee 
008! ban, LES.” e 
You „ Tus TEST + Is 
TE Temas for Life an Fee 3 or bee Miſeiſadl and releaſes to the Diſſtir 
with W. , and dies, and the Warranty: deſcends A in Reverſion or Remainder, 
this is a Warranty. * 
So if the Lede for Life be Aiffiſed,; and 2collareral Abicior 67 him in Reverſion releaſs 
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N uch, ſhall take Advantage of che WAnanty; as if one warrants: Land to another, bis 
ib and Alligns3 z in this Caſe both the Heirs and tha Aſſigns may take Adyantage of it, 
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Migge; Lene du not pay the Rent to the Recoyerors: The Queſtion was, if this Eſtate 
| was forked; "and if d Provido rhakes his Eftare nditional? Her Cur'—It is no Condition 
8 be coma "Os El. 78. 2 Leon, 128, 
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IF a Mah ee eee fulfer bd 'ho have; ld kr enjoy certain Lands 
a die dan, far Life; this is 4 Covenant und no Leaſe, and the Law will not expect any Li- 
7 31 and for this he wall be no Tenant at Will. Noll. Abr. 8 59. 6 Fin. 378. 
here there is a Covenant to pay Reat, an Action lies, though the Leſſee has no Enjoy- 
75 „ Default of the Eeſſdr. N 2 Ed. Raym. 147. | 
Where Cove- > Covenant! in ſome Caſes ſhall amount to bt BO as where one covenants, Quod licitum 
1 5 fares for the Leſſe to take neceſſary Free. Boot and Houle-Boot, to be N and for 
of the Premiſſes. Cro. Je. 291. 


** „ IKE, 10 x38 $17 6 .5 2 3 
The Words Cavenant and Grant, thar he ſhall enjoy the Lands for ſix Years, amounts to 
ove! a Leak, and ſhall bind the Fiess. wat 


e e eee Gr © of the lake thar he ſhall pay 6 ſuch a Rent 
1 yearly, amount to a Reſervation. Cro. Joc. e 
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Let. Affarance.to-M. M. and his Heirs, before, &c.- which debe to the Uſe of bim and his 
. eit „ whb a Proviſo that if all wp to M. , 1001: at the End of thirteen Years, t 1 
e en ——.— might . re-enter, and that all Aſſurauces ſhould be to the Cox wie; -and coyenan 


<0 red nd for bim and his Heirs, with the ſaid A. V and his at be and his 
1 is fbouldtenjoy: the:ſaidiLand until the End of the ſaid thirteen Tein, is, after for 9 5 
i he ie eg me and M. V. covenanted to pay yearly two Capons, 3 Oe 
de would not commit any Waſte.) Per Cur'— This is not '@ Leaſe ; for the Intent Lin 2 
- 6b . Famies was, that i it ſhou be a Mortgage; *which' is but a Covenant 8 he ſhall 5 an u- 
oh * ning the Time of the Mortgage; aid wag And the" Covenant for A 
*. much. Cro. Tac. 172. | 11 
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antichey chat he alt have and hold his Lands for ſo Covenant 90 
Fear jv. Bo it is OS os and abſolute Leaſe ; but if//he-covenants and grants that he Jhall Grant that 


Leut, it is not a Louſe, becauſe: it ſourids only in Covenant. Co 2 4s oh 
21 25 eee £ At Lane e et NS ah ch en 


1 18 Land, c. is 
A. covenants with B. \ that C. mall have his Land for ſo many Leas, rendering ſoch a a Leaſe, 9 
acide ind/thenefore'! mo'Remwe, i 1 0103935 * 7 


| himirlf, it had been otherwiſe hecavſe berween the Td LY 
Parties: es 5636, 78, 119.0 15 en een ee in l: t 


An eee. or Covenant made between 8. and 7. wie that F. D 
ck fr Dire this Wing made Ebenen Sura g Gris ahnt ams unt 0 H Lenſe?” . 
1 D. that His 'Executors ſhall have ſuch Land for twen das ook 


ty. 5 ne to amount to 
Ya is: ane afnaunt u Laſe, for they are in this Degree as Sckangers. Cro. Eliz. n Leaſe, | 
1 1367 bite M$. Ades Ni ans Nu ts at ag 101 ee | NY 
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an Indenturs of! Articles the Plaintiff oovenants, that E. Brother of the Desen mould Mes ; 
„wel Lande Until“ che Feaſtiof 8aine:Michazt next following, rendering ſuch a Rent at the | 
of heſaid Term, and that E. ſhould pay ſuch Rent. The Defendant pleaded, that 
ſaid Brother paid to the Plaintiff before = ſaid Feaſt of Saint Michael, in full Satisfaction 
Ade ſac Reptiicg⸗. The Plea is good and upon the Matter the Covenant is well per- 
far there is net any Rent in this Caſe, for here is not any Leaſe; for if J. co- 

venants with B. that C dhall have his Land bn many Years, rendering. ſuch a Rent, 

here is e en {© no: Rent; otherwiſe if 4. had” covenanted With C. himſelf. 
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here J. S. cobenants & roncgſto 60 "OF. N har 85 el de tetnty Aeies of Land Conce/ft 


* 40 6a ibis eee for 89 Word dere co; 1s as good as Demifit. 8 = 
lis TG DG £545 STE 5 t4Þ 14 5 3 caſe. 


; -.By Articles Lordi H. and' . it is ene and ed berween the Parties, chat the 
ſad #, doch let the ſaid Lands for and during five Years, to begin at Mic baclmas next 
| ok provided that the ſaid Defendant ſhall pay to the Plaintiff annually during the Term, 
of: Feaſts. of br. Michuel and the Annunciation, 1201. by equal Portions: And the faid Articles make 
ane dg centnant, that a Leaſe ſhall be made and ſealed, according to the Effect of theſe pag er 
1 before, Se the Feaſt of All Saints. Per C 1. It is an immediate Leaſe, be- there is a Co- 
2 of the Worda, It ir agreed that he doth let, being in the preſent Tenſe; and that which venant therein 
followed ia in Reference to further Aſſurance, and the rather for that it is to be made after that a Leaſe 
_ the Beginning of the Term; ſo he ought to have the Term preſently at MichaeImas. 2. This _ 1 
Proviſo! is a good Reſervation of the Rent. Cro. Eliz. 486. Moor 459. 28 
The Word Agreement being only in the Stile, and not in the Article itſelf, a Covenant aud 


Promiſe alone will not amount to a Leaſe of a Freehold. Per Tyrrell —The Reaſon of Hob. 3. 
was becauſe the Word ae was 1 you N and a e to 1 has been 
ella no a va a 6 1 | | 
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* a wan: 2 5 . Abd pt the: Penne, tha mall dase Seed Allr him, Aion of Co- 
_ there be no expreſs Covenant in the Deed. Noll. Abr. 319. 6 Vin. 378. * venant. 


But it is held to be otherwiſe where a Stranger-ouſts' him; for when Covenant is brou ght 


upon the Word Demiſe 7, the Plaintiff ſhall not recover Damages, but the Term itdelf, which 
he cannot againſt a Stranger“ 2 Leon. 104. Cro. Eliz. 214. 
Let 1 A Loy Books don t em to admit of this Diverſity where the Ouſter by the 
18 Wit itle. * "yl : Ti 


a Man makes a Lack | for Years of Land, the Words Conce or Demi /, the im- e De 
e Cr and if the Leſſee or fore f 1 7 iy 4 


gnee are evicted, "they 19 4 e an Action miſt. 
upon. 5 Co. 17. Gn... 7 | 
Covenant maintained on the Word Deni. > 14 Rim, ty, "x 
But D. Jet to P. 


9. 33 
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yenant har a? a Houſe in London by the Words Demiſe, ade &c. wa" is Leifor co- Demile, 


eſſee ſhall enjoy the. Houſe during the Term without Eviction by | the Grant. | 
„or any claiming: under! #4 


him; and the Leſſor was obliged to perform all Covenants, 


and Articles int the Indenture, ' P. grants his / 2 24 5 
von this Obligation) . re. P. gra Term over to a Stranger: In Debt. 


Sov pleads Performance of all: Covenants; P. aligns a Breach, that one 

| 12 500 155 Fe and . 4 Leaſe for ſeven Lears to one D. if he ſhould 
vo brings Ejectmen againſt che ' Allignee, Wo id D. 0 in 1 

| The C Court was n P. "And. reſolved, 
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Force ofthis 
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28 8 5 ment of the Stranger, nor:any\ claiming under him; and ſo no 
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derben Queens; 
of the Word Demi; for otherwiſe the erer Covenant "To = oh ga 


e When a Covepant is oreatecꝭ by: Law, the — cxmorrhars Coven 1, | 
\ be not ouſked . one-who has Tithe 3 mne nt, in lies, though « Sager 
upon: expreſs! Covenant to pay 


ai A 2: Rrazonl.- 161, 164. 1 Dien 29; 4 

e ere,” Covenane iis aint the Leflbe br 
ent. 35 yet, it:ſcems,:fach: Action does not he \againft: : a-Eefite upon x 

na i Lam a3 Fieding and paying] cafterithe Aſſignment. Sid. 44). 7 22 Oe 

If A. and B. are joint L ſſets of à Mill, and: B. aſſigus to: C and hes: -afher . . 

"ling the Jointenancy and Death of B. and that all ſurvived to A. grants the fail II- 

D and covenants· that, D. hall enjoy it for an Act done by A" Se, If C. enters Sc. O. 

2 have Covenant againſt A. for as to a;Maiety: the Grant was void, and A. "hack 80 Potter 


to grant what before was granted by B. Yelv. 175. 
* abe - Granzer hoold n bot ä bac 


:, And if. the ſpecial Covenant ſhould qualify : 
13 2 Brewnl.'2 14. | 
The-Ward: Demifi imports a Covenant. Ae Plantif declared, that tat the Time” ef Ye 
made the Leger was · not ſeiſed of che Land, but a Stranger, and fo che Covenant n 
broken; hut he did not lay. any actual Entry by Force of his Leaſe, brat 
lſton. - Per (Car? 
Action did well lie; fer the-Brcach of. Covenant was, that the Leſſor had taken upon bim 
1 and Daniil imports a Power: of 1 us Deui does f 
Sing; aud it is not 8 0 enter e "nd 1 to coli 
* mit a Teta leite — | | e . 


Bax Covenant was nge een the Ward Dems, for not repaing = Powp, where the 


Uk ofthe Pump - bo on Oe 

It is 0 $6. 430. Sand. 321. and e, 26, 44: that oy e erenent lies don I 
the Word Demif, unleſs in Caſe of Eviction of the Leſſee, and actual Ouſter or Soon 
by the Leſſor, or a Stranger, as Noke's Caſe is; and fo it was adjudged in the Exche | 


1 a ee not. ALY = Ls bp 
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, hut pn fem hoy, 


© TX Len. 479. 1 
to H, far twenty-one Years, and after by the Words: Dis e 


NK. ir, lets the fame Manor to the Plaintiff for Life, who enters il i 
7 and ſo 7 Covenant: If the entire gee for (on eee _ 

th Hf ochre Covenant. this recover but 
. forthe Laſs of a Frechold «I? 
5 er a Fin and fo it being but a Term evifted, the Leſſce Mall 


. . 5 7 e. 49d Nerat 40. an. Eviftion for Years. Hob. 3. Mv. 139. 
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ant. Leon. 1 15 
e the Land of 7. §. by Deed to J. D. 535 S. being in Poſſeſſion at the Time Covenant 3 in 


Tet 


: if a 7 gb 

| " ad Leſſee path, upon. J. §. who te: enters, yet J. D. mall: not have an Action 1 7 4 
cet ot od his, 1 the Covenant | in Law ought. to be fixed upon an Eft4 oo 
W hete Was NOT.ANY, Eſtate, for this was a yo.d. Leaſe, and the Leder a be by his = 
; 11 | Roll. 1 SA 5:0: Vin. 287, 7 75 


4 Man lets Lands for Years, * a Stranger enters fore the Le eier TOY 4 


| nant x This Quſter, beg e Was never Lede enters be ore: . 
< hs ens But i it is faid 3 in. 57 and ring 8 — 20 1 a Man ets to e entets, 


eof 1- am ſeiſed in Fee, ot 1 9 by. ] Todenrire, if Lam las: by le e 
1 re 8 hr, 1 ſhall-haye a Writ of Cc Covenant. 
72 = an Goods for Years b y r Which are eicted within the Te erm, No Covenant 
or have a Writ of Covenant; or the Law does not create oy een Wee in Law upon 
| 230 * Ae, * 0 * 6 Kin. 385. 70 3 1 5 55 gl 3% 1 Gee OI 


hich, le the Goods of e "ad 0 vhs Pol. Goods. 
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F dd tis Wife kriled" of Land Wife for Term of her Tas 0d mt in Law du 
10 a Eeaſe by the Words . op . ies 75 Wife enters and 2250 not be ex 


Lead, alte dende to 
win 17 is put out of Poſfeſſion 125 Eider and brin Coyenant- againſt E make & Mo 
Execu grs of w the as you and Gr ant; 1 4 Dem ud) ment pro. TE: more thay 

dant: The 1 Demiſe, Grant, and 10 Farm tet 45 7 ears, if . „ : "ſoul fs Fong be can, 


W 22. ˙—. v4 
e Be is a Wafer, and after fps it, an Aalen Fn 19 8 lies againſt, 


| | of7.5. of which J. 8 end 
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97 by, Eft 2 pf 135 for Hor f is OpPEd.£9: | 


ey by Are 
af. Abr. 520. n AP 1.4 77 1 lch 1 Wot ei 10 
Fee, ot eee by * + Map am ouſted by LEE r he 8 1 Mail have 2 

Writ of Covenant. 1:4. 

When a Man leaſes to me the Land of F. S. of which 7 $: is . ien at the Tins, 1 tall 
have a Writ of Covenant before Entry upon®7*"8; and rc enter by\him ; for I need not al- 


kdge an Eviction, for this is a Covenant in Law, which is. broke when he is not 5051 4 0 
ile Land ad the Tiimwief the Demile; forme Word Dame imports 4 Power of Eettig; a 
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2 a ET aaf by Indepture the Land 
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wigs rec 1 Bee : 
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| nee 16 not, as HEA at tot HO 0 OVEN nme | 
| If a Man leaſes Lands for Vears, and a. Smanger enters beſdre ele Bede enters, e 
| not have aniACtion of Covenant: upon this Obftes, "becauſe he was never 4 Leſſee im Brivity ro. * 
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No 488 8 of Chirterps party was made sen A. and others, Gaal of the - Ship & 
| 11 E. whereof B. is. Maſter, of the one Part, and C. of the other Part, in which Inden. 


| nrore 4, covenanted with C. and B. and C. covetanted with, A. and B. and bound himſelf for 
% Performance of Covenants in 6661 and the Conclufion of the Indenture was thus, Tn Witneſs 
won the Parties aboveſaid have put. their Hands and, Seals ; the ſaid B. to the ſaid Inden. 
are put his Hand and Seal, and delivered it: In Dis Caſe B. 2 not any Party to the Inden. 
| «died . a o that H. may not releaſe any Action brought v this is an Indenture reci. 
745: <-.- o-Ptocal between Parties of the one Parr, and Parties of t 7 ba Fart; in which Caſe no Obli. 


1 gation, Covenant or Grint, may be made with any who is not Party. to the Deed; but where 


ha 


. che Deed is not rect ont is withour the Words Between, c. as Omnibus Chrif; deli. 
e 0 5 , SS. there 2 Coven At, Grant or r Obligation, may be made to. divers ſeveral Perſons, 
age” r FL 

If an Indenture of Charterparty be Made Berwetn 4. ind B. Guben * a Ship, of the 

5 985 "one Part, and C. and P. Merchants, of the other Part; and there are ſeveral Covenants of 

dete ane Par, and on the other; and A. only ſeals the Todenture of the one Part, and C. and 

_ on the other Part; bat in all the Tndenture' it is Hor mentioned, that A. and B. covenant 

with C. and P. . and P. covenant with A. and B. In this Cale 4. and B. may join 


ee in Action againſt C. and H. dh this Indetiture for Breach of Covenant, though B. never ſcaled 
5 . e for he's Party @ the Deed. and C. and D. had feed the other Fart to B. a well 


-- 55-48 to. upon which the Action is brought. 2 Roll. Ar. 22. 13 Vin. 17, 
Where a Deed is indented, and is not between Parties, a Covenant may be in it with a 
Fa ee Sdlanger, as if it was a Derd-Poll ; or in the firſt Perſon, as, e e &c. 
Aller if it is between Parties. 3 Lev. 139, 140. | 
S. by Articles of Agreement let and ſet a Houle wo B. for a. yearly Rent payable 
and in the fame Deed it was recited, Y/bercas B. bas agreed and taken the Houſe a 15 


id, paying the Rent Quarterly, ly, &c. and that the ſaid Rent may be ſatisfied, Be it lh that 
1 4 ont: fer myſelf, Kc. on the Bebalf of B. that 'B." ſpa fb "pay the Rent and perform 


| N _ the other Covenants, (reciting them particularly,) which Deed was ſealed by B. and X. In Co- 


, don this Deed,” K. after Oyer, demurred generally ;.and it yas: 2 0086 chat the Action 


Es 1 did hes. for one who is no P to a! Deed 13 5 2 Ing eker Who 's,, and hand 
f 77 
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therefore: it ãs for the moſt Part eecutoey 3: and if the Coyenantor do not perform it, 


| che Covenantee may have thereupon for his Relief an Action or Writ of Covenant ann: the 
Lenenenter 0e ten as there is any. Breach: of che CovV nt 
| £0 And ds Walk of Covenant is therefore- defined: to be a Writ. Fa a xl 2 Man A brd 
70 - by a Covenant in a Deed, and hath broken it. And in this Caſe commonly the Party dam · 
eee guid: mißt ſhalk recover Damages only for the Brach: And. if be haye a Tpdgment 3 in an Action 
be Breach, and after the Covenantor bt in this Cale h 


4 new Action, and ſo for every Brach. 2 * 
Covenant ſometimes alſo makes a- 23 2 4 


5 Things, as in Caſe of a Covenant to ſtand ſeiſed of Lands to Uſes. 

_ Leaſe. _ And in Caſe where one covenants that another ſhall have a Piece of Land for five Tears; 
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Contact. And in Caſe where one covenants, with 5 that i if 15 pays * 10l. ſuch a Day, he 

71 N Wall Have alt his Catfie in Date,” of ins Leaſe for Years 'which he has of the Manor of Dal; 
1 Icke Mosch at che Time, he ſhall have the Property of the Goods an 
of the Leaſe for Years. It is ſaid therefore, that in ſome Caſes upon the Writ of n 

5 the Pan ſhall recover MY ſelf out of which he has been e efted, 225 CT 161. 
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And theſe Covenants being made by a Deed-Poll, are as good and effectual as when they 
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b od Leaſe, yet it ig a. god Covenant. Mer 150. Ce. 555. 
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F A. owes: 10 F. and B. owes Money to C. nd N. e Letter of Attorney to 
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there be Lord and Tenant of three Acres of Lapd, 77 acre, _ Jo "Grhers) andthe 
grants to the Tenant by Deed that he Wulf hot diftrait” n Medi, for his Rent or 
j*rhis — — but ddes not ch Seiniory. © Pert 5 69. 

If one Man grants a Mill within his Manor, and covenants for him and his Heirs that 
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3 revert, to bis Son and. Heir- apparent, and to the Heirs, of his Bod 

be of his Wife; in this Caſe the Coycnantee may have a Writ of Covenant 3 4 
the Covenant; for if a Covenant be preſent, as that a Man and his:Heirs ſhall from hence. 
forth ſtand and be ſeiſed to ſuch and ſuch, Uſes, and the Uſes will not ariſe by the Law; in 
this Caſe no Action of Covenant will lie upon this Covenant; for chis Action will 3 bus nao 
upon any Covenant, but upon ſuch a Covenant as is either to do a Thing hereafter, or that 
2 Thing is or has heretofore been done, and not when it is for a Thing preſent 3:-a8 when J. 1 
covenants with B. that his black Horſe ſhall he for ever after the Horſe of B. that is no good 
Covenant to give the Horſe to B. or to give him an Action of Covenant for him, but 4. may 
keep him ſtill noryichſtanding., Plow. 305, 308. 21 f f 18, 2 fl. 8. 16. 

If one e UPON Condition t re-enter. upon Payment of an Huodmed Banda at a 
Pay, and the Mortgagee covenants that he will net take the Profits of the Land until De- 
fault of Payment; this is a good Covenant, e Morigagee mee e not r 

| with the Profits und gh Day of Payment ade b 
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IT ane males . he Years| 1 and by. the Words N or, Graz, and 3 is hot 
"contained in che Leaſe ag expreſs SITES or the quiet enjoying of the Land; in this 
Caſe the Law doth ſupply 1 for the quiet enjoying of it againſt the Leſſor, and all 
that come in under him by T. ng the Term; and upon this the Leſſee, his Executors, 
Adminiftrators and Aſſigns, 35 b 2 an Actiqn of Covenant, if he be diſturbed ; but where, 
there is an expreſs Covenant in the Deed for the quiet enjoying of the Land, | there the Law 
will not make this impli iy Covenant. Hen ceſjare tacitum. W 
And therefore n not like the be Caſe, whery 4 May. makes /a Leafs. 5 Life by the Ware, 
Words of Dedi. & Co or Makes a. Leaſe for Life. by other Words, reſerving Rent (in jt 
which Caſe the Law creates a | * againſt all Men during the Life of the Leſſor z) for 
if in theſe Caſes there be an expreſs arranty in the Deed, yet this does not take away nor — 
qualify, the implied Warranty; but the Leſſee may make uſe of which of them he will, he 
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1 Uh þ rhe Covenant api kim bis. Jews and Aſſigns only. Vent. 175. 7 
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Feen of Inhertanes : hall deſcend yo che Heir... od. 55: Pals, 558, - „ 
o Abbot + As and has uſed Time out of Mind 10 ſing the Adee u. 
or him and his Servants, his Heirs ſhall have Advantage of this Covenant, if B. dees not 
. Ae 18 n, g. Se] ITE n n neee an Ia rio 
bi n Abbot and Covent covenant to-fing for R ſuck a Chapel, 
Rell, a HR 1-0 haue a Wiit of bee r enn -f 'r 5 a5 18. 
n. 590 A tht fr "Rf. Date T5 
aa Map leafs fox Vears,, and: the Leſſee covenants wich the Leſſor, his: x6 
den e be $91ePir, and Ja 3 in 899d Repair ar the End ofthe Tum, and he La 
with che L. is Heis may have an Action upon this Covenant; for this iu Covedlant That runs 5 
intend 4 and, and ſhall go 10 the Heir, though he is ndt named i and it appears that he was 
1 88 continge alter ibe Deard gf Wa neee ate named. 


2 


1 


13 NN H iin oc 15 RA 34 42 ln nn An N. 3 Na N 
If a] genen be | 4 e 4 i bits wv" bn. 2 ; _ 4 
as; de and his Heirs ; in this: Caſe the Heir of dhe Feoffee- ſhall take Advantage; 
fore it 175 vanes with B. and-his Hes to enfeoff B. andhis-Eleirs ef Land, and B. dies)be- 
Vor. I. _ in Wy Caſe his Fleirs tall we LA thereof. 0 3 4 8 i e SOT 
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e in Feel and: the Feofiarinovendata to warrant 


val | Nei asd they — 7 
. —— covenanit each to — his Heirs and "Afligns; to malte ſuc DIET 
' _ Heiri6f hin {that aal first Jie of a third Part, 3s het hall Devil ; in this Cafe” the Heir, 'n 
the Execuror; ſhallbwake'A of che Covenant. Dyer 338. ot 
Execntors and Rxeratbts and Adminiſtrators" take' nannt of inheren Covenants, altho h " : 
Adminiftra- de not named: Ach chere fore, n oo. EAN 513 7oom eg; 558 hey | 
p h a Thing ts B: and Goes not nme ls Ekecuors of Adhtfniteec, 
Ls and if it be not done; the Executofs er Adiminiſtrarers' of B. may have an Acton of Cove. 
nam for nat doing of ie us if} one chehahte with J. &. i pay him Money at Mithielnas, 
| and does not ſay to his:Executors, Ge. aud he dies before the Time; in this'Caſe his Execy 
5 tor or Adminiſtrator ſhall take A of the Covenant, and e recover the Money 
ED 5 5 . 17. 155 Fu N. 2B. 145. 22 Dyer 114. 61-1108 i eee VET] Wo 
. Grantees, - ©\Gramtees'of: Reverſions hallchave the hke Advantage Wee Farmer (oy Agio be 7) 667 | 
__ Lees. any + oper contained in ther Leaſe,” ay the ha ome Hart or Ye: | 


be + ht. 
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„ 5 alſo ſhall. L 
; 5 2a . — of 32 H. 8. c. 74. And herein a Difference is taken between — 5 are 
| inherent, and Covenants chat are collateral ;'for the Covenatits whereof Grantees by this Sta. 
. ; |  Luite ſhall take Advantage, are inherent Covenants, i. & fed Co ſuch 8 as concern the Thin ng 
=_— = granted, and tend e & for” Life: or Years covenants 
Wich his: Leflor and bi TH de hep he Hooks Amd in 8 in g n ot the fle 
5 and after the Leſſor away the Reverſion of all or Part duſes to J. §. in this 
— 0 M take Advantage for any. Breach of the Covenant 1 uy his Time the Reverfion 
was TEM 2 . ? 14 | 2 
| "Borif the Tefide coventnts with h his Leſſor and his Heirs to PP a Sum of Mo, 
make him a Feoffinent, or the like, and then the Leſſor doth. grant the Reverſion to 7, §. f 
„ rhis Caſe J. S. Hall take Advantage of the Covenant. Yide g Co: 887% © 
| if Man lraſes Land to another by Indenture, this Covenant in Law, created by the Word 
1 3 Hy? TEE ibe as of dhe Term, and he ſhall have Advantage c of it. Roll. Air. 
| 1. 2 * i FAME 3 * 5g 
If one by Tadenture Jedtes x" Houſe for forty Ter ant the Leſſee venkiits with hs 
Leſſor, that he will fufficiently repair che Houſe during the Term, and the Leſſor may enter 
= Year to ſee if the e Repair are done, and if upon View of the Leſſor it was repaired ac- 
other V 
to another Tbtum intereſſi, Terminum & Terminos 
the firſt Term ends, the e not eln N. 
vet of this is Agreement. e in Sterns Caſe, Trin. iz. (Moor 27. pl. 88.) thite 
+ 188, Caryn, who held, That the Poſſibility ng; Grove] to the Land and Term; 
. and that = Wotds would not carry the Poſſibility 
10 ſlignee ; ſo that chere was a 8 n between the Term and "the Poſfbilicy, and 
\ by Conſe uence the Poſſibility (via Moor 159. . 300.) was determined,” 8 
8 not and in Groſs: And by all the Judges That the Want of . upon the 
Creation of the Covenant was immaterial; for if the PoMMbiliry was | "Inherotir, ir would paſs 
© however. . . e e e180 Gas 7008 IP $208 Wo bh None KEANE 
. if eie for: Veard bee be age g Houſes in good Repa ir batte End of the pelt, 
e gran hi Recon 0 another: Though this Covenant is not to be pee 
Term, yet for a Breach thereof the Grantee of the Reverſion may bring an Action, 
5 be a more apt Covenant to run with the Land. And the Covenant was in- 
ani broken upon che Detetmimation of the Term. Cro: Elia. 599% 600, 617.000. 
1 1 wi fins 4304 42 25 069 #475. nen . 2 r 
So where the Leſſors covenants to make a new Leaſe at dhe End of de Tenn, and the Lf 
| over his Reverſion,: G. Moor 150. And. 82, A 
HA leaſes Lands to B. [for 200 Years, and . by the Ae Ded. 6 venants for kit. 
--- his Heirs and Afigns, with B. his Exccutors wn Ain 7 that if B. is diſturbed for Reſpite 
ee Stablamage ut intorcedto' pay any Charge of Tues loft," that he ſhall with-hold fo much of 
his Rent 8 he ſhall be infotced to * 5 25 A. . his Reverfion to C. and B. aſſigns the 
Term to D. DDmay cake Benefit 6f this Coe againſt C. for it tuns with THe: Land; and 
7 3 iin men for tie:Romy: Domay plead it in Ber. Cre. Car, 137. 3 | 
EE:  *o amides Leaſe for Years bf Lands in Faland and the Le ente (pay the Ri 
Ds un Lan Ac chis:Reverſion, and the Aſſignee brought Covenant in Londen. for the 
Rent. The Defendant pleaded to the Jutiſdiction, that the Lands lay in Ireland; a and on 117 
Gs „imer che Plea held: g i for this is a local Covenant, cares to the Land. The The 
| | -__ Jarcould not itained this Action here, — the Affignee has it in the fare Pls 
„„ Fad : Leſſor had it. * 1, pl. LS . 136, © 5 9 GG . x 4 fl 
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by the ſame Deed grants, «that; it the Feoffee ſhall be idiſtrained, vexed or charged for other 
| Rents or Services, then he, may enter and diſtrain for bis Amends in other Lands: This is 

annexed to the Eſtate of the Land, and ſhall go woe N to eh Alligace. ' Moor 165. vl. 


TOAD 241 Not ? | 
3211 4 4 lakes an Houſe: to B. for Year, who cent to yep and that A. his 3 _ 
Aſſigns, may at all Times enter, and-ſee- in what Flight the ſame is; and if upon ſuch-View 
any Default ſhall. be ſound in the not repairing, and thereof Warning ſhall be given to B. his 
| Ficchton, Ec, then within four Months after ſuch Warning ſuch Default hall: be amended; 
and after the Houſe, i in Default af B. becomes ruinous, and 4. grants the Reverſion to C. 
who,. upon View of the Houſe, gives Warning.to B. of the Default, c. If it is not re- 
C. may Neve an Action againſt B. as Aſſignee of 4.” tho the Houſe became ruinous | 
babe , was intitled to the Reverſion ; for the Action is not founded upon the ruinous 
Eſtate 74 the Houſe, e for not repaiing. who the Time appointed by the Covenant. E 
67. cor 242. Pl. 380. 
But an Aſſignee ſhall not have an es upon's a Breach of Covenant before his Time. Cre, 
Rl. $63. 3 Leon. 51. 2 Vent. 278. f 


" Yerho may upon e Breach after is Ti lili! is Eſta is determined, * Roll, Rep. bo; 
| 005 162. 2 Bulſt. 281. We ” 


renne is bis Manor of Pb. for bim ang his Servants, 
: (in Fee, as it ſeems to be intended) the Aſſignee of the Manor ſhall have Covenant for a De. 
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againſt Low; there it being in a Covenant will make the Covenant void. 
And yet a Man may reſtrain himſcif, Where che Law does not reſtrain; him z As if a Ten 


covenants hat he will noe cut any Fuel wichout the Afſignmenc of the Leer, Ge for in ch . 
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If a Man ſeiſed of Lands in Fee, covenants:to-ſtand Keiled of it to: ſuch — Eſtate 
l ariſe by the Covenant; yet it may be good by Way of Covenant, and giyr Remedy to 
the Covenantee in an Action of Covenant ; but with this Difference, If the Cee be u- 
ture, as where.qne Man covenants with another; chat in Conſideration of a Marriage üs Lands 
ſhall deſcend, remain r revert to his Son and Heir apparent, and to the Heirs. ef his Body 
on the Body of his Wife ; in this Caſe the Coyenantes may have 4 rit.of Covenants fon if 
the Covenant be preſent, as that à Man and his Heirs ſhall from and 


ied! to ſuch and ſuch Uſes, and the Uſes will nat ariſe 31 by Lam, in this Caſe; .no-Adtion 3 
Venant wil lie: for the;Covenantee bur Where > is covenanted that 4 Thing ſhall be: 3 1 
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= ES FFP SURGE Mao n par r a Fine within 4.6 Het or or der he ro not 2 
-” -  _-commoniRecoyery, pid: 10 Co. 886. 5. ' 
—_  - one co that he will Maintein another in his Suits, or that he will appear in Inqueſt, 
A 8 = DT on that he wit fall Corn, Ce. theſe are againſt Law, and void. 
—_ +» If -«Man-be'aTradeſanan;r and he corenants that he will pat — exerciſc his Trade: 
E” | - __ KThisR u iFir be abſolute and continual, is void; But if it be /#b mol only,” as that 
| Dy ſhall not * his Trade for ſome. Time, or in ſuch a Town only, this is good! 
5 Tf A owes Money to B. and B. owes Money to C. and B. makes a Letter BP! Abbot» | 
to ſue 4. at this own Charge, and B. covenants-with'C. that he will not releaſe the thy . 


E 33 N A. though in this Caſe it be Maintenance in C. to fue at his dun Charge, Ye the "Covenant i i; 
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In Debt upon Bond bor Nen of Covehants : Plaintif aMighs a Breach. 1. Deka 
b It was mn uſurious Covenant, and: Law; and a Breach cannot be © allned i 
| omitting the doing of that which is unlawful to be done. Cro. Fac. 378. 
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8:gtod-Covenant,. and an Action lies ſhe Beech e . b 0 ol 
* is Malum in ſe (as to kill a Man) RS e ab 0 Acton les f 
it Hal. 9g e 36. Car. 2. and Ce. Lit. 206. n 3 
Where chere are Covenants for e ace meh venant for aſance, the Defendat 
muſt plead: to the one that be bas not done, and to the other that be bas performed grnerally'; 
he may ple Performance Sede. 
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10 7 Nood | in as 9 Plight as be finds. it: If the Trees 4 

&, by this N 781 | is not ken for now it is become upper | 
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Man covenants to do 2: certain Thing: before a amin Time: ; howgh it an im- 

Lare ble by the! 8 of God, vet this ſhall not excuſe him, foraſmuch as he preciſely 
bound 04 Ml to do it. Rall. Abr. 450. 5 Vin. 229. 

21 Man covenants to deliver Goods at L. and the Boat i is overturned, by Tempeſt; yet 
this ſhall not excuſe” him. 'Thompfon and Miles, Trin. 32 Eliz, B. R. 
lf a Man covenants to build à Flouſe before ſuch a Day, and afterwards: the Plague is 
there before the Day, this ſhall excuſe him from the Breach of the Covenant for not dating 
j-before the Days for the Law will not * hits to venture his Life; bur he Gught”" 0 do 
Ty ico 52 | ce 5 


+ ' * 8 5 ; * 5 
a> 2" : , 2 # 45, + be 3 0 f 7" , . . 
+ 5 ” : 


dly, The . ” te Parti. 
182 452 4 12. i A | 7 
4 | ofſoe "for Years covenuits-t . the Water which ſtands upon 105 Ladd before ſuch 
a Day 5, and after the Leſſor enters before the Day, and continues there till the wl. yet 1 
this ſhall not excuſe the Performance of the Covenant, becauſe M is collateral: e Land. | . 5 | 
"Hil, 37 Cliæ. B. R. Roll, Abr. 453. 5 Vin. 244. 5 1 
Ika Man covenants with me to collect my Rents i in- boch a Town, and 1 inter apt him, 5 3 
this ſhall excuſe the Covenant. H. 37 Eliz. B. R. . 
Plaintiff declared; That the Defendant covenanted to deliver to him 1 350 Meaſüres of Salt- | | | 
pere before ſuch a Day, and that he had not done it. The Defendant demands Oyer of the 8 _ 
Deed, in which the Covenant was as before: Provided, that if any Miſchief ſhall happen by | i 
Fue or Water to difable him, he ſhall not be excuſed; and he pleads he was not diſabled by „ 1 
Fire. Iſſue, and Verdict pro Quer. Moved in Arreſt of Judgment, that there was a Vari- 
ante in the Dted, on which he declared; and this produced in Court, for one is aBfolute, the 
other conditional: But Judgment was given pro Quer” ; for he needs not declare on more of 
dhe Deed than the Covenant, and it is on the Part of the D rr to thew the e nm | | 
by way of Defeuſance of Covenants.” Lev. 8 . 1 = 
Bo If the Thing to be performed by the Covenant may on be ned wichour: the Preſence ig 
of the Covenantee, _ his Abſence ſhall excuſe the Performance. Koll. Abr. 457. . if 8 
de be to make a Feoffment to the Qbligee.. gd 
If a Man be bound to B. that J. S. ſhall, marry. J. E. FRF ae ſuch a Day, and before the 
Da B. marries her himſelf : Hereby the Covenant is. diſcharged. Co. nd 206. ; 
iracy is no Excuſe of Breach of Covenant. Broeunl. 21. 
Ik Leſſee for Years of a Houſe covenants to repair, and to leave it in as axed Plight « as he 
found | it, and after certain Sparks. of Fire come out of the. Chimney; of the Leſſor into this 
Houſe gear adjoining, by which the Leſſee's Houſe is burnt. down 1 this ſhall excuſe the Per- 
formance of the Covenant, ſo that he is not bound to pg it, eau it came r che Act 3 
5 Lefior, himſelf, . Koll. Ar. 54. 5 Fin. 244. 15 n 1 O16 : | 5 9 8 
ovenant to enfeoff the Covenantee before ſuch a Don: A and after, ond. 3 the Den the | To 
Covenantee diſſeiſes the Covenantor, and keeps it with Force and Arms till after the Day, . : 
ſo that the Covenantor cannot enter; this ſhall excuſe the Performance. 8 Co. 92 | 
If Leſſee for Years covenants to relinquiſh Part of the Land at the End of FAY Term, 
fallowed and fit for Wheat; Proviſo the Leſſee upon ſuch Warning may ſurrender and de- 
part at any Feaſt of Michaelmas, at an Time Within the Term, performing the Covenants; bs 
l he after, Warning ſurrenders, and does not leave the Land fallowed, he has forfeited his Y 
Covenant; for the foo he of. this Surrender does not di iſpenſe with: the Cayepany ina | 
| much a8 by the Covenant he is to accept it. Koll. Mr. 455. 8 isse dr 
A Covenant not to aſſign without the Leſſors Conſent, is not diſcharged: by the. Leſſor $ Collateral 
1 into Part of the Land, She 265. it being a collateral Covenant. Covenant. 
A Condition recited, That the Defendant Brel the Plaintiff as a Brewer 8 Clerk, and 
that if he performed ſüch Covenaats, Ce. Defendant pleads, Per erform omnia, Plaintiff 
replies, That one of the Sober. was ro give the” PLA a trüe Account. of all ſuch Mo- 
nes as the Defendant ſhould receive, whe! requeſted; and alledgeth 25 gol. came to his 
Hands, and he requeſted, and Defendant refuſed! Defendant reſoins, co nfeſſi m the Receipr, 
ſaith, that Wee ns the Requeſt made by the Plaintiff, he laid it up in the Plaintiff's Warchouſe, 
and that certain Malefackors (ti the Defendant unknown) : Role it Pits þ EN boe predit?, Ie. Excuſe that he 
Vlaintiff demufs penerally-r. fs: * Fob 2 td es J Nane eng 3 e 35 W 5 + was 10bbed. 
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3 1 1 to have s his Pia. but Frey to n ; x che ere 
3 5 bu Replication alledęęth go-k the Defendant — d Account, and, the Defendant ii 
Reejpoinsger fers forth, he 75 give Account, There was an Iſſue ; but bath Were oper. ruled. 
bene, . It is ho Departure, but a Fonifc sion of «ke; Bar for ſue wing that be was robbetl, ; 5 


giving an Account. 
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be / 6 RO bed af ene. the Chycnant binding. 


Mad. 3 VV 
N If the Bed irſelf wherein the Covenants are, 'or the the Eſtate on which the een 
ceflary to the Principal, do depeod is gane und determined, — regularly, the Cormany | 
are gone alſo; and therefore if a Lats Ser Life or Tears be ſurrendered,, whereby the B | 

ee er A Ded becomes void by Raſure on dle likes and:thers he Covenants in the Deed, 
: * .Covenants a6 gone; alſe ; bat this Surrender des nt diſcharge Wee l 
43, E. 8 7. Bra. MTs 1 Se e e ee et 
E * Action of Covenant was brought upon an expreſs Covenant Ima voidable Leaſe; yes 
. Qpoſtion was, If the Covenant be. goed, The L e Ache. that dee. 
. tion lies well, although the Leaſe he void. Brown, as. b gt ono ttt, 
If  Leſſke eovenancs-for him and his Aﬀigns. te build an Houſe uon dhe Land dent 


e even Tears: and the we Daher ee 10 this Caſe the ,Algnee is chatgeable. 


- 5] @ FC 1 hin > eri 34 $15190-$6 25: AAS: N. # 5 h t tial $i ono 
7d Bui: . Man coverunts for/him n Abd lie Agne 10 mile a 
S5 F ot he charged aho he be named. 
1 E Hb hs oponls rape he. ue y 

. E rr did net ſhew that it was not tenantable; The 
Opinion of the Court was, that he ought to have ſhemedl it for the Houſe may want fall 
Reparstions, tas n Tile er two, 8 _ ga ee ee tenanal, wi 
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9 Ifen Man covenante that hüs Son Well ae een wee's Daughter: If the Daught ghter 
5 refuſes, yer the Covenant is broken ; for the Daughter is a Stranger, and be has taken it up 
"bien cher bis Son a worry her. Ferd. 57 1511l 7 6 1799 | 
4 If in a Leaſe for Years NV. covenants to repair, Mc. und to yield 2 ne End of the 
Term d Bot during that, dne B. enters by elder Title, the Leſſes by that is Aiſcharged of the 
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perfor b ity hr br over; there the Law will er- 
cu 11 — an in Gaſe of Waſtz, where che Hetſe is deſtroyed by a Tempeſt: But when e 
; Party dy his own Contract or- Covenant creates 2 Duty or Charge upon /hiniſelf, alter; 
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extends but to the Perſof of the Covenantor. '18 Ed. 4. 20. B. 
Io had * been, that be ſhall have Licence; for this extends to all Strangers. 


RT ey A is 4 Bar in another Action, a Dilcontinuance not. 2 EA 
5 85 1 with the Leſſce Si Years, that it ſhall be lawful for the 12 peace jb 
the Land 7" and "afterwards the Leſſor enters tortiouſly upon the Tete and 
4 15 4 Breach: For the Intent Was, that he Would 88 it wichour the algae 
Noll. Abr, 427. 5 Vin, 147. 
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is E med. Per on Cnr By chat Act the Covenant is not * for he bus : 

es a Fine, or to have made a Feoffment, Sc. 3 Deen. 1090 e ben 
A to convey Land muſt not only be an abſolute, but an ay dere | 
Ha Man be bound to ſurrender a Copyhold to the Uſe of A. and his Heirs, on Cbüßſde- 

ration of Money'; if he Res into the Tenant's Flats, he muſt ger it Preſentet 0 


mut de an effectual Surrender: As, 2 Ay bs „AA f 211 ys ZZ "SEL F@ T0STS5 <3: 20% 4012 2 FUR 47 3 


f a Mam be bookd'to*make'a Feoffinent to me t OT OR if 1 requeſt" him tc make 
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this is" 2 good Ice Eivery de not made,” it 1s 4 Forfeiture. Rull. A. . 957 
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A Man covenants that 7. 15 pn and Hei r apparent ef J. H. ſhall m 


che-ſaid 2. H. and E L. fall attain their ſeverat Ages of fourtern Teng 7 — Pug oY 


conſent” theteunto. Afterwards T. H. married E. L. T. J. being then t 


irteen Years 4 3 8 
Fears, add de 
edits the ſaid Marriage. All this was pleaded in Bar as a Performance 0 "the Covey . 
and good The Covenantor is bound that T. Ff. ſhall marry E. Z. which Was exccinted ; 15 | 
he is not bound to the Continuance of it, that oyght- to be ſeft to the Law. e 0 
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If 1 be bound to you, that J. S. (ho! in Truth is but an Infant) ſhall levy a Eine before 


ſuch à Day, Which is done acceordingly, and afterwards ear goo nn be oe ver 
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the Condition is performed. Leon. 322 
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A Merchant covenants, that if a Maſter of a Ship wil bring hig Freight” to Tubs Poe! 1 


he will 0 dim ſo much, and Part of tlie Gogds were taken by Pirates, arid tlie 
e 15 he ought, not to pay dhe Money, "becauſe che E rag” not Pe 
0407 21. » $25" RY 17711 e 14 4 7 * 33 bi £ 1444 Nenne 6 1 * ; 
Perth: W b intended of actual Feet Vide 2 Lev. 55 td 201 702 e 
Agreement to ſurrender a Copyhold to ſuch a Uſe: I a Surrender into 1 Hands & 500 
Copyholders, according to the Cuſtom, be ſufficient Performance. Lev. 293. 
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their 2 Executors a eee ve Aſſigns, for the faid Mary for Li & "with z'Clai A 
of Diſtrebs, and Covenant m0 pay the 200 l. per Aun. to the Truſtees for the Uſe of NY; 


att! yes Breach TEN was, nat 7 he Defendant had not paid it to them to the Uſe of May = 
Fer (ur 1. This Rent-ch: 


though the Power of diſtrainin is limited to the Truſters by the Dred, yet the Statute tranf- } 


is executed by the Statüte of Uſes by expreſs Words, and 


fers the. Power to Mary, and the may diſtrain alſo, and the Covenant lies in this Caſe. . 2. 
* Aſſignment of the Breach according to the Words of the Coxenant! is good: And if any 


hing be done which amounts 10 à Performance, they may plead it on che other Side; as the 


fendant may plead the Maney was paid t Mary, which 1 ISA Performance mn Subta ances Pi 


i tall net de! intend without being pleaded.” 2 Mod. 138. Mod. 75 TN por CU pt 
CH A.” covenants} With B. phy 5 Kew! to Ave is 1 0 "t ONS. th "> 
| ite, * the Life of ” 8. and, A. ſurrenders his Houſe tot eU hy- 2h 8d 18 


nun t 5965 e — to the Cb to carry Trees . ally of Thing 
2 . hoogh 5 ht'of bim; yet if a Stranger who has Right diſturbs him, the ra Tg 


man Wb e 4 Soft, x Piſcontinuance is no Performance, and it differs in 45 


af, for this Acceptance 15 0 


C.C. made a Jeinture to Mary this Wife; and died without Iſſue, and War deft She 
to L. C. his Bother and Heir, Who grants an Annuity or Rent charge of 200 "ptr "Anh." t 
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8098 Be HEN, 2H ee SAG 1 oventitt to ve them in 45 800d Plipfir as 

I find them, and I throw down the Houſes; this is no Breach of the Covenant, for I ma 
RE and therefore no Action will lie upon this Covenant until the End of the Term. 

Fitz. Genen, 29. 5 C. f * * N. B. 145. N 1250 Perk. F ho "TOP" 1 85 Fleto. 29. 

EI. 3 1 N. 30 OBI ee eee 3 : 1 | 
- one 8 to - 3+ pul a Houſe * a 1 e 4 it happens the Plague is in > this Houſe 
before anch until the Day, and thereby i it is not done; in this Caſe the Covenant is not broken; 
for this will excuſe; But then it muſt be done in eee Time afterwards, for otherwiſe 
the Covell will be broken! H. 8 Tar. of SNREEIVOD ; 15063 Bit 4 

If a les coveniants od do all the Rep: NY "4 Houſe denied at Mis own Cots EN - 

Charges, 36d he cuts Tr ſome of the Ground defniſed to amend the Houle" this is' | 
« Breach! of his enn = ny Sc 

If one covenants to pay Money at five Kerl Days, ind he fail of Payment the firſt Day; ; To pay Mo- 
by this the Covenant is Broken. Co. Lit. 292 ney. | 

"Tf one takes Land ſowed, or a Stock of Cattle in Leaſe for Wet, and the Leſſee cove- To leave a 
date m6 Wave ie in 28 good Plight' as he takes it; in this Caſe he mult leave it ſowed again; Stock, Gb. 
and if any of the Cattſe die; he muſt” make up the'Number, otherwiſe he breaks his Cove. 

nant? . , 9 Ed. e nens (5 | be, 

If a Co s not to dale Toll, and their common Officer appointed for chat Not to KY 
Purpoſe takes it; this is a Breach of the Covenant. 4.3 Ed. 3. 1177 Toll. 

Ts and B. be Jointenants of a Shop, and A. covenants with B. 5 he and hg: Afigns To have Li- 
ſhall have free Ingreſs and Egreſs i in and out of the Shop, and A. appoints C. his Servant to 1 to go in 
enter as a Servant to him, and to occupy in common with A. and this Servant expels the Ser- 8 "Sh od out of a 
vant of B, this is a Breacli of the Covenant. H. 16 Fac. B. R. Siliard v. Loe. 8 85 

I A. covenarits with B. that B. ſhall'come four Times into the Houſe of A. Wi dent being To come into 
. ouſted / & and 4. hen he ſees B. coming ſnuts the Doors and Windows,” and does not * Houſe, 

fuffer B. do come in; by this the Covenant is broken: 3 H. . 8. 

If A. covenants with B. to matry the Daugt erf B. 5 make a Feoffmnent, or o any ter re marry an- 
Act to C, (Who f is a er to the Covenant) and AH. doth tender it, and offer to do as 1 
much as doth lie in his Power, but the Stranger r doth refuſe i it, and thereby it is not done; . ä 
yet” this doth not excuſe, bot the Covenant is broken; but if the Covenant be to 00 
any ſuch Act to the Covenantee himſelf, and the Covetiantor tenders: it, and the Cove- 


Birr l it by this the Covenant is performed. 5 33 H. 6. 16. e. Covenant 3. Fitz. ; - 
"arre z #4 he en 50 100 1 2 i 6 „ R ; 

The Dean 'and-Chapter” of War eb, lebte to B. bor nin n Geis and h To fave 
in 42 Eliz, they Kate to C. for three Lives, and covenanted to fave him harmleſs againſt B. b harmleſs, 
if he is diſturbed by B. he may have an Action of Covenant agaitiſt the Dean and Chapter, 

5 the Leſſor it Oer, Se. and the Covenant Was broke e en ſealing the 
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aſe to C. . PL wr n e ee , een 9; 10:3 
LAT £9 3 be T FL; 41 644 8 * Kd LAW: dns 4 « 10 1 7 (59-1 24 N 92 i! - * % 
E SEM N Me 4 tit hs Be 81 Seb $03 as We 231 NO 
$ (wy What will links, 2 Mende or diſcharge 4 4 Covenant, 77 
HERE- che Died elf e @hereiti'the Odvenaints ars eontalsed, er che Bate on which 

"the Covenatits; as ace ffary to the Principal,” do depend is gone und det 


170 regularly, the Covenants are alſo gone; and therefore, if a Leaſe for Life or Tears be 
rendered, whereby the *Eftate is ne, or Deed becomes void by Raſure, or the like, and 


95555 be Covenants contained in & Deed; by"theſe- Means the 9 ate gone alſo. 5 5 . 
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rey any the Breach of Covenant ch cf 
leaſes h for Years, and after reſigns, whereby hes the Sr 
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Ye ee in dhis this Caſe the Covenants of the Leaſe, as to the Time bef, 
_ Re nation, ſhall be faid to be in Force fill. 40 H. g. 2. Bro. Surrender 47. C Covenant 41 


"Maile v. 3 
reſs Covenant e Nee inglies cena, 


1 ſo as the 
3 and therefore 
to let! it alone; 


e e be 
i ihe dan to R. wig bu tka 


Wee in che Goods at J. but 
N this Diſc of Parcel of the Coyenant is not any 

charge of the . for thele are ſeveral. Abr. 472: 5 Fin. 299. | 
ring, of the s | by Raſure of the Dare after the Del Rvery, Sc. Covenants 


NN mon bt broken off, 
yet this ſhall not avdid the Ted, but as to him only; aliter where the Covenants are joint; 
eee he raking ne of the Seals of the Covenantors, all the Covenants are defeated. 


WG TP ar e 
veaane ſhall ceaſe 3 if expreſs Coyenant be annexed, aliter. Vid 2 Brownl. 162. 16g. 
FE The Mayor and Citizens of London covenanted to find eight Men to grind every Day in 
- Pride dll which they le. the Defendant ;. and that if they failed therein, the 
endant ſhauld retain ſo much . his Rent: The ant pulled down 
e Corn-Mill, and made it an Horſe-Mill, and would now defalk fo mach our of hi Rene 
F Per ur —By the Alteration of the Mill in this 
1 the Leſſors are diſchar e 63 "I 4 
* covenants to repair; grants to tee Re- 
don halo recover, Damages but from the Time, of, the. Grant, and not for any Tine 
before . Damages the Leſſee ſhall be excuſed for 
ever ay x for making Reparations ; ſo as if he ſuffer the Houſes, for Want of Repara- 
nm cs: no. Action ſhall be u. thereupon after for the ſame, but that the Cor. 
nant is extinct. 3 Leon. 51. Ye 
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venanted to 9 a; Houſe: upon the Land within the 

J over his Term. . the Action againſt the A a 
. 5 2 and had Fan ee ac Part A the rn f 
an 3 I it may b g entered by Wrong; it may be that be 
„ — 2 as for dp pen of Res 46. the. Truck was; 1 


e n =" alllne ent of the Covenant; and if the 1 : 
Aceh 1 pended. ye oſſeſſion, and the P 
N and arc Cale, 4 28 &.29 inte. ae 
ve Years cov 
* 8 sf Covenant. Defendant x 


as he could not buiſd it. Per _ =_ to fax, 1.15 | 
—.— otherwiſe it would be no Plea; and in the principl 
wed Gagne would nos ſuffer him to build. God. 69, 4 4 
W e een, 
7 or hy ono 12555 to pay Rent, of wh che Adgnee of the Rev | 
| fion ſhall have Advantage, Stat. 32 H. 8. T. Jones 144. 4 
_ - Leſſee covenants. Ty ng the hy yok, which by ſudden Floods are broken down, unde | 
Penalty e EXCU] uſed 8 of. the eee bor be wet repall in convenient Tim: | 
N Ti 0 at S 5 . hom. 49 41 1 obs © hs 359 4 1 
: en ain | be 
8 corcnanted jointly and ſeyerally with, two, : . TSS caps | 
mw ne aig of . the gone 05 @ Moller —The Covenant 15 gu 1 
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„. be done by the Act of God 3 au whato one £04 co 


venants to ſerve another ſeven Years, and he dies before the ſeven 9 — are exp = 855 
| the Covenant is diſt Ce. 98. Plow. 2866. 
ai ane covenants to, Perve 2 Wood in the tame Pügkt he finds it, and he cuts down the 


the Covenant is broken preſently, for it is riow become impoſſible by his own Act; 
bit Trees are blown down with the Wind, the Covenant is not broken; for now it is 
me impoſſible. by the Act of God, and the Covenantor i is not bound to ſupply it. 6) 

| W a Man covenants with Tenant for Life of an Houſe to find a Chaplain to ſing, c. 


the Houſe 8 _—_ e the Life of the Covenantee; if the Covenantee 1 


to the Leſſor the an Eſtate for Years, yet the Covert, remains, Roll. 
br. s 22. 6 a . 

The ſame Law if he had ranked the Houſe over, and he. had not ps, an Eftate. 
6 KN 4. 3. (Quere this; for, after = Grant, how is it lawful for the Chaplain to come into 
the Houſe without a Treſpaſs ?) 5 

1f 4, grants a Rent- Charge - B. 12 the Life of C. Habendum to B. his Heirs and Aſſigns, 
to the Uſe of C. and A. covenants: ta pay it ad uſam C. if the Rent is behind, B. may have 
an Action of Covenant againſt A. for though the Rent-Charge is executed by the Statute, 


2 the Power of diſtraining, as incident thereto, transferred to C. yet the Covenant being 
collateral, is not transferred nor diſcharged, but remains with B. Mod. 223. 


1 

If 4. covenants with B. to build an Houſe by a Day, and B. forbids him, and thereupon 
he forbears to do it; the Covenant is broken, and this will not excuſe him: But if he by an 
actual . hinders him, or be the Cauſe why the Thing is not done, then the not 
5 is no Breach of Covenant; and therefore, if a Leſſee covenants to cleanſe one of the 
Die 


in the Lands demiſed, and the Leſſor enters upon the Land itſelf, and rats wh out the 
Leſſee, and he does not cleanſe the Ditch by the Time, the Covenant is not br : Bur 


if the Leſſee by Force keeps che > Leſſor out of the Dicch or Place itſell, contre, * 36 E 
B. R. Carrel and Read. 


If the Leſſor accepts the Rent of dhe Leſte or his Aſngner after a Covenant is broken 3 

lis does not Aichargs the Breach of the Covenant, but the Leſſor may ſue for it notwith- 
ſtanding. Adjudged in Bachelor's Caſe, Paſ. 6 Car. B. R. 

A Covenant is not a Duty nor Cauſe of Action till it be broken; and therefore it is not 
"diſcharged by a Releaſe of all Actions; and when it is broken the Action is not merel 


„ 
founded on the Specialty, as if it were a Duty, but ſavours of Treſpaſs ; 3 
e eee Lin 36, 39: 


@ Ho 4 ran fat ks ial Wt debited 


particular ( g one Part of s Deed) is_ſubje to the general Rus of 
Cs & l Pau of | 


general: As, 


pe 0 always taken moſt ſtr lere 1 the Covenantor, and moſt in Advantage of 
the Covenantee, leſt the Covenantor by the obſcure Wording of his Covenant e find 


Means to evade and elude it. 
2. To be taken according to che frame ofthe Parties. 
3. Ut res magis valeat, 2 

- 4. When no Time is limited for the doing 

Tine, and the like. Plow. 287. 207. Moor * 8 Co 

Whenever the Intent of the arties Li. Rep. collected out of a Deed, 2 the not doing or 
che doing of a Thing, an Action of Covenant will well lie. Chaz. 


_ Akhough in an Indenture the Words are the Words of the rede only, 3 yet if the Feoffee - 
pa kit ons Part of it, x is the Deol of 0 5 Co. Lit. a 30. J. 1 o Mod. 47, 


48. 
e Word eilber may be taken Comunctive or Disjunctive, and has alben OI to 
more than two. 2 Sid. 107. 


A particular Covenant in Fact reſtrains a general Covenant in Law, Sound: 59s ba: 
| 2 expreſs Covenant qualifies the Generality of the Covenant in Law, and ains i by 


mutual Conſent of both Parties; ſo that it ſhall not and Farther than the 2 Co . 


Venant. 4 Co. 80. 3. Cro. Elia. 574. ear 


The Words rds yielding and paying were adjudged do be an 1 Covenant, - an 
Aion lies againſt an 8 Style 40b, 431. 2 Brownl. 215. Sid. 266, an. * 
en. 10. 2 Jones 102. 3 Lev. 155. 
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ant may be reſtrained r Covenant, but nas by. an. 


— Lit. Rep. 64,67. 
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. eee wer 7 hin the other, . 


8 aba were there are res > beendet Covenants, 


i Te the Words of ths Reſtraine are at the Beginning of, 988 ntence, or in ns Madl! 
* e e 


WN ah Eval "Words antes (F), N x 4 a WA el PE xD q 
Where Covenants are-couphed with'an' intire Sent, the des may: thn the former 

0 e if the Se ate ſeveral.* Li Rep. 63. : : 

A 6 When the Excepron is laſt put — Covenant, it refers. tail 
8 53 ETSY © | 0. $77] wht ; Tf: 3 l Fs 3 "Yay: * ; 

"4 35 1 that he i 1s ſeiſed of a good, perfect nals indefealible Eſtate” in "Boeing ple, 
: 1 he hatkr good Ri he and lawful Authority to. fell, and there is not an Reverka, gr 
 Remainderin the Crown for any Ac done by the Defendant: the Plaintiff e a Breach, 

that he was not ſeiſed of a good Eſtate in Fee; whether theſe Words, by | an 48 de one by bin, 
at the End of the Covenant ſhall refer to all before,” or only to this laſt Part? Tit Ry. 5 


* 


* 


yl the Preciſtes, Lit, Re. 


63 1 69, and 263. Adjudged by all che Judges, for the Platnif; and that the Co "bas upon 


| whiehhe'Breach was aligned was an ablokre Coveraije! ' of ita Lit, Rep. 203, Ge. Le 
1 . oo rant 
Mere a Covenant is to 9 4 05 a Man to enjoy Ain Molefation this Word Milehain 
hall: not xitend co perſonal 'orts, as to beating or aſſaul ing of him; Fw but to an Entry Upon 
me, e Diſturbance" in his Poſſeſſion. Cro. Eliz. 42 1. pl. 16. 


ee Words make the Covenant ſeveral As, 

I one by Indenture demifes Blackaere to A. and Whiteacre to B. and . to C. and 

cone! wich- chem and either of them, or covenants with them and every of them, that he 
is lawful Owner of all theſe Acres; in this Caſe the Covenant is ſeyeral. 


Der if he demiſes to them the three ON _ toghther, and e in "this Manner, * 


"Covenant is joint, and not ſeveral. : a age 
Aud if — and B. covenant Jointly we verally'; "the Cby nam 
yenantors may be ſued either the one Way or the 0 er, be 

be "Cp: 10 Fi Dye 28. ro. Covenant 49. DEG eee 

To convey * © 1 covenints: e B. that whereas 4 Marriage is mended to be emmized ö 

Lands of the and C. the Daughter of B. at or before the 14th Day of Aae next, and whereas the fac J 

Value of, Ic. has paid to the faid 4. 10007. for Portion, &e. the ſaid A. in Conſideration thereof, cove 
wich B. chat within one Year of the Day of the Marriage he will aſſure Lands of "rhe Vale 
of 4007. per Anti.” in this Cale, duh the Natriage be not before that Day, jet the b. 

| . yenant muſt be performed. George v. Lane, T. 21 Jac. B. 

That the f one makes a e Lene for Tears of a Manor, and covenants that the Leſſee ſhall ws, 
Leſſee ſhall Eftares for Life or Years, and they ſhall be good; this Covenant ſhall not be taken 


= Joitt or Goal: ah 
on of the Covenanee, 


- 
| 
3 4 
* * 


3 make his Eſtates for ner "Tine "chan. tis Eſtate will bear. Pr, 


3 3 © "RF: „ * N 
effor If the Leſſee covenants with the Leflor, tha if the Leſſee be por 102 to fell his Eſtate the 
ſhall h have the Lefibr ſhall have the firſt Refuſal; in this Caſe when the Leſſee is tnthded” to ſell, he needs. 
firſt Refuſal. do no more but acquaint the Leſſor with this Purpoſe, and know his Mind, and if he does 
not anfwer him preſently, he may ſell it to whom he will. 
And if the Covenant be, that the Leſſor ſhall give as L tf as another will, the Leſſee 5 
tell him whit another offers Him, and aſk” him whether he will give ſo much; and if he. 


refuſes, qr does hot accept it pteſentiy, the Leſſee may ſell to whom he will. Dye, 1 


To 1 If one covepants to ſerve me à Lear, and I covenant do pay him 10% for it; in this Cole 


Thing for an althoughhe does not ſerve me; yet I muſt pay him 167. But if 1 covenant to pay him 10ʃ. 
e 5 lie ferverme a Tear, contra; for in this Caſe T am not bounce l him the 155 as 
0 1 me a Year. | ))) ² ra Eee gu. 

ce » the new Pales unleſs he dy 8 ies 25 
80 Kone covenants to pay Money for Service, Sehe 9 e or covenants tl. 
one's: Daughter, or make an Eſtate, and the Covenant is penned conditionally, and ſo as'one 
T Hing is the Cauſe of another, and it is not ſet down by mutual and reciptocal Covenants ; in 
E Hoſe Caſes, if the Cauſe or Condition be not — the "Covettant male not be Ro 
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formed. Co; Las, ao. Dyer 371. 1% - | 
That the Le. If d RE caſe for ten Years) and covenants bar if the Loſes 5 him 10% wle, 
1 7 Fee, the Lee TORY hug Eftate vo 1 
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M a where the Covenantees have or are to have ſeveral Werreſts or Eſtates, there when 
ſeveral. cCorbiht i made to and with the Covetianitees, * ce Tags None eerum, aut altero rum ; 
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Lide inahis Cab af the Leſſee pays the Money, the Leſſor is bound to make the Fee-fimple 
2 i the Words of the Covenant be, that if be pays him 10 J. within the Term, be ſhall 


. vg and the Leſſee ſurrenders his Term, and then pays the 10 l. in this Caſe the Leſſor 
i get bound de malte che Fee-ſimple, fer it was not paid within the Term. Co. 144, 


"If one covenants to de a Thing to J. S. or his Aſſigns, or to J. S. and his Aſſigns by a Adigns. 5 
81 5 9 Aſſignee ; and if he does; not, it muſt be done to his Executor or Admi- 


108 
PET” bochet. 


niſtrator, which is an Aſſignee in Law. 27 H. 8. 2. 


* 5 


If one makes a Leaſe of Land to another, and covenants that he ſhall quietly enjoy it with- | For quiet en- 
our ie Let of any. Ferſon whatloever, ol Without cite Let of any Perſon whatſoever claiming Jo u. 
by or under the Leſſot; in both theſe Cafes. the Covenant ſhall be taken to extend to ſuch 


Perſons as have. Title, or claim ſome Eſtate under the Leſſor; for if in the firſt Caſe, any Per- 


* 


ſon that has uo Title, and in the ſecond Cafe, any Perſon that ſhall claim under another, and 
has Title, or that ſhall claim under the Leſſor, claims or enters, or otherwile diſturbs the 


1 


Leſſee; this is held to be no Breach of the Covenant. Sed Quære of the firſt Cale, for herein [ 
ſome conceive a Difference between a Covenant in Deed and à Covenant in Law; and that a 


' Covenant-in. Law is extended only to Evictions by Title, but a Covenant in Deed ſhall be ex- 
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: tended, further. Ele Gun )))) ELLESMERE. TH bo La 2.00 i F 5 

And therefore if 4. makes a Leaſe for Vears to B. and covenants that B. ſhall quietly en- 

% it during the Term without the Interruption of any Perſon or Perſons; if a Stranger, in 
this Caſe, that has no Right, interrupts B. he may have an Action of Covenant: As when ſuch 
a Promiſe is by Word, an Action of the Caſe will lie upon it. F. N. B. 145. I. Dyer 328. 
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%%% V/ 
And if the Leſſor covenants with his Leſſee, that he has not done any Act to prejudice the 
Leaſt, but that the Leſſee ſhall enjoy it againſt all Perſons; in this Caſe the Words, again? 
all Perſons; ſhall refet ta the firſt, and be limited and reſtrained to any Acts done by him, and 
no Breach ſhall be allowed bur in ſuch an Act. | . 
Ile Covenant in Law upon the Words Demiſe or Grant, alſo for the quiet enjoying of the 
Thing demiſed, is general againſt all Perſons that have Title during the Term, and extends 
to the Heir after the Death of the Leſſor, as againſt himſeif only, and ſhall charge the Exe- 
cutors or Adminiſtrators for any Diſturbance in the Life of the Covenantor, bur hot for any 
| Diſturbance afterwards he that ſues therefore upon this Covenant, muſt ſhew that he was > 
moleſted or evicted by one that has an elder Title. Jer vies v. Peade, M. 49 & 41 Eliz. ; 
% ee. So. Opening ook 88 
H one. covenants to enter into Bond for the quiet enjoying of Land, and does not ſay. what 
Ker m Caſe it ſhall be taken to be a Bond of fo much as the Land to be enjoyed is 
war py . 995 8.5 5 22 8 8 did . . K \ r 6.5 n . | 
A ny in a Leaſe for Years ſhall be taken to be a Covenant for quiet enjoying. Fitz. 


If one covenants with another to acquit him of all Charges iſſuing out of the Land, and after T be fte 
by Parliament the tenth; Part of the Value, not of the Iſſues of all Lands, are given to the from Incum- 
King; the Covenant ſhall not extend to this. B n eee and 
Hut if the Patliament had given the tenth Part exituum terre, the Covenant would have en- Charges. 
tendled to this as well as to Rents, Commons, and ſuch like Things, wherewith the Band is 
charged. 7 Ed. 4. 6. Bro. Grant 164. . „ . 
AA A covenants with B. to make ſuch Aſſurance, or ſuch further Aſſurance of Land as the 
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vide otherwiſe J. id not hound t make it. 3 Co. ec t den (hilt 20 3507 eee 5 
And if A. covenants with B. to make ſuch Aſſurance of Land by a Day as B. or his Heirs To make A 
hall:Qeviſe5 in this Caſe Bi) of his Heirs muſt fitſt deviſd the Aſſurance before A. is bot ind to e of 8 
Fü. /// ß ᷣöß ß DG: 
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within one Year, provided that if the Vendee makes Default in the Aﬀuranee, them if he does ; : 
Hes 20 J. to the Vendor, that then the Vendee ſhall ſtand ſeiſed to the Uſe of him and his 
mars; and the Vendor tenders no- Aſſurance, and the 201. is not paid; in this Caſe the Land 
z in the Vendee freed from the „„ Ao e . 
5 ad therefore, in theſe and ſuch like Caſes, where a Man is to make ſuch Aſſurance as J. 
ho ens, or their Counſel, ſhall deviſe; A. or his Heirs muſt take Care that in Time Th 
ak ra an Aſſurance reaſonably drawn and ready to be ſealed, and to tender it to him that 
$264 1t, for until then there can be no Breach of Covenant. e 


5 K | ö Wat 


IS 


do any Thing. 


1 r 6 as 


| : 
0 8 * 4 
* : ; 
* A , 
* * * — 
. * 9 ” a n «v ph 2 * 3 4” + 4G, 4" N W 75 * 4 * 
- 1 bd Y p, 1 4 * * * 
- N ” VN TY 
* * bo Y , 
” : t 1718 
8 . , 5 . #. * £ * 
0 7 F % 


„4 nn . 5 
r PEI - F4 * K 


3 
e 


But i 4 pd wkes e "Leaks "or other Aﬀurance of I _ 


by a 
Du in this Caſe B. need not Od ee th ir (Ft fs Peril muſt d 
= . otherwiſe a 3 W 3 ebene et if in this S gets the he Aſſurance 


and ten 5 A | 
13 Fob [adn 7 2 JE Si wu @ 8 6 of e 


5 
e ein 7 — 7 e 2 tek : 
15 I cok a 0 i 


A o ot en | ' 1 | 500g 8 845% won! TODn9? 
ii parry 


Gf iy be, 5 160 8 and ht he 


e 


Fine at 2 90 acne Aﬀlizes vo oe this ſhall tr 
e Oy aq of che Covenant. Hi, 


6163 1 [A SM 2 001 


52 TIE 


ET 5 mg a . or as | 25 8 it m * 
4250 Leaſe; in this Caſe the ordinary. and | y of it is n 
Tings . hereby. bound to do hs beſt v0 k js in che 


15 the Words of TIS the Leſſee: ſpall have Thorns by che Aﬀnmcs fe 
| 288 derer b N 2 bs 99/6} 


£3026 OOO Yi FE £0341 T9019 91 Hitch 199 


fice, that he ſhall ſaGicicut Hedge: Hout b, Ain 
T7 Caſe the 33 reſtrained — Let 
he might caks,withour Amen! 


ſhall take. 


ld Cel b e ms 


ENV Se, . L je ken dre, "x . ban ew Bees oh . ; ane | 
0 mg 5 17055 ens Nee a3 4 beagle end . e Mt: 5 J ni. bail 
a -0nizg1R 9 513 doidw 0! uw 6 2b modw n wad) 01. Bu 200 4 4 „ eng las 

bist etw 2d 1663, ag 0 WES blues noni, 255 bo mn AL 55 f Bus 

i off ad? SAT bog 4 4 1 ; balis} egw 1990610, ys 1613 150 TITS 254 

| "ih! 5 A . CONDON FP * 275 gie 50 Wes ws due 0 10 


* 7 


$5134 


e en 3 — | 


0. 29. WM to 
ik U e any. FN 
CLTCEL ws SE h 
t hape I Time: th ad Lupon 
| ESE 4 
| upon he can, ft £943: . Eo 


essa Umm Gees 


ine 52550 ZW 117 


. 


I, 
Eg 


=o 7» o & N 


10 


. * x 1 4 5 . , 
* . . 

4 5 f 2 5 n a ; POT OS, ee POOP On 
Ch. 6. $. 8. eee Fe toy 


IA — 
— 


— 2 WH Ag. Aro 


Sons 


4 A 
2 11 8188 8 + = — 


yd K 05 TT 20 en ene 10. pf „I ad e „ ene of eee 1755 7 7 0 
; 4 ein 6 885 0 J it Jh i n 
Ie "193 G Deen 10 1 PETTY i le 5 RY 
4 appetrs" th KATIE alt Is Nee 80 95 | Ine of ths arty; a 
5 1 8 N es 2501811) mul 9 5 1 81 rie 
r Aorecttibfir 0 1 
n Lande the Vendor dhe 108 F. hom 


23 * 10 


| Geet"; 
5 5 Ah ere e i nee oi 
decreeg to See 


Non N 15 


4 iveyan 


135 15 fa Eſtate Was.fectled | 
hs doth AID 5 by rs 525 

d good in Ex e appearing that. 
Pather v. adviſes wo SPY "Well, bo 


978 JE 5815 3 
Polley Yor EXE Web Reihulnder 1 5 


ä Re ce Ween 975 roles 


ee een e 
& | t, but Iſſue o 
wall enjoy y and hd e 75 {x Te 1 5 imitations . Ris: 1 8 
Fi ind they have Iſſue e leitet, auf 78 2 
who made the Setileinent and Conant, (gave: "co eral -Pottion 5 15 5 "Fi 
Vic fffered & Recovery to che Ulle of pinſelf 145 is Heirs, and then deviſed” tile Hands 
in Fault for his Id Daughter for Life, Remizinder to her firſt, Se. Son in Tail Mae ahi 
the Daughter ſurvived the Huſband, to the Daughter in Fee but if the Dau 
de dect, ehen the Remaißder det; und died. Hulbarid ar a Wife Brovght 


f ſb (& 
ofick Perfbrthahce of the Coventat ; uhd'tt WA held, That 2. Bein T Te l Ru 
ares” th 7 


1 


5 
i 


ſuch having a Power to ſuffer a Recovery, the Lands deviſed ſhq1 : not be 

the Tovettaniowas gbod to bind the Als ;' and'{uth Tovehant' Flt Acdeß 

not to v alter it. 1710 101 75 4615: J od iis TIVAO9 03 N 0 N ga 5Y03 

Ab eee f 9 57 8 . be Ear = 

the Draft,” ard aliens''wit VEgvity * 

. 148. o = 2 . 6 lo nns 26013 5 15 A N 8 

J Covenant in- Conſideration f Marriage 25 Nttie Kands df $501, pr hh 5 * 

band and Wife) -atid the ere the Marriage; R ory rity — Huf 
bn Court vf Equity will contpetatf'Execdtion''oF uit And not. h 

n Nido of Covenant in the Nabe bf re Truſtee: ff M. n 2 

IA Covenant that if the: Eſtate wüste be ſold the Mortgage 'HoulPhave t rene 

emption, but not being claimed before the Eſtate was ſold, the Benefit of th * 

Mö. Ca. in Eg. e 195011 17 en tis 8 bas 4292 03 230813VGH 0 f 


10 dg oenanted for Himifelf and his Heirs' te furrender-a CopyholdBdatt is ſdeh Ufer, und 
del besere trivas done; but on a Bill by the Heir fbr à ſpecißele 1 e  byenavit, 
it was decreed e re DOR - 


3601 1£q91, 0 


3d V WN . r e e NN V'Y W Ya - SF. * Jasn3v042 * 10 2 20% 903 il 5 Sad 20 


n 295+. 
8 *to'their {00x11 -2ki 1011 
L. 8 . it 10 4 4 e 


all Dow enero treat ok the partitulat Minds ot Cubenantg 


which are either ſuch as are commonly annexed, | : e 
. 5 AR e Estates! Orr 1191 A 1196s wi 0119.1 20 x . 


- wag, TPoEſtuces — any, gr 0, dove not e Edtates in PetlSi 1% dat 10 lara. 


— «is UsfHf 5 38113 10 2181 n 33s chi 938? jon it; 91 0 21¹ any he ir Ate 0 F 


Gee! wa nn Aw rad on Eil 


al Mintel 5d f ee ej "no Toy dag 2 213 % n 2818120 4; mnoſtys 
0 5d? nid . 2 Rani £0mm A annexed £0 all Kin 0] 51 „ bis avs Alt 
| Yi8ngw 30n e 15 — 95 ne r- rt n. 8 Kr. 23.4 17, u e ent 26 ene 
eld oz benz Genen, r ee eic: 


3 * 11 n 1 Eft 3 74 } J R, 5-4 
8 that 50 "oh was ſeiſed 5 py at 1 15 * the B Bargain "a So, 73 


t Condition or Limitation; the Breach aſſigned by _ Plaintiff was, that he was not 
in Fee; he is not bound to ſhew in whom the Eſtate was, to which the Bargainor is 
only Eng as in 9 Co. 61. And the Replication could bave been only, that he Was ſeiſed 
ke and not eb/que boc, that any Stranger was ſeiſed ; it is a good Covenant, chat HEE is 
Fee; ; ts the * without Condition or Limitation, is ſuper Addition.” "To 58. 
os cavenants _ 


"4, 2 


E . 
s * * % 
" F \ p 2 
oy : OS * A ELL * 8 r = 7 
1 + 2% Ge nos N20 8 
r 
— œ́¶X — 


o . * — wy 
. ee r = 


1 


3 


” * 
— 
— 7 
" 


$5 Rn + — — 


1 covenants that he i is file of « 4 good Eftate in Tl the Plain * "IP 2 oY 

„ that he was nog ſeifed of a goed Eftate in Fee: Defendant rejoins, he w 
2 " it to-bim, bad ; ahh} is nothing to the 3 erſed of as 
zccording to fuch an f ture, 


Judgment 

. Keb. The Tf oe im atk in | Dr. 40. In Covenant, Plain 
oz and fold to him certain Lands, (which de had p 8 tg 

2 
72 e according to the Indentzre made to bim by MN 
| Eſtate in Fee. n. Pater 
for the Cee Wb lute, chat he 1 &: 
the Conveyance by . ſerves'only to denote the 
2 D or Undefeaſibleneſs of the Tiles. 


pvenanted {ers vw hen ſtd in Fee of ant indefeafhle Eftate. The Plain 
"kia Declaration in fue dicit, that at the Time of making the Indenture he was not aw. 
un | ied in Fee, and ſo he had not rot e the ſaid Covenant. Defendant pleads, Von 
. The Breach is well afligned, though he does not ſhew that any other was feiſed; 
becauſe the Dovendrit i is 
this Cale is, where the Deſendant has made the — good by pleading Non «ſt Jam: 
So allows the Breach, if it had been his Deed. Cro. Fac. 369. 
. covenants that he was ſciſed of Blactacre in Fee-femple, whereas i in Truth it was Copybull 


: Fee. "Per Car —The Covenant is not broken. Quere, Becauſe the Reporter add 6 
Land 05 to the W which che Country values Fer dapke 


Ney 142. 


for quiet it is as to the Poſſeſſion. 3 Keb. 755 
SIE the i ll of 6 20; pf an indefogfble EPate in fer ulli and 

be lawful 
TG owe fr any Af done by the Defendant : The Plaintiff 
| was not ſeiſed of a good" Eſtate in Fee ſimple; whether theſe Words, by any 42 done by in, 
FN ſhall refer to all before, or only to this a art,. vide the Re- 
ſolution, Lit. Rep. 62 to 69 & 203. Adjudged, that it is an abſolute Covenant, and 
nnn e lay, 203, & vide Cro. Car. 106, 107. pl. d. 
wich the A ces to B. and his Heirs, and . 


ele . — by: Te is no good Breach, that A. was not ſeiſed in Fee of the Well, for that 
the Covenant that be was ſriſed in Fee of the n. and Fremiſſes does not extend u the 
Well. Lat. 6os. - 

A Man died for him ond his Helts, that he wa ſeiſed 0 7 good Eftate in Fee; the 
| Executor of the Feafice ſhall not have an Aion of Covenans, | but t 
the Land. Winch 19. 

Ia Covenant by a 4 Leſſee of Tenant in Tail, not warranted by be Sterute, (on Aſſignment 


|. $0 the Plaintiff) That be was poſſeſſed of the Indenture, and that it was unavoided and unawidabl ; 
the 


Tenant in Tail dies 3 was, that the Iſſue entered. On Demurrer ther, 
the Court inclined this was no Breach, unleſs it had been, that ir ſhould continue ſo di 
. the Term, or that — — ; the Term, F 
— 2 1 8 OY 


; ; 7 e | Secondly, That the Proms are 4 ab b Value. 
„ 


4 covenants A he Tice of the Dat of te ſaid Indenure he was eſe of mo! | 


woilbſtanding 
e per Ann. and that the Plaintiff and his Heirs ſtall enjoy the ſant, 
id Limito/iens, dife and ſaved bum from all Incumbrances madt by 
= 9 — . „ whether it was 4 
the Covengnt, that c. or 
ee ier and dirk Covenant, uf, 
A Cro. Car. x06, toy. pl. 8. 
2 by Rep. 63 10 68. ; | 


* 1 7 — 4 2 4 * 1 : . 
C 1 ** 7 * * 2 a ; q "=. - * 
£ 


1 done by bim er bis Anceſtors. and that the Laws 


refers to Ye Etac paſ. 


r . HTN Ee IT RS 


and fo the 9 de affigned as generally, eſpecially 8 


— Np. ſeiſed, is | intended as to the Title; and a Cove. 


4 ſell, and that there is wot any Reverſion or Ke. 
eh, that be 


l. 2 toa Well, Ge. to draw Water, Se. and A. covenants with B. that he vm 


Heir, for it is annexed u 


Value depends on un 


Ac 


” * 5 . | 
F ' . ? a 6 — 1 , , worn #: Oh hl, * * , F q 
e * 2 * 1 * n 1 n F ug - AIR we} . 9 1 N 2 AS) . i - 
4 * 
oth — 
" S * 
s . N p 
. * 8 
, A F 8 * K _ ” * - . " . £ 
; 8 *% 34 . i 7 . * * * 0 4. 10; 4 8+ AAS 2% N 5 
4 os. kept "op" by N * ' f 
o - 1 * — f 5 
— p 2 - 
„ 
* 


4 
DDD D 


ede eee — 


a Covenant: i chat, . 1 1 are 1 5 the pany Value of. APY my ſhall. ſo continue _ 
55 10 anding any l ine or to be done by bim: In an Action upon this Covenant, the Breach 
| was} that” the Lands were not of the yearly Value of 1007. Adjudged, that the 
Words note dn aby 43, Sec. extend as well to the Time of the Covenant as to the fu- 
Times and-rtioughthey were not then (i. e. at the Time of bringing the Action) of that 
*the#Coveriant was not broken, unleſs ſome Act was done by 1 im which Was the 
pole thereof Cro: Eliz. 43 44- 45 4. er Lit. "Rep. on 97. 1 at ; 
2 ee e eee a i to 
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2 46, 4 ind e. has no Right, an Ae may be brought for a Breach 
Covert 7500 Belt. 2. T. Jene 196. 
ial 4nd Was bound to perform all Covenarits eabich x were. to: be Performed, in 2 * * nn 
ke nd thi 175 FR a Covenant that he was rightful Ozoner, at the Time of the Covenant, 
Mg ; of the Covenant being which are to be performed, it was adjudged 
ene ol the Bond was not broken, for that! it goes a 0. en, to bei per- 
1 We Tit. Rep. 205%. 3 . Caſe 290. . 
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Roll. R e 3.91 ee 
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Covenant in Law the Leſſee is to enjoy bis Leaſe againſt the lawful Entry, Eviftion or Interrup- 
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f enen po £5. (1 + 7 
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"A Covenant was, That the Leſſee and his Aſſigns ſhall enjoy without Interruption sf F. E. and 
ll otbirs Claiming; under; the faid F. The Breach al ned was, that he was ouſted by F. S. 
uo claimed under the Title of F. E. and ſhewed not how he claimed” under his "Intereſt, nor 
by what Conveyances :-It is not good; and for that Reaſon reverſed by all the Judges in the 
r . TR 
"The Defendant <ovenanted io ſave the Plaintiff harmleſs concerning the Poſſeſſion ef ſuch an 
Hoſe; and Breach is, that ſuch a one had evifted- bim, and be De endant bad not ſaved him 
harmleſs. Verdict pro Wer. It was moved in Arreſt of Judgment, that it is not ſhewed that 
he was evicted by Title; and all Covenants extend only againſt legal Titles and Evictions. 
Per Cr — This r quoad the Poſſeſſion, not quad the Title, Judgment pro 
RT // 8 

0 kde a Lea for Years by Indenture, and  covenanted bat the Leſſee ſhould not be 
difurbed, nor by any Incunbrance made by them: One of the Leſſors made a Leaſe to a Stranger, 
who diſturbed ; it is a Breach of the Condition of the Bond for Performance of the Covenants, 
for the Word ther hall not be taken jointly, *Zatch r6r.” Poph. 200. Ney 86. © 


A Covenant that the Leſſee at 50 = againſt the Leſſor, and all claiming under bim. | The | 


JJC 29 be in_Trult; and. aJudged, thi 
was no Breach: 2 Reb. 288. Brownl. 23. - Alger 859. But this Caſe was denied to b Law; 
VVV, . LVE TRONDSE Ts © 


7. Rin. 3711: 
&A v- Fi 4 : 


To enjoy without lawful Impediment of J. S. The Breach is, that J. S. having Right, en- 


tered + It is a ſufficient Breach. 2 Reb. 878. Per Hale Having Right init . 15 lawful 
— N: T TT on 
Covenant, that coberens D. Bad let to the Plaintiff the Parſonage of B. that be would ſave bim 
barmleſs concerning it againſt . B. and he alledged M. entered upon him and put him 
out; and cd gor e) that the Emry of A. B. was lawful. Per Cur—When the Covenant i 
tio fave him harmleſs againſt a Perſon certain, he 'ought to defend him againſt the Entry. © 
that Perſon, be it by Right or Wrong; aliter if againſt all Perſons, for there it ſhall be taken 
for a lawful Entry or Eviction. Had it been to have warranted àgainſt hit, it muſt have 
been «lawful Title; ſo that in this Caſe to fave harmleſs is more than to watrant. Cro, Eliz, 
* Debt on Bond againſt Baron and Feme, bake wan in her Widowhood, with Condition ha 
ſhe; ber Heirs and Affigns, keep Contracts and Covenants made between her former Huſband 


ren of the Demiſe of ber former Huſband, and that he entered till put out by the Defendant : Iſſue 
on the Agreement, and found for the Plaintiff, It was moved in Arreft of Judgment, that 
there was no Eſtate alledged in her former Huſband in jure Uvoris ; whereby, though the ſe- 
cond Huſband'be Aſſignes in Law, yet he enters of his own Wrong, and not as clalmin 
der ber. But, per Windham—Irt is not requiſite that the Huſband be "Aſſignee of the 
bur her Aſſignee of Covenant. Keb. 384, 312. Judgment pro Our. 
I Leſſor covenants with his Leſſee for Yeats, that it ſhall be latoful for the Leſſee, &c. 
peaceably to enjoy the Land, and after the Leſſor enters Jort;oufly upon the Leſſee, and ouſts 
him, this is a Breach'of the Covenant; for the Intention of it waz, that he ſhould. enjoy it 
without the Interruption of the Leſſor : So it had been if the Word peaceably had not been 
in the Coven: it. Hob. 49. r PE We C2DOTN SOA, r SUES TIS FB SF 6” e 
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U !!!!! rg pt hs regen Ie 
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- Breach of the Condition; for that the Covenant is, that he "ſhall not nter 
decken. Dyer 328. a. gur in Hob; Rep. Sir Nika Tidal and Eis: Cale is, Th 
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het "anger enters per Tort, and ejects him; this is not any Breach of the Covenant; for 


Mag will not conſtrue the Covenant to extend to tortious Acts without expreſs Covenant. 
Joe. 425. pl. 10. and 144. pl. 21. Sem cont” aff Dy. 9 ETTS e 
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8 ſo no Cauſe of AQtion. N 140. Theſe are reciprocal amn on his Part, it d 
not excuſe the other. vn 

In Covenant 10 repeir, 5 h to Tn the Rremil repai: ired ; in the 333 the Plain ff 
' ſhews the Breach in ſixty :Roods,; &c. Defendant pleads, that one Barn was pulled down b 
the Plaingiff Conſent ; and as to the Reſt, that they were repaired, and fo left. To which, 
the Planuff-demurred generally z the particular Breach being not anſwered. Per H Hale—He 
ſhould have either taken Iſſue: reparavi/ the Particulars, or to ſay, ey were not in dec 
mode & forma. 2K, 298.. 

; Plaintiff declared that I Jet to the Defendants, Houſe, and that he coyenanted to repair it, 
- Defendant pleaded, it was ſufficiently repaired before the Action brought. Plaintiff demurred, 
becauſe he did not plead that he himſelf did it. Kelyng and Rainzford inclined againſt the De. 
raurrer 3) for be it-repaired, though by any Body, the Plaintiff has no. Damages, nor Cause of 
Action. 'Twi/den doubted. Afterwards they waived the Demurrer. Vent. 38. 2 Keb. 535. 
Defendant pleads, that after the Decay he made ſuch Concord that the Plaintiff Bon 
tle 30. and ſuch Goods, in Satiafaction of that n Sc. and ſhews it to be exe. 
cuted : On Demurrer, it was held the Plea was 3 though when an Action is grounded 
upon a Deed, it cannot. be diſch: unleſs by . As A with Condition cannot be 


diſcharged by Saat! : But this Plea here is PEP pleaded in Diſcharge 7 the the Covenan, 


but only for the Dama uo py ors 4 by R of, the Breach. of the Covenant, 
and the Covenant remains. And in every Action . only Amends is demanded by 
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wo” 8 that he let to R. M. eee eee Parocb? 4 8. 1 
dom edifcia aquas,. aquarum curſus Ripas [ AngP Dams} dico molendino adjacen' ſpettar' & pr. 
inen for twenty-one Years, and he covenanted to repair the Houſes of the ſaid Mill, the 
Flood-Gates, Sc. The Breach. was aſſigned for not of the Mill and Mill-Banks, 
and for not leaving the Mill-Stones ; and Exception w! becauſe, he ſhews not in what 
Vill the Mill-Bankes were. Sed non ellocat!? ; 1. For they 
Vill where the Mill is. 2. Becauſe it was not ſhewn whether. it were a Corn- Mill or a Fulling 
Mill; ſed non allecat*.; for all is one, the Breach being aſſigned for not repairing, It was allo 
moved, that there were three Breach aſſigned, and the Defendant having demurred upon the 
whole Declaration, the Plaintiff ought to baye Judgment for them wherein the Breach was 

D Aligned 3- eee el the Hort. ine they are as, everal Actions. Cre. 


he Leſſee . tor repair * denied P. | 
the demiſed Premiſſes after the Covenant entered into, which is pleaded 
by the Defendant in an of Covenant; and upon a Demurrer.. it was held, that the 
Tenant ſhall o__ it though built after the Covenant made. | Brown and n 34 Car. 2. 
* 752. 2. Lev. 263. Fin. 121. tt 1 
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5 Beach for not repairing a Houſe, Defendant pleads, Non infregit conventionem: And Iſſue 


not repairing, and the Iſſue is non infregit conventionem.: This ſhall be intended only 75 


ſper to the Breach, viz. that he had hot broken che Covenant for want of Re FRG and % 


191 601, | 
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nem, refers ſpecially to that. This 147 cial Iſſue, as well as * 05 e ad, pleaded 
5 mu a PEI Was 10 0 18 8 ibs. 204 re 1 


; ba mes £7. 8 


n = 


.; 
4 * 1 8 ; # 4 : . 
4 N : 8 7 5 * 4 


= co 1 . becauſe the Iſſue was as to Repairs according to 


J.! Eo I 


en, 
all be intended to be in the ſame 


iſles as often as Need ſhall require 3 x 


WT, 


35 ps . * — "A b . 
520% "Da. 0 ² —-—y IT "TOE: LS» r 


* * 


— 


. 


431 


— 


Oh 5. $ ENT Covenants. 

> "> Mun _ a Leaſe for Y Years, - and the Leſſee 3 to make Reparations ; ; Leſſor Who ſhall 
ted the Reverſion to another; Leſſee for Years made his Wife his Executrix, and died. e Da- 

r de Grantee of the Reverſion ſhall not recover Damages but from the Time of 

** Grant, and not for any Time before; but yet the Wife, the Executrix, ſhould be 

charged 2 te ae repairing, as well in the Time of her Huſband as in her own Time; and 

if the rake 8 x: J depending the Suit, yet thereby the Suit ſhall not abate, but it 

| 5 ; 


0 to qualify the Damages, according to that which may be ſuppoſed that 
8 damnified fort the T repairing, Rom the Time of the Purchaſe to the Time of 


the Action; and by Man boo —By, the Recovery of the Damages, the Leſſee ſhall 
N e after for making of Reparations; ſo as if he ſuffers the e for want of 


Reparations to decay, that no Action ſhall be e for che ſame e afterwards, but 
te N 5 . ö 3 Leon. FEI 


| 85 F: | | Third, 7 bat te 2 wilt not then e Ke the Prev af. 


g 5 2 1755 15 Years PREY with the Leſſor that he would not aſſign the Lia *Y 
nor any Part thereof, without the Leſſor's Conſent; the Leſſor entered into Part, the Leſſee 
aſſigned over the Reſt without Conſent; an Action of Covenant lies, for it was collateral; 

and the Covenant is broken notwithſtanding the Leſſor 3 Ente; into Part of che Land. 
E 266. 7 1 TT OT PPC 2 RKI 2812 Cf "$7; 28.4 10 2 EE 

A Leſſee covenanted that he would not alien the Advowſon let to him without Conſent of 
the Leſſor, and ſhewed he had aliened to F. S. without his Conſent. Defendant pleads, 
he had not aliened without his Conſent ; and found pro Quer: The Breach was well laid; 


though he. has not laid the Alienation: to be by Deed, B een haves Piling withour | 
Deed) for it ſhall be intended: to be by Deed. Winch 34. 


Debt on Bond conditioned for ere of Covenants in A: Lenſe: : One Covenant was, 
dat the Leſſee, his Executors or Aſſigns, (ſhall not alien without Licence of the Leſſor, but 
only to his Wife and Children. The Leſſee deviſeth to Ris Wife, and makes her his Execu- 

trix, who enters therein as Legatee, and takes K. the Defendant to Huſband, and they alien 

the the Eſtate,” The Leſſor brings Debt upon the Bond; they pleaded they had not aliened contra 
formam c conventionis. The Plaimiff. Mews the Alienation aboveſaid; and it was thereupon de- 
murred, Per three Juſtices—The: Covenant is broken; for the Feme is reſtrained from alien- 
ing by expreſs Words, as well as the Leſſee himſelf; for ĩt entends to the Leſſee and his Aſ- 


ſigns, and ſhe is Affignee:; ſo though there was once Alienation by Licence, yet that Aſſignee 


cannot alien without Licence. But, per Nalmſey The Words are, that the Leſſee or Aſſignee 
ſhould not alien but to his Wife or Children; and the Wife is not within theſe Words, for 
ſhe cannot alien to herſelf, But it hath been adjudged, that where a Condition within a Leaſe * 
was; that neither he nor his Aſſigns mould alien without Licence, e Leſſee died laceſtate, 
the Adminiſtrator was bound by this Condition. Co. Eliz. 757. 

If a Man by Indenture letteth Land for Years, provided e . it is condininted and 
agreed 9, the ſaid Parties, that the Leſſee: ſhould not alien; it was adjudged that this 
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ii after the Leffor enters upon the Land, and: diſturbs the Leſſee; this is a good Excuſe 

of the Performance of the Condition. Roll. Abr. 454.  Cro. Elix. 374. Owen 66. 55 
If Leſſee for Years covenants 10 drain the Water which is upon 'the Land before ſuch” 4 Day, 15 

and after the Leſſor enters before the Day, and there continues till the Day is paſt; yet this 

20 not excuſe the Ferformance q of the Govenine, becauſe. this | is Collateral to the Land. 
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ſeſſion to the Leſſor, his Heirs and Aſſigns, at che End of the Term, upon Requeſt; and 
after the Leſſor aſſigns 


over the Reverſion to two, and ont of them at the End of the Term 
cbmes to the Leſſze aud demands the Delivery of. Poſſeſſion. Upon this Demand, by one 
only, he is bound were nee otherwiſe he has forfeited. bis Covenant, for th De 
Roll; An Aal. 5 Vin. 14. 
Leſſee covenanted that he would leave the Land in as me Cangition-as it was demiſed 
to him: He cut Yown Oaks, which could not an during the Term; an Action of 
(Preſently. - ah Rep. 332, 347 
if a Leite e covenant: to leave Part of the Land a1 the End of tbe Term fallowel on 
fe for: Wheat; provided-that: ib Laiſee, pen ſuch Warning, may ſurrender and depart at an 
Feaſt of Michaelmas at any. Time within the' Tum, performing: the Covenaiits : If after Warning 


iir furrerders, 1 the Land fallowed, he has -fotfeired: his Covenant; for the 
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N an Indenture the Word Covenant i is the Word of la; as if Leſſee covenants to pay 


the Rent, this amounts to a Reſervation. Roll. 80, 8 
I oblige myſelf to pay fo much ät fiich a Day; "this is = Covenant," l 78. Chan, 


And an Action of Covenant lies upon the Default of the firſt Day, but Debt 


Rep. 249. 
| doth. not lie till 1 the laſt. Co. Lit. 223. b. 47. B. 293.5. 8 Co. 22.6. Cre. 2 Os 
Ta 241. 4 
= It was. 2 


OP | ſhould pay B. 100). for 1 =, Ik 3 to he 8 Co 
ha nes: tet; Cover if he will e ee Wes wth dend. 5 423-) T. Raym. 183. 
A Covenant with three 22 1 Eg en e nds one of the 


brought. again 


oy then it is 10 he to > 5 hat he 2 hath not paid 3 and 200 either of chem 5 — 2 


Party ſued ought to plead it. 4 
So if two are-jointly, a d ſeycrally bound ine Bond, in uo Ade gilt 0 obe, it is f 


cient to ſay, That he hat h not ey! it. Latch 50. Ina Charterparty the men are ſe- 
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veral and not joint. .5 Ce. 22. . n 


In an Action of Covenant on an os for Yam of. Money. at a certain Times be 


fendant pleaded Payment at the Time, and upon this Iſſue was joined; adjudged 57e De- 
fendant. P Plaintiff moved in Arreſt of udgment, for that the Iſſue was misjoined, 1 
the Place of Payment was not alledged, which is material; and ſo there can be no Ju 474 
ment. 1 was ſaid on * other Side, it is not material to alledge a Place of EE Fre! 
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it is a perſonal Action, and it ſhall be del 3 3 ARzon is 8 1 1K. g. 
= There is Difference derben nn the Money _ W ale Kale es ed 
ene 30t 1 t oh i l tt 
e to pag 104. when 4. comes to bis Houſe, and, 104, 86 the Feaſt, of Sk. Mighoel, 
at.the Feaſt of C. 2ndrew: then next following: 104. Theſe laſt Sums ought to -ble paid 
* Feaſis or Tunes, and not at 9 pr n Feals after een to His CA 
4 Vin. 2 een CCC ULINNG SULAY KS: 1 ay 
2 : . eee to. . ſo. much. Money 1 | 
next after the Ship ſhall-make her firit Return and [Arrival in this: Voyage frem 
e. Port of Dartmeuth, or into any Harbour, Creek or Port Garland where: ſhe t 
elt blade her Gods: The Covenantor is to pay the Money wichin forty Days after. the 
Artival of tlie Skip, and ſhall not have forty Days after the Ualading ok the. Goody, für 
i is not for Freight, but for Adventute; and the Unlading of the Goods is only mentioned 
d deſeribe the Haven where the Arrival ſhall be, and not to put a Limiration of the 
Payment af the Monies to have wary Dope” ae the e w. weer . Ale. Wm 
r 0 cron fo ni bis Steels: dat 
: A Covenant 40: to deliver twenty Quarters of Com an the-29th- of Feirwary next followiog, 
aud that Month had but \twenry-eight! Days. Per Cur — He is not bound to deliver the 
Corn wll ſuch a Near comes, when ee oo e e Days and that is e 
Lan. not. ein T3? ; NPE. ww Ay AC AQ e WPI 
If a Man is bend by . or Bond to . 2 Sum of Money at fuck a \ and) 
| Place, and betueen certain Hours of the Feaſt-Day ; and before the Feaſt, at e Place, 
he pays the Money ta the Covenantee, and he makes Acquittanee of this Thiede a ee : 
of the Covenant ur Condition by the Acceptance, Se. Dyer 122.) (tf oe 5 
Covenant to render and pay 1488 Florins, which ben amounted. 0 33h. 147 10 be paid 
Aa lune feſti Purifc', called Candlemas- Day next enſuing. The Plana in his Derſun- 
tion ayers that predift.e ſulutiones dicti fefti Purification next, e the. N the 3 
according to the UIſe of the Merchants, were the twentieth Day of nant. 
pleaded non eff foSum:; and found againſt him. Upon Arreſt: Se ic. was 8 that 
ment among Merchants is known to be on the z0th of Fehryarys and the Judges ought 
as Notice of it; andl che rather, as the Defendant. 7 An Viea conteſſeyh the ee ene 
to be true in that Averment. Brownl. 122: ri FMT e Nine a0 990006 
If A. covenants the firſt of May to pay to B. 1010. at be, Beaſt of St, Micbeoh without 
ſeying more 3-this/ſhall be intended the Feaſt of St. Michael next enſuing. Rail. Abr. rh ds  -* 
A Covenant that D. Deputy Paſt-Maſter of Oxon, for ſix Months ſhould pay all-ſuch; 
Sums as he received while he continued Poſt-Maſter. - On Over, the; Defendant: pleac 4. Kan 
formance generally. Plaintiff replies, E. continued two Tears longer Poſt-Maſter, and 
ſuch; a Day received ſo much, and- paid not over. Per Cur No Action lay; the ſix 
8 Aan dens paſt, and the Continnance after muſt be en e 3 10. #6» 59. 
2 r 


If a Place of Payment by Baieed by the Covenant, bein not bound cn 15 1 inany other 
Place. Roll. Abr. 45 5 Vin. 416. 1 | | 


Covenant to pay 101 at D. if the Covenamen accepts this x another Place, it is jy good 
Performance. Ibid. 456. n n Fo © EAA 0% Nö 
In Covenant to pay 1200“. n Procunement of Pardo for B. whos, killed L. Ti in Bela. To pay Mo- 
The Condition of the Articles was, that if B. were acquitted or pardoned, they ſhould pay be * 
12001. B. vas convicted of Manſtaughter, and the Penalty pardaned; 900 J. ag depaſited pago, 
in the Hands of Sir J. F. It was prayed that common Bail might be accepted, this being 
m odious Contract, to be diſcountenanced; which the Court agrred as: to che Acquittal. 
e to ſtifle Evidence and embrace Jury but as do the Pardon, alone,” it might 

leſs illegal; but here is no Pardon of the C 8 within the Intent of the Articles, 
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er Non-performancey: and :moved-that ce Plainüff Counſel ſhould give the Advice, beeauſe 
bai the: er 


5 Aa ee 'make che Agent for the Kring of his Covenant. Bar ir had been 


e. The 8 [Counſel to 
1 5 5 nem q adviſe, 


Loi 10, 7s 45055 16912 PH 


row n 9 Ron f gere 8 45 . 725 which eie. —— to 
Ae hlt 03, 162610 Bu 


The Defendant covenanted, that whereas oo 4 N 3 Yo Office of dulnegeor to To give Se- 


the; Duke of Ln who: had made the Plaintiff his Deputy for ſeyca:Vears, af all Places ex- curity upon 
cptfochele Ger; that the Defendant covenanted with them, whereas the ſaid:Duke had made 4* 


rocurement 


f - _ 
that Office in Colchefter for two: Years, he would: Pprocureia:Depuration to tl 0 
fon ſe pen Tears in the ſame Manner as Everden had ity; Proviſo chat they, 


themuf, ſhould give Security for the Payment of 100 J. per Arn. Rent for it, and Perfor“ 
mance f Covenants and they alledged that they were always ready 10 give Securiey for the 
Rent, and the Defendant had not procured the Deputation. Defendant demurs: 1. Becauſe 


chey do nat alledge Performance of che Promiſe, but only a Readineſs 10-have- given;Security : 


ded nu allecat ; ſor they need not give Securityctill De «made, and the Non- 8 

manke-ofi the Promiſo ought to come on the other Part! 2. Becauſe it in not ſhewed that they 
required.a;Deputation: to be made, and the Qpality how - the other was made; nor in fa 
that there was any Deputa ion made to Everden. Sed non allecas' for the Covenants mention 


that here was a Deputation, and he is eſtopped to ſay the contrary; and at his Peril he 


ought 
to prgc ue ſuch a one to-the Plaintiff as che other Was, and. that the, Defendant ought to pro- 


cute it immecſiately after the two Years expired, that the Plaintiff might not loſe the Profits. 


thereof allet hey were due. 3. Becauſe they ſhewed not ihe Breach arcording to the uſual 


Form. EI fic non tenuit, conventionem in boc, &c. Sed per Cur — There being a Breach e 


ſulfiejemly Wen. they need not.make-a-Repetition....:Cro.. Jar. 1 
In Cauchant i Lara to-make and ſuffer, &c. all and every ebe de end ue Bequet 
Thing and HHhE!ũʒ ne they. be, for the good and larful aſſuring and by je making ef the N. 

ren S. Sa cu¹dbis Heirs, &c. and the Breach aſſigued was, that eſted che De- 


ee Quedifſecpnweyares & aſſuraret manerium de S. 10 J, S. Ge. It is 3 aſſigned; 


dant ovght:to have done this pon Requeſt by Froffment, or ſome Rind of Aſ- | 


. We ibafien the Plaintiff requeſtla Fine, the Defendant ought. to acknowledge it alſo, 


and ſo upon every ſeveral Requeſt; but he is not bound to give any Obligation or Recog- 5 
nizance, Which zs collateral Security. alu. 445 45 \1 Maar 682. Abraum. $de owing, on tt 4 
"Whereas 1 * appther Indeiiture hach aſſigned Po: Go Mb i Now this Indenture ; 
witoellah; that R. covenants chat he or his Brother would dehverfta C. ot in his Abſence! 
to E. at die bop, a Tartier of the Premiſſes, * of the Verity of this, ed aptimam corum peri- 


en, upon Reguett.made to them by. Cu would take their Oath. before a Maſter af the Chan- 


cry," and allo wauld deliver to one V ſafcly to be kept to the Uſe; of the ſaid H. and Ci the 


Orig 


* al Demiſe. whereof lis Mn bags c Though. in this Caſe they are not hound to 
make Galt een Requeſt, 7 8 87 0 to deliver tlie r a e far the. 
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_ 2 ,. 1388. Win — ian 
Covenant o wale 
: Pareythe Plainiff did got aver in his Count, that he 7 the Defendant to make him ; 


5 a he 4% E. and if it fortunes that the Obligee refuſes to accep pt the Affurance, and ſhall 


7 not to: nn 0 the al 4 p by the que among the Covenant, 
ning ot End. 2 Roll. Abr; 250: ©: © 
F himſelf, his Heirs, Executors, Aung pstet and Aſſigns, within ſeven 


covenants 


6 Faure ou Requeſt; to contey to the 2 a Copybold Efate; N. dies: A Requeſt muſt b. 


made to his'Executors though W. was s ſcifed | in Fee, the E Executors are bound to ſee it done. 


LEY 


"ark Ne vpon Reg Pl 8 the Covenantor ptoſtrated 


Lode offs 


Leaſeg bot it ſeems. not to de neceſſary, the N ing diſabled himſelf by. the Prof. 
tration of the Buik * Lat. 0s 

I A cevenants 'B. upor reaſhyiable Requeſt to him made' by B. to ka pv 
Lan! and alt his intereſt in it to B. and alſo to permit B. to take the Profits of the Land, 

this Caſe the Requeſt doth not go to the taking of the Profits, but only to the Surrender, 0 
chat he 38 boubd eo ſuffer him te rake the Profirs withoug Requeſt, although there is but one 
& tothe Whole- 2 Roll. Abr. 248, "249- 16 Vin. 203, 206. 

ition was, to make Adr of certain Lands to the ne before the tenth of 


make Requelt to have to07. in Satisfaction of it; then, if upon ſuch Requeſt within fixe 


Months after he pays the 100 f. chat then, e. and ar the Day  refaſod the Aſſurance; and 


' afterwards," 27 Eliz. he maketh Requeſt to have the 1001. he Queſtion was, upon Demur. 


Tender. 


| during his Life peel 


5 800 l 8. — — 


ber be he had other Lands 0n th 1 14th inte by 8 liz. than he 


Requeſt was ſufficient for the Tine? Per Car'—A_ Requeſt at any Time 
and he is not reſtrained to make it ar or before the Day the Aﬀfurance 


was to be made. | ber.  Cro. Eliz. 136. Leon. 18 
Serena oF Con Ton . . to make, e and ſuffer; Ec. all and 
Acts and Things, Whatſoever they be, for the lawful aſſuring, ſure 
Manor of D. to J. S, and his Heirs. Defenclam ani? that before Michael. 
non woW"requiftoit i Defendant ad fac: ks rationabilis affum 
| bona E wins dffurancia of 2 1 PHint . quod ſuch a 
5," He req the Defendant, 9d ipſe conveyaret & aſſuraret manerium 
Shar peer ( IE abr wn nd pro Ver. 3 4 
ret that n fafficient Breach was found, for the taintiff ought to have required an A 
ſurasee 3 viz. Feoffment, Fine, Sc. The Condition being ſpecial, all and every Act, 
ec. Sed now dllocatar'; the Weis good, and the Condition is broken; for by the Condition 
the Defendant is to do all” and every Act wharſoever ; ſo that if the Plaintiff r veſt a Fine, 
< queſted: to convey the Manor in Generalty, the Defendant ought 


rer, whether thi 


. 


> fome ind of Aſſurance; and if he makes a Kaen yet if after the 
; Fine; Sc. he muſt do it. Ftv. 44 Broten. 84, Moor 682. 
0 oug t to be drawn according to 15 Covenant; it was agreed, 22 Jan. 28 
Elia. af tbr Defendant Sould make an Indenture of Bargain and 2 5 all the Landi which the 


ant then bad it "Yarmouth, and on 1 .29 Eltz. the Plaintiff tendered to the Difendant 
29 of Babe In and Sale of all the fold E. 7 which be then bad in Yarmouth, Habend 


8 1d lim ond bis Heirs, conclyfionew &  agrecamentum pred ; „ EI 


ſerundum 
d S t red the Agreement, becauſe ' 
fuſech to ſcal. The Indenture of Bargain and Sale is not warran A a oy cre 


he had nor apy tnore Lands; though 


Agreement, ſo needs not to ſeal i it, tho 


3 Fard he had more Lands: He 3 to have ſhewed it. Cro. Eliz. 660. 


Fun At 


4 one ag any Surrender. 4 Co. 20,21. 


8 dra in Subſtance with'the Covenants, though they vary in Words, 
Bn ie Fits > coyenanted to aſſure all his Lands in D. and the Aſſurance is 


2 icular Names, it is Bil. 
WIA for tiny e Yeats, and copeniins at ar Time during the Life hr 


' Surrender of the old AAP by) fo 5 a new Leaſe for tht Reſidue of the Term, 5 after A. leaſes io 


ke 
a Stranger: Thi he Words of the Tndenture ought to do the firſt Act, viz. n 
: « Sureper yet 4 Y has difabled himſelf to make a new Leaſe, B. ſhall not be 25 
| er his old Leaſe without Poſſibility of anew Teaſe, bur may bring Covenant vit. 


80 if a Man covenants 10 eff 155 S. en e, and after enfealfs avother, 7. s. may 

0 ithout R Co. 21. 8. d 
bit 9 eee with the Covenantee, that . *t the Colts of the Corrna 
woyld Mere fach Lands to bim before X a Day; the Covenantor ought to o do the 92 7 
viz." to give Notice what Affurance- he will make, ſo as the other may know Teo ==i 
be is fo bender; aliter if he covenants to — 9 * az * eo 22 


7 


I De r e oa a. 


n & Ing iT 


8 
> 


—— 


7 


Kia. 5 . — 42 A Mink 1575 ate 22, Ang it is all one when the Co- 
e 25 when it as particular; as to make a Feoffment, 
the ficſt Akt there, if he. will have it by Parol or Indenturrt :. 
Oe er nee þ mill un Eſtate in Fee at the Cofts of the ee 3 1 ri is to 
doctht: furſt Act, c, to let him know what Conveyance he will make: So Twiford and Buck- 
ley 5 Cale, upon an Indenture of Covenants, wherein one of the Parties did covenant to make 
* antor was to give e Poſſeſſion - The Breach aſſigned was, that the Defendant had not made 
und Seiſin; and upon „mene ! the Plaintiff did demur and upon 
* Debate it was teſolved, that the Covenant was not broken; for that the Plaintiff 
not done that Which was kirſt to be ane on his Parc, i vir. to name che Lives. 
| Mod. An {4 09G: Bro. £61 
e Drfeaſanice, to mote furb-x dn e an 00 % W. with 
3 age which be ſhould acc «x, and figuify under Sis Hand: to. be reaſanable, or ſhould pay. to 
unn before tür t of Auguſt go., He ſurmiſeth he was always ready to make the Aſſu- 


Mnegs and and that che ſaid /. had not lighified what Aſſuranoe he would accept, nor required 8 


a Pr di. -e is nat bound to deviſe any Aſſurance or Eſtate; but it is in his 
w Sccept an ſſate zehdered, or the Money, and herr cannot be an Acceptance but Where 
= is a Tender on the other Party, and therefore the other Party ought to have deviſed 
«the; ſachs and-procered” . to e eee otherwiſe he e 92 NY: 
zl 716. G 4 e! 5 Y ning 4 LEW I 2K ige An er 
me r:Covenant to matte a ſufficient Leaſe to #be'Obligee or — bifore ab 2 
Dy, the ſame to, be made at the Coſts of the Obligee : It is a good Plea, that the Plaintiff 
not tender the Colts to him; and if then, 3 \Advor, pl. 2247. 
Af dhe Aſſöraades ur wo be made at Ibe Coſts of bim 10 uubom bey ang h. 40 be — uber 
requirexhe:Aſſorance.: to be made by Parcels;; aliter when the 'Govenantor is to be at che 
Tetethere, if the Party requires an Aſſurance of Parcel, the Covenantor muſt do 
a 2 den be e en ram ee an Naser of e e eee 
A.) 9 = . 489 2 $3 £5 5 its. 
Wal anvobliged, chat 'F. 8. hs li. a e hall dan Sine: to: the Obligee,, the 
Obligee is bound to ſue forth a Writ of Covenant; for it is no Reafon w compel the & 


«who 18,4 Stringer tothe Eſtate : that paſſeth by a Fine, to iſue.a Mrit of; Covenant; but: 


ilevied a m Herilf thongh J. M will not ſue a Writ of Covenant. Winch 29. 


Gul one cdu generally: to e Fine of Lands, he is nor bound cher io before 
Commiſſioners by Dedimus. Stile's Pratt. Reg. 75. 50 


HY 4 
. PE» 0 1 . 3 


nacb tenants) ut iche Colts:of B. to aſſure him! duch IL. ande before:ſuch. a 
wpuſt, and no Aſſurancetendered by the Covenantor, nor. Coſts 

yrenaticor2is200 nickethe. Aſſurance, and that may be What he 
EA and there fire cha ought 


uche uns 
by the:Covenanter.: The-Co- 
„by Fine, Feoffment, 
to notify his Readineſs to do it, and-that he. will-do, ſo as the 


 lodier may kom what Coſt to tender: But if he had covenanted to make ſome certain Aſſu- 


Trance, as Fine, Feoffment, Necovery, &c. aliter. Cro. Elix. g 1%. pl. 48. The Covenantor 


-ought to do theafirſt AR; uiz. notify to the Covenantee what Eſbate he will var +" ſo that the 


iCovenan 


Pp icular, as to make à Feoffment. Aar 457. 
Cotenant was, chat the COoHhEnα h; would make. 
the Qovernmtes,nar the. Covenanted s: Charge; (butit | 
'venanvowenher:Part:):Heve)the:Obligor hath his Election of. what Manner .of Aﬀurace he 
will make, Tg iwto.-provide the Coltsforir. -; Moor % 


Comedy 55 t ot. 10. 45 3/58) ©; 
ch. Aſſurance before duch 2 Day c 


Ry T7 1%) 
en 4 1 N. Its d Eb eee he V4 7 MLS © FS 2 * 8 an . ITY y 5 X46. s AYES) hots TY: 1 ks W „„ 5 
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Nan ola his an covenants. to, ſave the vnde barmleſs 04 Nexus 
de Landl r extend Foree of a Stitate before Ihe Cot 
that now the nene N n hce' of the Toi ee 
ey — 5 1 Heise des ** F is s 0 N de . e Nick * 
f 4098 6 vir , e . 
t 139.466 . prnantor” from” a 
Nee Ee him harttfleſs," "fads 


;hach ave anſwered: to al-the- Covenants bi. . e 5 
; for there were two ä the enjoying end ſaving harmleſs. Moor 591. Pl. 797. 
1 I. 


ER: Gs e As 


the N get _ 


for-the Life of the Covenantee, and for two other Lives as the ſhould name, and the 


am obligedito ou, that N. S. ſhall levy: a Fine to J. N. in eee de 


teermdy know dat Sum to. tender, and it is all p67 eee is nl 


in the Co- 


Coſts, 
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F. code bave a Loſt er Ta Teurs 8 Manor of Dale, ad. 
him by: W. tba the Defendant would keep wit bent Damage from 2 Claim and atereſt 1, be 
alleges by J. F. de tem e in tempus, "tbe" Years, c. The Defendant pleaded, tha 
1 of the £ ion, until the Action hr, the Plaintiff was not damnifieg 
dene anten f: The Plea i good ; for if he were not damnified wer ' dimiffionis, then be 
"vis net damnified by :Reaſtin- any: Claim or Intereſt. 3 Lev. 118. : 
Covenant was. upon Tadenrore of Leaſe fe ele Years, Hay 1 June, 16 C 4 
_ hich: was d ſove the: Plaintiff b of al Eviftions during tb Term; and the Breach ain 
red was Rviction, 26 June) 16 Chr.. Defendant pleads, that the he dig Deed was Primo Def. 
el eee 17 Car. 2. which 'was after the Breach aſſigned leads further, that the 
8 after the Delivery of. the Deed 2 33 the Plaintiff demurs 
5 gr OT Words during the Term in Computation, and not only from the Time 
*ofothe Delivery of the Deed, when'iz commenceth in Point of Intereſt ; and. 0 Tudgmen 
iven for-the Plaintiff. id. 9 14. Ge. 263. 1 nn n A Af 13 1 IH! i 
1 Covenant 4 ſo and indemnify tbe Plaintiff and bis:Lands in Sale . an annual Hows 


the 2 erm Deſtendant ple; © tempore eee 
| excneravit. the Plaintiff e jy a the ſaid uf ed 


. tiff f me: he ought to ſhe w Quomodo exentravitl, Tenge Penn the-Affirmative” 
 & leade Now eee ef it had: been good. Gro. Fac. 634. e 

In Debt on Bond 0 harmleſs from Ja ful: Eviftion „Dower being recovered after Bar 
by Fine and Non · claim, without - Exception to it; which might have been taken: It was held 


2 5 


-  -n6 lawful Evi tion, and ſo the Defehdant found Notiguilty, for the: e om Cuffciency 


; | eh Ks dec (A 216] 242 014 32551 1 1.19.) 2994 1 ri . N 
umſelt. 4 — bariuleſs fram Suite am lawful. Eviflions. Defendant plea A Js Performance 
1 beplies, that J. 10 


FC. atook aut a Writ: of Hal fac paſſeſion R. Debito modo 
un by Virtue thateof entered on the Poſſeſſion of the Plaintiff, and did expel and 
e hi miu Defendant demurs 31 agment pro Defendant. *Debito\;modo:.1 15; not ſufficient, 


| item Ceing Fac icis il; the Hel ſac poſafiox' doch always recite the Tam of the 
-Judgmens,) and that muſt at deaſt be P Title pf:ihim that evicted. Per Wind: 


bam" Keb.' n n 
Rr I. per 4 kus Teams, abe Defendant promiſed 1 er 


-Sarmleſs againſtiall but P. the Plans ff ſhowed, chat one M entereck: Here is no Leaſe, as 
there was in the:Caſes of Brocham and Cham, and Gotier's Ger Dyer 328. Hob. 35. And 
ſo d lawful : ey 3 the — n 
but only concerning the Occupation. . 3 755. 2 eee 
„I al Man enters into a Bond with another. for his N Coudidon.to. pay. M oney at 


_-aDays per ttog — aſſumes 1 


i ane Sues iche Maney: Te may have an Action on the Caſe againſt the Principal, 
i beicke z and the;Court ſaid-it is a ſtronger 7 by Reaſon of the Ward 
n 14 Fact B. R. Noll. Abd. 433. 5 Un. 123. Burt. 
fa A .eſſee of 2 Term, renders 


orf Dumagr ef 40 flu 
after 2 is there diſtrained or re e the Covenant is not broken, 
for thut | reſpaſa, and the Sufferance of the Rent. 


| barmleſs of all Things contained, ad in fl ſaid kame and after the Money is not paid accor- 
ding to 2 e Band the Obligation 1 Thing  forfeired ;, yet it ſeems C. is not bound to 
ſave them bench from for it is a 


3 th — e N 21063. 


8 


2 
5 


e NES e's Aa Toe . Pla 


: of : 
— 7 | T „ 
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> Contra in the Spiritual Court; as; in Debt for Rent, to fey 4. 


Being concerning on thee, | 


diſcbarge and ſave him barmleſs from the ſaid. e a 
after he does not pay the Money at the Day, by which the Bond 'in forfeited;: and the Surety 


Rent, aſſigns it 40 B. and B. 3 keep A. with 3 
and after B. lets Parcel of the Land to A andi 


4-4 : f — ies a: Sr 
denture, whereof. one: is 40. pay centain Monies, and C.ccovcnagts With f. and H. io ſave then | 


ed of CR Mis 50. 


ary: CS: ie EBT Cat ED ES - 


RO YE ik 


4» *3 4 
- W ta* © . LS "ES 


© wt, -.. 


4 er 2 may ha | . 2 N | 


{a 


3 


: 23 
, > 
* 2 


* — * "> 
: r Pu RE. 


- £ * 4 k 


. 
* 
£ - 8 RB... AK. . A mw $5.40 _ * 122 rere . = 
. — 1 a % b p — » & ab Sy. - a ” * 2 o — 
* 
2 . 
2 4 ö > 
1 s, * 
* 1 


1 Ny y 


Nite, Fo 


if 7 ut fons,. Yefendant al BY . Viſto] 1 
Plaintif ins 6g 1 c Plea is ill 12 two Cauſes; Firf, Becauſe he 45 
y 7550 ſhewing, any Judgment: He ought to haye aid, that 
liter Proce ſow, en fuit, (yes confideratum fuit, that he ſhall 
v this Jy Hab al, Pals 2 * Seond) ly, He dught to haye ſheyed that 
me; X fo t e ed upon * ich "he proughs the Action; for te Covenant 


2 


i by Virus of a to him by the Plaintiff himſelf. | Lev. 63. 5 378. 
2 dt 1% fy 2 0 9k Kr. & -©2 0 e 5 * TIT N Fans * me Re. N | 
1 a5. 1 ITED 8 80 'Fourthly, Concerning Merrlogys ne; een 4d | : 
* 3 MA Gy Ne SOT ef oe 1 „ 

* Tin | Corferation'tbs-Plaintiff world marry. bis Davghver FEY: e to giv 4 4 much 
in Marriage with ber as be gave in Marriage with any of bis other Daughters, and alledgeth he 
hadthres Alien, une and Sarah! that Plaintiff murried Sarah; and that Alice 
married E. Add that's" gave 1004. and a Bond of 100 l. to pay to E. 30 l. more at three 
Months End after his Deceaſe; if the ſaid Alice, or any Iſſue of her Body, were then living: 


queſted of «he Defendanr/aExecutors G0 more, and a Bond for the Payment of gol. and 
avers that Alice had ſcch fſſue- alive Her Cu. He ought to have averred that Sarab, of 
ſene Iſſue · of her Body W then alive but the Judges agreed not, whether the Covenant or 
Projlle <xtends anly tor Money given, and not uche Bond. Cre. Car. 186. 

In Conſideration of Marriage the |Defgndant. pre iſeth or covenants; be: UT) pay hw the 
Weddig-Appatd; Plaiittift alledgeth ehe married her; and provided for her two Gowns and 
txo Petticoat, and the Defendant had not paid; and it was moved for Error, that he 


to pay for ond GO and one Petticoat, and no mote. Sed non allocatur + Wedding-Apparel 


0 bender esp ng to; do mmon Purlance, &c. on ee g e and uſed ſome time 
alter 3 the Declaration is good. Cro. Car. 53. hed 5 712 ir. e 8 4 . 1 104%; 2 
If 4; covenants- with H. Ii hereas there is a Mentions intended to be Need between A. ah 
Lge rg for auler -bifare-he-141h-Day of Ae nexty and "wbereas the ſaid B. hath 
id A. 1000 l. Porvign, Sc, the ſaid A. in doi covenant - with B. that be 
eee will aſſure. Lande of- the Hulu of 4001. per Annum. 
Akbough the: Marriage be not b 
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2 10 133 Hos the ale Dr Wilt, de. mathe Atw's Rep. 275, 76. 
dan bog gnimol offs Nt n of W e e Tho 
2 - 0 ol ſhall now conclude this Clhibger with an Aba of thoſe excellent St 0 
4 | Deeds, Laws worthy of an \univerfalRxtent-! mari at” 8 2 
, Weit and ordh-Ridings'&f Torkfire, and the County Madl. 
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In Abt int of the Star, 2 & 3 Aus. £74: „ Fot whe: publick regiſtri "of ant 
nees/and Wills, that ſhall be made of any 'Honours, Mien, Baal ges 
«hip frartients} wichin' the Weſt-Riding of che County of York, after the” ni and 


104. EY * 57 


deck Day of September 1, e e 1 D's 
5 Wel- Riding This Stature recites;” Thar whereas The Weſt-Riding of the Kay of nt 8 the principal 
in Yorkfbire. . Place in the North for the Cloth Manufacture and moſt of the Traders therein are rte. 
holders, and have frequent Occaſions to borrow Money upon their Eſtates for Managing their 

Ms faid Trade; but for Want of a Regiſter 8 ie difficult 1o' to give Security to the Sarifaon of 
the Money-Lenders (although the they offer be really good); by Means whereof- a: 
ſaid Trade is obſtructed, and many — 7 e J for the Remedy whereof, 'at the hum- 
Ie Requeſt « of the e of che Peace, Gentlemen _ F 1 of the ad Welt. Riding, 

t 1s enactedd, 1844 n een oy 

A Memorial + 1. That a Memorial of all Deeds and Conveyances which Koi and after the 29th of Sep. 
to be'regi- 1 1704, ſhall be made and extcuted, and of all Wills and Deviſes in Writing, made or 
fired. to be made and publiſhed, where the Deviſor or Teſtatrix ſhall die after the ſaid'2 gth of 
| September, of or :concerning, or whereby any Honours, Mangrs, Lands, Tenements or Titre 
ditaments/in-the-ſaid- Weſt-Riding, may be any Ways affeCte: #\ Law.or Equity, may, at the 
Election af the Party or Parties be regiſtied in ſuch a Manner as herein after di. 
1; and that every Deed or Conueyance that ſhall at any Time after any Memorial is ſo 
13 „ eee eee the Honours, Manors, Lands, Tenements or Heredita- 
; 5 — or any Far thereof, comprized or contained in any ſuch Memorial, ſhalk be adjud 


x | _ fraudulent and void againſt any ſubſequent Purchaſer or Mortgagee for valuable Conſideration, 
e unlefs ſach Memorial thereof ſhall be regiſtred, as by this Act is directed, before the regiſtring 


che Memorial of the Deed or Conveyance under which ſuch ſubſequent Purchaſer or Mort 


3 or any Part thereof; mentioned or contained in any Memorial o 


aforgſaid, that ſhall be made and geg e- after the regiſtring of ſuch Memorial, 
ne be = judged fraudulent and mn againſt" any ſu b e. Purchaſer or Mortgagee as'is 


* wt} "al {+> 4x© A FEY In * VVV ARA 


- Regiſter's Of- .2.. er __ ſettling and eftabliciing a certain\Methois with proper Rules: and Directions 


ice, where 8 fuch Memorisls as afbrefaid, it is fm then enacted, That one publick Office for 


to be kept. | regiſtring ſuch Memorials of and concerning any Honours, Manors, Lands, Tenements and 
. Hereditaments, that ate fituare; lying and being within the ſaid Weſt Riding, ſhall be eſtz- 
bliſhed and kept in Miateſſeld, the nxareſt Market. T wn to the Center or Middle of the faid 
Well-Riding, to be mataged and executed by à fit and able Perſon, ta be from Time to 
Time elected and . ee bu — reef Lo” — 0h Deputy, r 
the ſaid Office | as he emean therein MEAD of 
Regilter, how A And that all Elections of « Regiſter to be made or appointed by Virtue of this Act, ſhall 
* rene dy balloting iu Manner following, (that is to ſay) All the Ereeholders that alt 
| the Time of any ſuch Election have an Eſtate or Freehold of, or in any Lands; Tenements atid 
Hereditaments witlün the ſaid Weſt-Riding, of the yearhy Value of dos late be determined 
by the Oath of the Elector, before the Scrutators herein after mentioned, if any Doubt ariſe 
touching the ſame, which Oath they are hereby; empoweted to admigilter) ſhall} be/Elet6rl(of: 


% 


the ad iſter 3 and that the Juſtices of the Peace for the ſaid Weſt. Riding in that Behlf 

** m, or any five ſuch Juſtices, to be appointed by ſuch ma. 

jor Pare, ſhall be Scrutators < the Ballot ; who ſhall meer on the Day and Place of eee of 
eſence of the Electors ſhall, place) ne or mort Glas dende ot be pw. 


nne 


„into which nn ſhall put ong opru Paper, con 


2 Ferſon as he es of to be Regiſter';- which Papers/ſhall de een 

5 . 11 baten r Behalf appointtd; . 
be -once tranſoribsd in diſtinct Co. 
of their Electors; which hall ? 
tors, andthe fame ſhall be read over in the Hear. 


ee e e 


again in the ones of the ſaid tors, l 
and the Name or Names of every Ferſon tliorein, ſhall 
 lumns; and under each Name e ſhall be Lcd the . 

be deliberately caſt up by the ſaid; Scru 
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. 450 
The Election of the firſt Regiſter to be made at the next General Quarter - Seſſions of When choſen. 
be Peace to be holden for the ſaid Weſt· Riding, after the Feaſt of Eaſter in 1904, in open 
Court; on the ſaid ſecond Day of the ſaid Seſſions, between Nine in the Morning and three | 
in be Afternoon. SG KO MY OTE Anti 1 9 3 n ta ; 344 wt | 3 211%} 45 Nin Nen fuck 1 | ; 
6. \nd when and as often as the ſaid Office ſhall become vacant by the Death, Forfeiture On his Death 


OV NWN ny 15 AI i er eee n 7 py * 


or Surrender of any ſuch; Regiſter, the Juſtices of the Peace for the ſaid Weſt-Riding, aſſem- 1 N 
. led at the General Quarter. Seſſions of the Peace next after ſuch Vacancy ſhall happen, or — 
eie Part of them, ſhall in open Court declare the faid Vacancy, and by Order of the 1825 
gene dens Well. appoint and prefix a certain Day and Time within the Space of one Calen- 
Month, and above three Weeks enſuing the End of ſuch General Quarter -Seſſions, for 
the Electors to aſſemble at #akefeld aforeſaid, to chuſe a fit and able Perſon, in the Manner 
aforeſaid, co ſupply the ſaid Vacancy And to the Intent that all Perſons qualified to be Elec- 
: deem have dee Notice of ſugh Vacancy and Tinte of Election of a ſucceeding Regiſter, 


d elk of the Peace for the Time being of the ſaid. Weſt-Riding ſhall forthwith cauſe 


pee ol ſuch. Orger for the prefixing the Lime of ſuch Election, to be delivered to the re- 

ende chief, Conſtahles of the everal Wapentakes within the ſaid Weſt-Riding, who ſhall 

and hereby are required to publiſh the ſame in full Market in every Market-Town within 

their reſpective Wa ntakes, on the next Market -Day after the Receipt thereof, and to affix 

ihe ſame in the moſt publick Place of Reſort there. . 
% And upon the Death of any ſuch Regiſter, and until another Election of a Perſon to Who to ſup- 
exceute chat Office ſhall be made in Manner aforeſaid, the Executors and Adminiſtrators of py yu * 
N e Regiller deceaſed, together with the Sureties for the ſaid Regiſter, or their Executors and ha 

| Admynultrators,.. ſhall appoint a proper Perſon to execute the Office of Regiſter, for whoſe 


* 


MEangr in the Execution of the ſaid Office, the Security given for ſuch Regiſter p eee 


1 


” * * 
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0 „ 1 c i 8 
, And all and every Memorials fo to be entered or regiſtred ſhall be in Writing, in Vel- How Memo- 
lum or Parchment, and directed to tlie Regiſter of the ſaid Office; and in Caſe of Deeds and er. OY 
Corvgances,) thall be under the Hand and Seal of ſome or one of the Grantors, or ſome or Of Deeds. 
ne of ihe Grantecs, his or their Guardians or Truſtees, atteſted by two Witneſſes, one where- 
: of bean of the Witneſſes to the Execution of ſuch, Deed or Conveyance; which Witness 9 | 
I} upon his Oath, before the ſaid Regiller, or his Deputy, prove the ſigning and ſealing of 
the-faid Memorial, and the Execution of the Deed or want, yaa mentioned in ſuch Memo-' 
ral, and in Caſe of Ii ilu, the Memorials ſhalt be under the Hand and Seal of ſome or one Wills. 
of the Deviſees, his or their Guardians or Ttuſtees, atteſted by two Witneſſes, one whereof. 
hal be-upon. his Oath. before the ſaid Regiſter, or his Deputy, prove the ſigning and ſealing 
fuch Memorial; which reſpectiue Oaths the ſaid Regilter, or his Deputy, is hereby im- 
JJ B;]! ⁊ eto got nds pic © . 
.-8, And every Memorial of any Deed, Conveyance or Will, ſhall contain the Day of the What the Me- 
Month and the Year.when.t;;e Deed, Conveyance. or Will bears Date, and the Names and morial hall 
Additions ok all che Parties to ſuch Deed or Conveyance, and of the Deviſor or Teſtatrix of en.. 
Will, and ot all the Witneſſes to ſuch Deed, Conveyance or Will, and the Places , 
ir Ahode ; and, ſhall, expreſs or mention the Honours; Manors, Lands, Tenements and 
Heredjtaments contained, in ſuch Deed, Conveyance or Will, and the Names, of all the Pa- 
riſhes, Townſhips, Hamlets, Precincts or extraparochial Places within the faid Weſt-Riding. 
here any ſuch Honours, Manors, Lands, Tenements or Hereditaments are lying or being, 
that are given, granted, | conveyed, deviſed, or any Way affected or charged by any ſuch 
Deed, Conveyance'or Will, in ſuck Manner as the ſame. are expreſſtd or mentioned in fuch 
Deed, Conveyance or Will, or to the ſame Effect; and that every ſuch, Deed, Conveyance 
ud Wal. or Frobate of the ſame, of which ſuch Memorial is to be vegiſtred as aforeſad. 
ſhall be. produced to Fe or, his Deputy, at the Lime of entering ſuch. Memo- The Regiſter's 
%wporſhall endotſe a Certificate on every ſuch, Deed, Conveyance. and Will, or Probate Peengereg 
Neale and therein mention the certain Day, Hour and; Time on vhich ſuch Memorial is 3 . 
Nectar and. gegiſtred, expreſſing allo. in what Book, Page and Number che ſame is en- 6 
urg and that The/ ſaid. Regiiter, or his Deputy, mall ſign the ſaid Certificate when fo; en 
Grled, which) Certificate, ſhall, he takien:and allowed as Ryidence of ſuch reſpectiye Regiſtries which mall 
 B.al;Couns of Recad whatſocyer;, and that every Rage ef ſuch; Regiſter Books, "and be Evidence — 
"99 Memorial ie all, be enccred therein (ball be numbered. and the Bay af the Month, fd. of 
nd ibe Tear and Hour, or Time of the Day when every Memorial is regiſtred, ſhall be f 
aueked in che Margents of the: id Regiſter-Booles, and of the ſaid Memorial; and that 5 
Wy ſuch Regiſter | ſhall keep an alphabetical} Calendar of all (Pariſhes, extraparochial Alphabetical == 
Aces end Townſhips within the faid Weſt⸗ Riding with Reference to the Number of every Calendar. 
Ws, thar concerns the Honours, Manors, Lands, Tenements or Hereditaments in 
70 8 Pariſh, extraparochial Place or Townſhip reſpectively, and of the Names 8 . 
. 5 3 | . | : , | 0 f / 
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alto wad I e eee n, and 1 fach Regiſter that d 
Memorial in: Order of Titne, as the ſame. mall be brought to the ſaid ly es every fuch 


regiſtex the ſaid Memorials in the ſame: Order that they ſhall reſpectivel n 
. 9 And every ſuch Regiſter, before he enters upon the Execution of deen 22 2 
oer be Gore befor the! Juſtices of Peace for the ſaid ee or 1 three or more of them ta 
r | | Hall oe preſent as hi Reden, in theſe Words: il GEM moat; + at 
ane %0 n5qq&* 7 i youu 199 1* | 333 
Regite's de all truly and faithful e ind txicule the Offie 26d! Duly char is direaed bing " 


Oath. 2 Y ef Parliament in regiftting Memorials of Deeds, Conveyances and Wills, 

5 2 ur of the” Cuunty of Y. ark; iſo ſo long as you ſball continue in the ſaid Office , . — 
| bv net giuen nor (promiſed, direttly nor indirefly, nor authorized any Perſon to give or promiſe 
— 0 e of ah naagee? e Jor Peg or 55 the Jane iy og for you 

9 | „ N So help you GOD, 


"hip © #7 3 Ae. fi R 4 5 


ͤö» f Marcos the iid 4 Regiſter 3 neee 

88 ad Oſfce, ſuch Deputy mall, before he enters upon the jr ny ey take . ge 
Oath appointed to be taken by the Regiſter, before two or more J uſtices of the Peace for 

Regiſter to the faid Riding; and every Regiſter, at the Time of his being ſworn into the ſaid Office, ſhall 


give _ alſo enter into a Recognizance with two or more ſufficient Sureties, to be ap roved of by five 


© "or more of the Juſtices of the Peace/of the faid Riding that. were preſent ar his ſaid Election, 

= OE pork. " "hp Writing under their Hands and Seals, to'be regiſtered at the next General Quarter-Seſſions 

— of the Peace for the faid Riding, of the Penalty of two thouſand Pounds unto her Maj jeſty, 

her Heirs and Suceeſſors, to be taken m by che fame Juſtices of the Peace that approved of his 

Security, conditioned: for his true and faithful Performance of his Duty in the Execution of 

- his faid Office : The ſame to be tranſmitted by the ſame Juſtices of the Peace within one 

Month next after the Date thereof, into the Office of her Majeſty's Remembrancer of the 
„ Exchequer, chere to remain: amongſt the Records of the ſaid Court. 

When dern 17. Provided that when any Regiſter ſhall die, or ſurrender his Office, and that within the 

pace df three Tears from and after Tuch Death or Surrender, no Miſbehaviour a appears to 

have been committed by fuck Regiſter in the Execution of his ſaid Office, then and in ſuch 

Zr Years after his Death or Surrender, a 

ome 3 


Attendanes is 12. Andi it is further enacted, That every Wen Regiſter, or hip" fulficient = 
the Oe. ive duc Attendance ar his Office every Day in the Weck 51 0 Sthgays and: Ho h ke 
deen Nine aud Twelve in the Furendon, and Two and Five in t 1 for the Diſpark 


of all-Buſineſs'belonging to the ſaid Office ; and that every ſuch Regiſter or his Deputy, 2 


2 as e e nnd ſhall make Searches concerning all Memorials that are ay as afore- 


ord. e 1 the ſame under his Hand, if required Fart Perſon. | 
And that every Regiſter ſhall: be*allowed for che Entry br every ſu Memorial 
N Ze this potent Aa the Sum of one Shilling and no more, in Caſe the fame do not ex- 
© ceed 200 Words; but if ſueh Memorial ſhall Exceed 200 Words, then after the Rate and 
Proportion of 6 d. an 100 for all che Words contained in ſuch Memorial; over and above the 
2 e Cer- fit 200 Words: And the like Fces for the like Number of Words contzined in every Cer- 
and for tif e ate or Copy eee pole and no mere and for e in the faid 
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Penaky os Arid thi if any-ſuch Regiſter, or his I * 160 [feet "OP or W 

Regiſter, Sc. 3 in the Por the fad Office, ac 05 to the 85 and Directions in this Act 

mentioned j* or *comtiit,” or ſuffer'ts be committed,” any undue or fraudulent Practice in the 

_ Exeeation of ti fad 1 and be thereof awfully convicted ; that then ſuch Regiſter ſhall 

___ _ forfeit his ſid Office; ay treble Damages witk full Coſts of Suit to every ſuch Perſon 

os | or Perfns that hull be injured thereby te be recovered by Action of Debt. G. 

8 15; And that che on/ to Be nominated as aforeſaid; upon the Death of any Regiſter, o 

Outh to be execute the fad Office during the Trae the fame hall be vacant as aforeſaid, ſhall,” before he 

ene enter upon che Execution” theresf, talde the Ourk herein before appointed to be taken by 8 

wen Regie and his „Before / or more Juſtices of the Peace for the ſaid Riding : An 


2 YO 


| aſks ti if wen Perce de nominated wall Se la convicted of any Neglect, A 


or fraudulent Practiee in the Execution of the ſaid Office durin weh Vacancy, he ſhall 19 
ages, | with full Colts of Salt. 10 er A chat Thall be 222 
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16. Provided that this Act ſhall, not extend to any..Copyhold Eſtates, or to any Leaſes, at Copybold or 


a Rack-Rent, or to any Leaſe not exceeding one and twenty Tears, where the actual Poſſeſ- "agg 

Gan and Occupation goeth along with the Leaſe. nee een 

1% Provided that where there are more Writings than one for making and perſecting any Manors, &:. 

Conveyance or Security, which do name, mention, or any ways affect or concern the ſame to be once 
urs, Manors, Lands, Tenements, or Hereditaments, it ſhall be a ſufficient Memorial named in the ” 

and Regilter thereof, if all the aid Honours, Manors, Lands, Tenements and Hereditaments, Memorial, | 

ind the Pariſhes, Townſhips, Hamlets, or.extraparochial Places where the ſame lie, be only © © 

once,named or. mentioned in the Memorial, Regiſter and Certificate of any one of the Deeds 

or Writings made for the perfeQng of ſuch Conyeyance or Security; and that the Dates of 

te Relat tbe {md Deeds or Wrivngs relating, to the, ſaid Conyeyance or Security, with the 

Naues and Additions of the Parties and Witneſſes, and. the Places of their Abodes. be 

only Et down in the Memorials, Regiſters, and Certificates. of the ſame, with a. Reference to 

1 at 1 whereof the Memorial is ſo. regiſtred, that contains or expreſſes the 

ah nd che Regiſtring of the 

i 5 


, Ad that a, Memorial of ſuch, Deeds, Conveyances and Wills, as ſhall be made and Deeds made, 
_ executed, ae in Londen, or in any other Place not within forty Miles of the ſaid in £916", Ge. 
Wel:Riding, which do ar may concern_ or affe&; any Honours, Manors, Lands, Tenements G. Wel. 
«r Herediraments in the faid Weſt-Riding, ſhall be entred or regictred by the aforeſaid Re. Riding. how 
iker, or his Deputy, in Caſe an Affidavit ſworn before any, one of the Judges at ¶etmiuſſer, toberegittred. 
aa Maſter, in Chancery, be brought with the ſaid Memorial to the faid Regilter, or his 
Deputy, wherein one of the Witneſſes to the Execution of ſuch, Deeds and Canveyances ſhall. 


4 — mentioned in all the ſaid Deeds, and Directions how to 


8 
z 


” 4 #: » 
* 


: 


 ſycar he or the {aw the ſame executed, and the Memorial ſigned and ſealed, as ahoveſaid, t. 

wherein one. of the Witneſſes, to the Memorial of any Will ſhall ſwear he or ſhe faw Fl 
Memorial figned and ſcaled as aboveſaid.;, and the ſame ſhall be a ſufficient, Authority to the. 
lad Regilter, or his Deputy, to. give the Party that brings ſuch Memorial and Affidayit a 
Keren of the Regiſtring ſuch Memorial; which Certificate Ns We rhe u Feen of 
big Deputy, ſball be taken and allowed as Evidence of the Regiſtrics of the ſame Memorials 
in all Courts of Record whatſoever. | | 9 7% 


wa all Forgers of falſe Deeds and Writings : And that if any Perſon or Perſons ſhall at any Penalty en 


Time forſwear himſelf before the ſaid Regiſter, or his Deputy, or before any Judge or Maſter Perſons for- 
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g of the Memorial of ſuch Will within the Space of ſix Months next after his, her or 
gi Bitten: of ſurh Will, or a Probate thereof, or Removal of the Impediment whereby 
he; ſhe.or they are diſabled or hindred to exhibit ſuch Memorial, ſhall be a ſufficient Regiſtry 
e . TSS. W710 
provided » nevertheleſs, that in Caſe of any Concealment or Suppreſſion of any Will or 
Deviſe; any Purchaſer or Purchaſers ſhall not be diſturbed or defeated in his or their Pur- 
chaſes) unleſs che Will be actually regiſtred within five Years after the Death of the Deviſor 
G atrix. . %% RC TP Es 2 O-IS  RG EL ek, 24 1 oe 70 Te . 
| "ny ix is further enafted, that every ſuch Regiſter or [Maſter ſhall be allowed for the Entry Regitter's 
of erery ſuch Memorial as is by this Act directed, the Sum of one Shilling, and no more, Fees. 
in caſe the ſame do not exceed 200 Words; but if ſuch Memorial ſhall exceed 200 Words, 
they after the Rate and Proportion of 6d. an 100 for all the Words contained in ſueh Me- 
motial over and above the firſt 200: Words: And the like! Fees for the like Number of 
Vords contained in every Certificate or Copy given out of the ſaid Office, and no more; and 
ſor every Search in the ſaid Office, one Shilling, and no mormmGe . B FO BIJ HOG 05,05 8 | 
- And it is further enacted, that every ſuch Regiſter or Maſter ſhall give due Attendance Attendance at 
ir his Office every Day in the Week, (except Sundays and Holidays) between the Hours of the Office. | 
nine and twelve in the Forenoon, and the Hours of two and five in the Afternoon, for the 
bien eee l to the ſaid Office; and that every ſuch Regiſter or Maſter, 
i often as fequired, ſhall make Searches concerning all Memorials that are regiſtred as afore- 
{aid;7 and give Certificates concerning the ſame under his Hand, (if required by any Perſon) 
teſtified - is two credible Wirneſſes. n | ena i r 21 enen | | 
- And that each of. the ſaid Regiſters or Maſters, at the Time of his being ſworn” into the Regiſter io 
{ad Office as aforeſaid, ſhall enter into a Recognizance with two or more ſufficient” Sureties, give Security. 
(o be approved of by the Lord Chancellor, or Lord Keeper, or Lords Commiſſioners of | 
the Great Seal of Great Britain, or the Chief Juſtice of the Queen's Bench, Chief Juſtice of 
the Common Pleas, and Chief Baron of the Court of Exchequer, or any” one of them) of 
tlie Penalty of two thouſand Pounds unto her Majeſty, her Heirs and Succeſſors, to be taken 
by one of the ſaid Chief Juſtices, conditioned for his true and faithful Performance of his 
Duty in the Execution of his faid Office, in all Things directed and required by this Act: 
The ame to be tranſmitted by ſuch Chief Juſtice within one Month next after the Date there 
of, into the Office of:her:Majeſty*s Remembrancer of the Exchequer; there to remain amongſt 
| the Records of the ſaid; Court. % fond roo EC TSRrR.AED LOG 2 NETS 
_ -And:that the Damages before mentioned to be forfeited ' by any ſuch Regiſter or Maſter of forging " 
for any Neglect, Miſdemeanor or fraudulent Practice in the Execution of his Office, / ſhall Entries. 
ns by Action of Debt, c in any of her Majefty's Courts of Record at miner. 
And that if any Perſon or Perſons ſhall at any Time forge or counterfeit any Entry of the 
Acknowledgment of any ſuch Memorial, Certificate or Indorſement as are herein mentioned 
or directed, and be thereof lawfully convicted, ſuch Perſon or Perſons ſhall 'incur and be 
liable ta ſuch Pains and Penalties, as in and by an Act made in the fifth Year of Queen Eli. 
zabeth, intitled, An Ad againſt Forgers of falſe Deeds and Writings, are impoſed upon Per- 
ſons for forging and publiſhing of falſe Deeds, Charters or Writings ſealed, Court-Rolls or 
Wills, whereby the Freehold or Inheritance of any Perſon or Perſons, of; in, or to amy Lands, 
Tenements or Hereditaments, ſhall or may be moleſted, troubled or charged: And chat if an 
Perſon ar Perſons ſhall at any Time forſwear himſelf. before the ſaid Regiſters or Maſters; or 
before any Judge or Maſter in Chancery, in any of the Caſrs herein mentioned, and be thereof 
hufulhy convicted, ſuch Perſon or Perſons ſhall incur and be liable to the fame Penalties as 
i the ſame Oath had been made in any of the Courts of Record at M amm r. 


purſuant to this Act, if at any Time afterwards a Certificate ſhall- be brought to the ſaid Re- Mortgages 
giſiers.or Maſters, ſigned by the Mortgagee or Mortgages in ſuch Mortgage, his, her or diſcharged 
their Executors, Adminiſtrators or Aſſigns, and atteſted by two Witneſſes, Whereby it ſhall 
*Ppcar that all Monies due upon ſuch Mortgage have been paid or ſatisfied in Diſcharge 
thertof; which Witneſſes ſhall, upon their Oaths before the ſaid: Regiſters or Maſters, or 
before, Maſter in Chancery, ordinary or extraordinary, prove ſuch Monies to be ſatisfied or 
pad accordingly, and that they ſaw ſuch Certificate ſigned by the faid Mortgagee or Mort- 
Ender bis, her or their Executors, Adminiſtrators or Aſſigns ; that then and in every ſuck 
biler. Bookg againſt the Regiſtry of the Memorial ef ſuch Mortgage; that ſuch Mortgage 
he atisfied and diſcharged according to ſuch! Certificate; to which the ſame Entry-ſhall refer, 
10 ſhall after file ſueh Certificate, to remain Record, in the ſaid Regiſter-Officꝓꝓ . 
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ments, in the ſaid North-Riding, may be any ways affected in Law or Equity, may = ; — 
gm 


red in ſuch Manner as. is herein after directed; and that every ſuch Deed or Conveyance, 
Fod ent, Statute or Recognizance, that ſhall at any Time after the ſaid 29th Day of Sep- 
temper 1 43%. be made and executed, obtained or entred into, ſhall be adjudged fraudulent 
and void 12 995 tan ſubſequent Purchaſer or Mortgagee, Plaintiff or Cognizee, for or 
upon Yalua e Conſideration, unleſs ſuch Memorial thereof be regiſtred, as by this Act is 
directed, before the regiſtring of the Memorial of the Deed or Conveyance, Judgment, 
Statute or Recognizance, under which ſuch ſubſequent Purchaſer or Mortgagee, Plaintiff or 
Cognizee, ſhall claim: And that every ſuch Deviſe by Will ſhall be adjudged fraudulent 
and void againſt any ſubſequent Purchaſer or Mortgagee, Plaintiff or Cognizee, for or upon 
nluble Ons unleſs a Memorial of ſuch Will be regiſtred in ſuch Manner as is 
2. And for the better ſettling and eſtabliſhing a certain Method, with proper Rules and Where Re- 
PireRions for regiſtring ſuch Memorials as aforeſaid, it is enacted, That one publick Office giſter's Office 
65 Ane ſuch Memorials of and concerning any Honours, Manors, Lands, Tenements ** be. 
and Hereditaments, that- are ſituate, lying and being within the ſaid North-Riding, ſhall be 
ereted and eſtabliſhed at ſuch Market-Town as the Juſtices of the Peace, or the major Part 
of them, aſſembled at their General Quarter-Seſſions in and for the ſaid North-Riding, which. 
ſhall be held at Northallerton on the 17th Day of June 1735, ſhall agree and adjudge to be 
the neareſt Market-Town to the Centre or Middle of the ſaid North-Riding ; to be managed 
andexecuted by a fic and able Perſon, to be from Time to Time elected and appointed in 
Manner herein. after directed, or his ſufficient Deputy, and to continue in the ſaid Office for 
ſo long r e e „„ 2 TT „ wet, . 
3. Provided that the Coſts and Charges of procuring and paſſing of this Act of Parliament, Charges, hov 
and in eg and eſtabliſhing of the ſaid publick Regiſter, ſhall 2 at the publick Char of paid. * 
the ſaid North-Riding; which Coſts, Charges and Expences, ſhall be raiſed by the Juſtices 
of the Peace of the ſaid North-Riding at their General Quarter-Seſſions of the Peace, in ſuch 
Manner as they are impowered to raiſe Money for Repairs of Publick or County Bridges. | 
4. And it is enacted. That all Elections of a Regiſter to be made or appointed by Virtue Regiſter, how 
of this Act, ſhall be performed by balloting in Manner following; that is to ſay, All the choſen. 
Freeholders of the Age of twenty one Years, that at the Time of any ſuch Election have an 
Eſtate of Freehold of or in any Lands, Tenements or Hereditaments within the ſaid North- © 
Riding, of the yearly Value of 1007. to be determined by the Oath of the Elector, or ſo-— 
lemn Affirmation of ſuch Elector being of the Perſuaſion of the People called Quakers,” be- 
fore the Scrutators herein after mentioned, if any Doubt ariſe touching the ſame, ſhall be 
| Eleors of the ſaid Regiſter ; and that the Juſtices of the Peace for the ſaid North-Riding, 
in that Behalf aſſembled, or the major Part of them, or any five of ſuch Juſtices, to be 
appointed by ſuch major Part, ſhall be Scrutators of the Ballot, who ſhall meet on the Day 5 
and Place of Election, and there in the Preſence of the Electors ſhall place one or more Glaſs ; 
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mort hookers rag ts of the Deed, and then the Feoffor, Grantor r Leſſor has one ah - 
£0356 a N coffee, Grantee or Leſſee, the other ox ay 8 it is Tripartite, 1. 6 W 
arg three Parties and three Parts, and then commonly. each Party has a Part of 15 nts. 
e And ſometimes it is Quadripartite, Quingucpartite, &c. according to the £4 
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| Grantor or Leſſbr, is the principal Original, and 958 Re are N Accefl ; 
Fodor, 0 or Copies; and yet all of them in Law do make up. one intire Deed, = | 
Part of the Indenture being of as great Force and Effect as all the Parts together. ab 
\ Theſe T 3 are ſometimes in the firſt Perſon : as, Know: all Men, Sc. chat I. 4. B. 
and granted, &c. And although an Indenture be ſo made, yet it is good, 
And bern they are made in the third Perſon; as, This Indenture witneſſeth, 
gr. chat the ſame . B. Cc. hath given and granted, &c. But a 'Deed-Poll' is uſually uo 
in the firſt Perſon 3 yet if it be made in the third Perſon, it is good. 7 
7 though the Feoffor, Donor, or Leſſor, only ſeals the Part of the Indenture running 
nn be third Perſon belonging to the Feoffee, Donee or Leſſee, the Indenture is good; for 
| << the Feoffee, Donee or Leſſee, never ſeals the Counterpart belonging to. the Feoffor, T6 he 
has an Intereſt in the Eſtate, being made Party to the Deed in the Beginning. 
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' But if the Indenture is made in the firſt Perſon, mention muſt be made in the Deed, that 
ny Feoffee, c. has put his Seal; and he . 5050 put his Seal accordingly to make himſelf 
to the Deed; for he is not Party to the „(being made in the firſt Perſon) but 
= 10 > the Clauſe that he put his Seal thereunto. _ A 

— indeed in Judgmenn of Law make up, burone, Deed, and oiery 
Part is of as great Force as all the Parts together 3 and they are eſteemed the mutual.Deeds - 
of either Party, and either Party may be bout 'by'eicher Part of the ſame; and. the Words 
of the Indenture are the Words of either Party. f | 
And although they be ſpoken as the Words of one Part only, yet they are not his Words 
alone, but may be applied ta the other Party if they more properly belong to him; for every 
Word that is doubtful ſhall be applied and expounded to be ſpoken by him to whom they 
vill beſt agree, according to the 1 of the Parties; and Ts ſhall not be taken more 
ſrongly againſt one, or beneficially for the other, as the Words of a Deed-Poll ſhall : If. 
EY A. by Indenture enfeoff g. upon Condition, and then enters for the Condition bo? 
ken; in this Caſe it hath been held, that A. in his TRANG ay: ſhew forth the DEP thats. 
: den aer and this is ſufficient. Tx, 
And therefore it is alſo thought, that an uudenmme des in the firſt Perſon i is. as. good i in 
the Lau as an Indenture made in the third Perſon, when both Parties have to this put their 
Seals; for if in an Indenture made in the third Perſon, or in the firſt Perſon, Mention be 
made that the Grantor only has put to his Seal, and not the Grantee, then the Indenture is 
dul dhe Deed af the Grantor; Put when Mention is made that the Grantee alſo has put his 
| Seal to che Indenture, it ſhall be ſaid to be the Deed of them both. | 
And although both Parts of an Indenture are but as one Part, yet the Deed of the Grantor, N 
Feoffor, &c. is the Principal, and the other are but Counterparts. 
And thireſvon if the Leſſor only ſeals, and nat the Leſſee, yet it is as good as if bath hab 
ſealed; and if chere be any Difference between the Parts, the Counterparts ſhall be made. tg. 
agree with the Principal, and it ſhall be deemed the Miſpriſion of the Clerk. 


But nom it is cuſtomary in ſome Deeds, and very IG make all We Parts Original, 
by all the Parties ſigning, ſealing and delivering each Part. 


This Deed is the ſtrongeſt Kind of Deed of the two, for this worketh an Ecoppel, i i e. it 
bars and concludes either Party to ſay or except any Thing againſt any Thing contained in ity 
for if a Leaſe be by Indenture, both — are concluded to ſay that the Leſſi Lefſpr had nothing * 
in the Land at the Time of the Leaſe made; ſo that if the Leiter happens.to Rare the 3 — 1 
afterwards by Purchaſe or Deſcent,” the Leſſee may enter upon him hx way of Concluſi on. 
adithe Leſſer by:Eftoppel ſhall be forced to pay his Rent: But it is otherwiſe 25 Ded. 
Poll, for this is commonly but of one Part, 8 is ſealed by the Feaftor, Leſſor, He, only; 
and this ſhall be expaunded to be the ſole Deed. of tha Fealfor, Leſſor, Cc. and Ahe r 
therein contained ſhall be ſaid to be his Words, and ſhall bind him only, and be expounded =O 
altogether in Advantage of the Feoffre, Leſſee, & c. and alt the ee eee ie and 
dba not work any Eſtoppel againſt either Partg. its 6 1414 
But if a Deed be indented: or Poll, and thee he tbamin, 'recipracal Cavenangs herween them 
from: one to another; although there. be but one Fart, yet if each of them ſeals and delivers. it 
bac to the other, this is good, for both Parties. ; and each af them that gan get the Dead into 
his Hand to ſhew or plead, may take Advantage thereof againſt the other : And. in. his Cap 
the Need is uſually. kept by one Indifferen. — them han, . ee a, 
A. enfeoffs B. of a Manor, rendring for certain Cloſes, Parcel of the Mayer, 601. Bent 
0 Ang. and 4. aſſigned che Rent to C. by Bargain and Sale involled ;, B. delivered tha Caun- 
terpart, ſealed by him, to C. who Joſt it, and 4. found. it and tore it. C. brought an Ache 
gunſt 4. for tearing the Counterpart; upon which it was beld by all the Indges bus; the 
__ «that this being only a Counterpart, and not being particularly granted, did nat paſs to 


3 as e e but the Chief Juſtice held, that this th IN * 
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| Duplicate. 
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| 1 e as; 2 ede in all was alte as 12 <p" 


chat theterwas/ fuch-a'Settlemenr, and A N erer was decreed e Free. Chan, | 
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There were 58 Pin erb of che lame Office for their 8 one whereof had the real 
Patent, {and thie other had only a Duplicate: The principal Patent was. wrote per array "io 
_ de-provata gelle autttritate: Pariiamimti, and a little under the Seal of the other was wrote the 


Word he rate; he that had the principal Patent ſurrendered it in the Abſence of the other 
Patentet aho was beyond Sea, and took à new Patent to himſelf and another Perſon and 
the firſt Patent was caabelled: It was ſevetal Perſons Opinions, that when the ar Pate 
Was cancelled, the Forte of the Duplicate was gone in Law; becauſe no Title could be 


nt 
made 


by this Patent, becauſe it was granted and ſealed by the Chancellor at his erer __ with. 


out any Warrant from the King .o o do. D. 1% . |» 


of his Wie, and there is a Deed made at the ſame Time to declare the Uſes thereof, and 
aſterwards this Deecꝭ is loſt, and then another is made to the ſame Effect, and dated as the 


1 | 


Per Holt C. J If a Fine be levied by Baron and Feme of Wande hich he has i in Right 


firſt; that Deed is ſufficient to declare the Uſes of the Fine. Holt's Rep. 735. 


K Ferſon who had'a large Eſtate, ſettled the greateſt Part of it, and nin himſelf 
to deliver all the Deeds to the Purchaſer, by: which he had none left to make out the Title 


to the Reſidue. The Vendor moved the Court of Chancery, that the Parties to the Con. 


vexance to him might be ordered to execute a Duplicate of the Conveyance to he kept by 
him. Lord Keeper Wright ſaid, he looked upon it to be within the Covenant for further 
Affurance ; and ordered that a Duplicate ſnould be executed, but that it ſhould be indorſed 

it, that this was only a Duplicate. But the Matter being moved _ by the other 


Side; the Order wis diſcharged A the ae ny once e n Bont had no 


more to do ĩ in it. r. Ca. Eg. 166. 

A Deed- Poll is that which is 3 wichour any indenring, when the Parchment o or Taper 
is polled or cut een? W 3; 

This was antiently-..called Charte de una parte; for it is bug and. bur one, which the 
Feoffee, Grantee or Leſſee; for the moſt part hass. 

Every Deed chat is leaded ſhall be intended to be a | Deed-Poll, mh it is alledged to % 
| indented; It com y begins thus, Co all: People co whom theſe Preſents ſhall come, &c. 
or, Know Al Men ens tbeſe Preſents, &. In this Deced-Polt a Leſſee is not eſtopped or con- 
cluded to plead, that the Leſſor had „ee eee the Leſſor 


only puts is Seal to it, and delivers it: only 26 his Act. 5 ar d 8 


What Con- 


veyance muſt 
be by Inden- 
3 and not 


| Wridng 


IFA Def ce of a Statute be indented, yet it is but in 5 Maud a6: A Deed:Poll nd 
the Words of the Defeaſance are the Act . Words of the Conuſce only; and if the 
Conuſor and Conuſee deliver a ſeveral Deed to one another, and there is a Variance in 
amy material Point, it ſhall Feen e eme to the Deed delivered by the Conulee 
2 And. 8 ; 0 14 - 16 23 r | ; 5 

e ER 
the Party may covenant with a Stranger. 2 Lev. 74. 

A. by a Deed- Poll coverianted with B. to fell him h PA oat: 2 B. by the ſame 
Deed covenanted with A. to pay the Money. B. ſealed and delivered it as his Deed to 4. 
and fo did A. to 5. "This was adjudged che Deed of both 4. and: B. and he that has Jr mf 
have Covenane againft'the other oh Breach. 2 Had. 0. 

By Stat. 27 Hl. 8. 4 6. No Manors, Lands, 7 inoinems 65. 8 bee wal 
paſs, alter or change from one to another, ubereby any Eſtate of Inheritance or Freehold 
ſhall be made or . 1 in Perſon or Perſons, or any Uſe thereof to be made by 

Sale thereof, Except chat the ſame e, and ow be Gord 
* 2 inrolled. 
N Far ors of this Ad, vide Til. Bargain and Sale, p. . 


Aud by Sat. 32 H. 8. c. 28. All Leaſes of any Manors, 1 by Writing * "1 


Seil. for Term of Years' or Life, by any Perſon of full Age, having any Eſtate of Inheri- 
- tance either in Fee-ſimple, or in Fee-rail, in their own Right, or in the Right of their Churches 
or Wives, or jointly with cheir Wives, of any Eſtate of Inheritance made before the Cover- 
dure or after, ſhall be good and effettual in ihe 11 8 che 1 their ere Heirs 
and Succeſſors, and every of them. | 
ber more of #his A, Tit. Leale, p. 
And by $147. 13 £/iz.- et A bar 
men and inrolled. 5 1 
For this Statute, ſee before, ig 
And by Hat. 43 Eliz. c. 11. 
Mi . of a a of Waſte or Gen e x — Ws to be grained 
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-ecoyered-in the Iſle of, Eh, and the Counties of Cambridge, Huntingdan, Northampton, Lin- 
eln, Norfolk, Suffolk, Suſſex, Eſſex, Kent, and County Palatine of Durbam) the moſt Part 
of the Commoners in ſuch Soil may-contra#?, bargain, aſſign and ſet forth Part of their Com- 
mon therein, 10 any. Perſons who will undertake the Draining; which ſhall bind all the ſaid 
Commoners, their Heirs, Executors or Aſſigns, and all others that ſhall hereafter, by Rea- 
ſon of any their Reſidence, claim any Common of Paſture in the ſaid Waſtes or Common 
Grounds, whereof-the: Soil belongs to the Queen, of and for all their Intereſt; or Claim of 
Common therein; To hold according to che true Intent and Effect of ſuch Contract, Bar- 
ain, Aſſignment and Conveyances, by. Writing iudented, ſealed and delivered by the moſt 
Par of ſuch Commonets, as ſhall be made between the moſt: Part of ſuch Commoners and 
ſuch Undertakers: But ſhall not in any Sort be of any Effect or Validity againſt the Queen, 
ber Heirs, Speceſſors or Aſſigns, or their Eſtates in the Soil thereof, except ſuch Convey- 
ances be by Mriling indented in Parehment, and one Part thereof under the Hands and Seals 
f_ moſt, Part of the Commoners ſo contracting the ſame, certified into Chancery, if the 
Waſte or Soils ſhall be of the Poſſeſſions of the Queen's Crown of Engiand; and except her 
| Majeſty's Royal Conſent be obtained thereunto, and ſignified by and under the Queen's 
Privy Seal, or Great Seal, and inrolled in the Queen's ſaid Court of Chancery; and after 
ſuch Aﬀent ſo had, ſignified and inrolled, then the ſame Contracts and Cavenants ſhall; be 
good and available to all and every ſuch Undertakers, their Heirs and Aſſigns, againſt the 
Queen's:Heirs and. Sucteſfors, according to the Proviſions, Agreements and Coyenants ſo 
aſented unto by the Queen, her Heirs and Succeſſors ; and where they are of the Poſſeſſion 
of the Duchy of Lancaſter, then the ſaid Contract, Bargain, Aſſignment of or from the 
Queen, ſhall not be of any Effect or Validity againſt the Queen, her Heirs, Succeſſors and 
Alligns 3 except ſuch Contract and Bargain touching the Premiſſes, and ſuch Aſſignment and 
ſetting forth of ſuch Part to the ſaid Undertakers to hold in Severalty, be by Writing'indented 
in Parchment, ſealed. and delivered by the ſaid Commoners, or the. moſt. Part of them, and | 
the ſaid Undertakers, and one Port thereof, certified; under the Hands and Seals of moſt 
Part of the Commoners, into the Queen's Court of the Duchy of . Lancaſter for the Time 
being, and her Majeſty's Royal Conſent under the Seal of the ſaid Duchy obtained chere 
unto, and there inrolled in that Court; which Conſent Royal. being obtained for the Soil 
ol ſuch Waſte, being of the Poſſeſſions of the Crown, and under the. Seal af the ſaid Duchy, 
| of the Queen's Soil of ſuch, Waſte as are of thoſe Poſſeſſions, the ſaid Undertakers, and their 


lets and Afligps, -ſhall den men enjoy. in Severalty the Soil of ſa much Waſte. and Com- 
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a. * — 
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mon as. was, fo contracted for, aſſigned aud ſet forth by the moſt Part. of the Queen's Com- 

miſſioners, in ſuch Sort and Quality, as, the ſaid Undertakers ſhall hold and enjoy the Intereſt 
Provided always, that this Act, nor any Thing therein contained, ſhall not extend to the 

Impairing, Diminiſhing, -Lettiog, Taking away or Extinguiſhing of the Intereſt of Com- 

moners, or any of them, or of the Lords or Owners of the Soil, of, in or to any Part of 

the Reſidue of the Waſte of Commons which is not or ſhall not be ſer; forth or aligned: to 

the Undertakers, . nor to any Franchiſes or. Liberties, or Waif, Stray, Leet, Law-Day, nor 

other Liberties to be uſed or. taken in che. Part ſo to the ſaid Undertakers, aſſigned; but that 

as well the Commoners and Lords and Owners of that Soil, ſhall and may enjoy their Com- 

mons in the Reſidue thereof; and the Queen's. Majeity, her Heirs: and Succeſſors, and the 

Lords and Owners, ſhall;and may have and enjoy fach Tibenties and Franchiſes in ſuch their 

Fart as heretofore was lawfully uſed, and as they or any of them ſhould or might have done, 

dis Act, or ſuch Contract, Bargain and Aflignment, had never been. 

Provided always, that this Act, or any Thing therein contained, ſhall not extend either 

0 any Bargain, Yale, ; Agreement. Grant, Conveyance or Aſſurance, or to the Inning. 

Draining or Laying dry, of any Commons, Marſhes. or ſurrounded. Grounds, whereby or 

by Means whereof any. of the Havens or Ports of the Realm may be in any Sort. annoyed, 


impaired or hindred, nor to any Grants within eight Miles of Yarmagth, or ſix Miles of Lynn 


x 


in Norfolk, .. 


Note ; The preceding Clauſe. of this, AR relates to Contradts,. &c., made concerning the 
Waſtes and, Commons. of, which: fie poll lp sto Subjects; but it does not direct ſuch 
Contracts, &c. to be by Deed indented. The Clauſe of the Akt is as follows 
n is enacted, That the Lord or Lords, as well Bodies. Politick or Corporate, as any 

other Perſon or Perſons whatloever, of all and every the Waſte and Commons as aforeſaid, 
aud che moſt of the Commoners for their particular Commons, and likewiſe the Owners, 
ad ſuch as have pr Wal have Intereſt in any feyeral ſurrounded Grounds lying. wirkin or 
near the fame, may contract or bargain for Part of ſuch Commons, Waſtes and Severals 
Aoreſaid, with ſuch Perſon and Perſons which will undertake the Draining and Keeping dry 


perpetually the ſeveral Waſtes or Commons of that Quality; which Contract, and Bargain 


and 


N I,. f % 


1 


K 4 
i * = - 
* 1 N 
* 1 
» 
3 
4 ; 
4 9 
1 
7 
44 
F I 
4 
» 
1 
0 | q 
1 
1 a 10 
. p 
* ö 
% % 5 
N i 
7 ( 
; * ö 
* a 
＋ 
/ T 
i 1} 
x in 
z 
7 
U 
* * 
? 
i b 
þ4 k * 
[0 o 
p ö 
— 1 þ 
; Bi 
: i U 
[1 
i 
: 9 
J 5 
1 
\ / þ 
: 
ui 
1 11 
— 11 
N © oh 
1 re 
7 | 1 on 
1 g 
f I þ 
i! 4 
« 1 l I 0 
x o q _ 
4 31 8 1 
: [ iF 
Th ix 1 
Sor * = q 
I» 1 
x pF > 
| d T4} 3 
- 14 5 . 
: I it "\W 28 Ai 
1 1 » 
: 1 ' þ Wy ; 
/ 8 = 
/ Thi it Gy: " 
: : 1 . #7 l 
1 4 k \ : 8 
F 1 i 
: by ! \ Sb: 
Li f 5 
„ | 1 
4 \ * 
1 1 1 
7 3 \ 
: 1 1 
1146 4 te 5 
, $ 1 8 
: 1 **1 i _ 
5 | (OS 
N ! l 4 i o — 
* \ » LY \ 2 [1 
* : ** 75 i \ 
id _ igh.) +2 
10 
1 
i þ 4 
ORE > if 1 
* wy cf > ' 4 
44.4 $0 88 4% 
ö 3 | 1 
a * 1 , 
A F 1 . 3 
+ 
1 (SY 3& 4 
ws, 1 
1 p id 
6 1% o 1 
5 TY b N 
* 13 8 
? *-; 847 0 
14 114 
{ | Ti! ö \ Q 
, 1 119 1 
7 ” f ni 9 od 
7 1 i." $59 4 rel 
1 7 0 
; ( er 94 1 
TT LEES Py " 
} _ K . 
4 a. 
; | 4 II 45 pl 
* 4 
4 8 ; _ 
" 2 j 4 o l 
t 11s - 
HS 
So” £ . L 1 
"My - . 
LW 4 If L 2 
* * 1 - 
5 * * 1 
* 4 TI 
9 1 97 
455 = 
v * , I f » ”" 1 l 1 \ 
Z 11 14 1 1 
« » 18. 7 4% 
: iT l : - *© 
L _ 
. ; 2.1 F 1 . 
F * 0 „ 
ow 5 . . 
% þ h "2M Foy 
i 0 4 id + 
* ; , 
: 75 4 $ 
4 7 i = i A 
x Ri | 
; M4 244 74 
3 7 g 
. 
. 1 WA „ 
: l | "$344 - 
x 4 1 [1 4,4) 
7 N 1 1 
. 1 Is 
F . 
V 1 4 
49 24 TT 
j 174 
| b if * 
o 4 9 21 
1 
* + i” 1 = 
=_ + wn u \ a 
15997 $41 tf} 
N 3 be 
1 iS 
2. 1 
4 1 
! \ 7 
Rs N 
1111 
1 8 
B43 }: 
1 3: 237 7 
” l 1 
y 39 - r 0 w 
; * A 
[1 A . 4 4 + 
WF tn My: 
#5 > "7 7 5 
* | 
4: 3 UE: ts 
is 
1 [ 
f 4 ' 4 l 
| 4 3 
4 i 1 
i . 7 HT 
* i 
; > 4; Ti 
p 43 © 
# : 1 ”_ l 
7 6 1 
* . 1 
= 
N n 3 
= l } 
14. 
3 
F TT 43.3 ny 
3+ BN 14 Rn 
7 4 
5 1 39 +38 
vo N 1 1% 
15 - . 
5 ; 1 
+” BE 2 ESE 
*?. : ' 9 
; | q x 
. 44 4 [ 
4 \ 2 
1 8 
' 
1 
4 
F 135 l 
il 9 
0 7 1 
: 4 1 
, x Y * 
* Tl 
. : I; \ 
'S 41% 
* 1 
111 1 
} 1 2}. 
oe of {! 
J os , . " 
: #7; 1: 1 
5 4 1 
5 b 1 nl 
1 
i 14 N 
q *4 
1 * N 11 
ö 
| 4 
g 
1 g \ 
1 0 11. 
= 1 
4 | 
F n + - 
1 1 
8 1 
o 6 | y 
1 1411 
* 7 1 
& Cl 
o o 
- 
[3 
3 l 
8 1 
1 4 
1 
A 5 4 
j 
1 1 
1 
- ' b 
. 1 > g 
: 
* 
_ 
- ; * 
* 
1 11 1 
> my - 
of 7 _ 4 
o = _ 
11! 
__ 
\ 'L 
: 11 | „ 
: _ 
1. v4 
4 —_— 
j 3 | 
1 
. * 
: , 
: 11 
F 3 
BF; 1 
1 | 
| N 
, d 
21 5 
N 
; | 
: . 
i b 
Z . 
\ 4. 
— 3 
p 0 g 
bo = 
\ ns 
in l 
9 
? ON 
: 
| 
5 | 
- E 
* 
7 
$ 
* 


ws — " N a + — q — £1 ry 50 8 LIT dy 2 4 - 4 2 ä N - b 
6. 4 . . * > * 2 - 4 2 * N 5 — . - * . — 
4 hy | _ 7 * x a= * Ss 0 = - 4 "1465 = Wh 4 2 * * +4 5 by 5 f 3 9 Þ: 4 yy 3 9 9 — — 1 3 49 
4 j * Ks N, KL, g » £4 NE 2" 2 5 1 * 7 1 5 | 3 * . 2 3 CT 22 F IIS x 45% oy 9 PIETY — ** C1 gs 2 26 > * * IA * - 
* * 4 2 4 VT i n 4 e r r * =o » * 2 3 8 . 5 1 a 3 <Y x iis. £5] 3 * OI N * * o 
\ as * 827 * 28 R 8 * vg = wo UDP IE "WP 7 TS Ts - 4 Mt 7, * elt * Y * ” 22 \ « "= + <1 wh, - * ” Re” 8 * e 8 Ws 
FE * — A „ * 32 . 8 — " = L ph 7 "SOFA MN by * * WE. x * N Wee”. * 7 * E 1 > Fo . # 1 
4 Pa "2 r ne IP - 7 : — jr 7 a Wer © r 2 $ e bo Me . - 1 - K 8 . * * 5 > TY 3 
4 C 9 ; 8 >: 2 2K. CL * 5 L v9 34 GEE TIS, * 9 © - a * « 1 * 2 Þ + — 5 3 - Y 
&. 3g F 4 W as 7 6 ax EY COT POL ESSE”; l 2 SI 4 1 © - : , E 
© eV 4 2 2 3 * , N * * WF; O75 , be ITO Ak : - 5 "Ty Y X 4 - 
2 5 * vp Dy CS. 3 8 d rn X x 3 5 323235 — 5 2 * 8 - 1 x 
"4 $< 4 4 wa \ 2 . Fe TER. 8 * i 4-H 8 5 4 2 1 222 * FIN 
4 3 A. = 2 5 7 . * 3 C 1 = A - 
N. Fas 7 8 . of \ - n 2 K 1 * 


. 
- 
— 
= 
3 
\ 
- 
* : x. 8 
N * 
* 3 * 
i & FO, f 55 N FF 
* 3 5 
$ A 3 r 
14 23 2 0 
+ IF . * 
es 
1 = 
1 9 
ö — 2 85 
a 4 J -% 
, = 
by %- 
b 8 
1 "7 
5 
A 
8 
* 
* 
2 x 
3 * 
* 
A 
$f 
* — 
— 
* 
. 
* 
* 
. 
* 
s 
a 
* 
- 
— 
* 4 


*. 


e Conde 
A el. and Owners of Severals, and 5 1 
bog a rhe Commonens, and ſack as Fall or might have Common 


and A 
Commons, Waſte, or 
1 e fr be fo — or N Te hald and enjoy in Severalty, to ſuch 
\ Perſon or Perſons, his or their "Allignee or Aſignees, as ſhall or have undertaken the fame, 
in foch Mauner and Form” as his or their Eſtates and Intereſt are of ſhall be, by or upon ſuch 
Contracts or Ag dy ſuck Conveyances limited or inted. 

There are three Kinds of Perſons who may make Leaſes for three Lives, Ec. but they 
adh Ee by Deed indented, and not by Deed-Poll; VIZ. (1) Any Perſon ſeiſed of an Eſtate. 
tail in his own Right.” (2) Any Perſon ſeiſed of an Eſtate in in Fee-fimple 1 in the Right of his 
Church. 2 ſuſband and Wife ſeiled of an any Eſtare of Inheritance in Fee-fimple or 
NOT with webe. dtn 9 


5} . 1481 


. with Relations their e 22 bh; 3 
tk! abd others Which concern an 


ave fome conditional 3 fre concern the Realey, fore te 
„ and ſome are mixed. Hon yon 345, 1 


Matter of Grant, or e which ref, Gifts, hugin 
. A N nb; 
ary e as \Releſe, Anime, Defeaſances, ad 


ol MI u and ſuch like, 

e diſtinguiſhed : 80585 of them are . conflitutive and making, and Gwe 

a ern Some of che 2 Sort are creating,” 7. e. fach whereby an Eſtate, 
not having Efſence before, is 'newly ' raiſed and created; 0 f 

Fran nt, Common, Way, Oc. Eſtate- tail for Life, Years, Be. and fortie' of them, 

an vale; % e. fuch by which" 3 

due cony ed to others; & 


| SS WE Gott ary hci 2x deſcribe ace eros 
xr Fact to be rmed or done, releaſed'or Har 
5, Rehaſes, FS vie” cn like Marrers of Diſcharge. © * 

ber 55. b e be ane are b cher Kinds el Deeds val thoſe 
are named before; ee in "Writing, ſealed and delivered, becomes 


ons, Autheritie Commiſſion, 88 Ai: 
ne by Deed; and there are 
-” other Affairs; if therefore any of theſe 
af Parr uh rec the Rus of Deods herein Laid 


R M 


s, Gift; ae, Lin. Atherients Erbe, gen Surrenders, and ag 
* and done without'as/ with a Deed ; yet if a Man 


Siren of granted by ſuch Peofiments Gifts, Ge. by Deed, 
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mult be a good | 
+I $ are Fiber, (1) Act ing to the Courſe ee. (3) According 
=; Court Sament ; cr (3) 'A te Cufom. © 
ok the Common Lau, chere are two Kinds of Con- 
1 2. * Pais.” © 
7 Ree, they are either, (1) By Fitte bes the Common Recovery; or(3) 


of roo Kine 


12 ö beer al Liv K (2) With Proclamation: 
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are either by the Grant of the Lord where he is abiBlote Owner ; or 88 ere e and Admit 
"lance, where the Owner is a Copyholder. © 
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1 3 ln as to chelr Kinds. «64 hes with b fingle, Tutte c or r treble r 15 1 
And as to their Effects, they are (1) In Relation to transferring or barring g Eſtates- tail, Re- i 


f | mainders, Reverſions, 


3. Deeds inrolled are of three kinds; (1) Deeds inrolled by ſpecial, Cuſtom, a8 in n 3 


71 Deeds inrolled at Common Law; or ( 3) Deeds inrolled i in Purſuance of Stat. 27 85 8. or 8 "Rh 
Baroains and Sales inrolled. 


7 | OLE! 

Wa mm 

II. Conveyances by Matter in Bp are either, (1) Wirbout Deed; or, 0 2) By Or with nn 

R in Pais without Deed, are either, (1) Of Chattels, a8 13 or ene of 1 ü 

Land, which may be either by Grant or Aſſignment by Parol, or by Exchange, (but as to . 1 1 
the laſt, Quære); ot (2) Of Freebolds of 3 by 5 and Conveyances in Pais with or Wi 


by Deed, with Relation to the 0 or "paſſing Eftares, are called Charters, Grants or BProff- 
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Deeds, with Relation 7 their Uſt, AG has been obſerved in the laſt Section of Chapter 5) 

are either, (1) Such as have their Efficacy without the Adjunct of ſome other Ceremony; or 

(a). Such as to their Effefis require another Ceremony to be joined with them. 

. As to the firſt they are of three Kinds, (1) Grants, (2) Releaſes, and (3) Confirmations; 
4s to Grants; there are many Things that are of an incorporeal Nature; as Advouy 


— 2 
— _ 


nl,, ind | 
Tuber, Liberties, Commons, &e. that cannot paſs from one to another by Act of dae 1 . . 1 
without Dell, and yet paſs by Deed without any other Ceremony requiſite. Wo e —_ 
As to Releaſes, they are of ſeveral Kinds, viz, (1) Releaſes whereby the Thing hath io 29) RT 


extinguiſhed i in the Poſſeſſion of the Releaſe ; as Rights, Commons, - Seigniories, Rents,” &c. 
ind other Profits iſſuing out of Lands by Releaſe to the Tenant; or (2) Releaſes whereby an 
Eſtate is transferred, Which! is either by Mitter le Eſtate, as of one Jointenant to another; or 


by Encreaſe or Enlargement of the Eſtate, being made by the Reverlioner to the L eſſee ö in Pri- 
vity, with apt'enlarging Words. 


. Nene TORI 
4 


0 4s to Confirmations, they are of two Sorts, viz 1. Corteberating the Eſtate: of which it is 
made as Dean and Chapter confirming the Gran of the Biſbop; Patron and Ordinary: con- 
firming the Grant of the Parſon; or the Diſſoiſee that of the: Difſeiſor. 2. ere che 
Eſtate wick apt Words, as in Caſe of Relesſe. 6 ao ET 
II. And as to ſuch Deeds as require a Ceremony concomitant with them to mike n 85 
foltual 3 ſueh Ceremonies are Livery of Seiſin in che Caſe of Feoffment, though by Deed 4; or 
Attarnment, which is requiſite in Grants of Reverſions, Remainders Rents, Seigniories. 3 
The Effefts of Attornments are, (1) To create a Privity of 22 or Aion, as in the Caſe 


of Fints, Vuid juris clamat, Quem redditum oe Per 7. jm. 'Of (z) To paſs the In- 
tereſt, as in Caſe of Grants ſingly by Det. | 


» As to other concomitant Ceremonies, ſee the la Seffion of Chapter 5, FW Lk 
_ Fcodj; Convepances aceoding to, oz by Fozte 02 Dow: of Aits of r Parſement, 5 
are of two Kinds; 1. By Way of Bargain and Sale, according to the Stat. 27 H. 8. 2. By 
W of Uſe, which i is either, (1) With T; ranſmutgtion of Poſſeton, as by F e or Fine; 
ot (2 ) Wi tbout Ti 8 f Poſſeſſion, "Of dirs to ſtand Nad. 3 wy Way” on De- 


"viſe. 
Ti birdy; Conve) 


ces accoing to Cuſtom.” Theſe are of Copyhold Eſtates, 3 


All which Kinds of Deeds and roc ee Whether FRE! ative, conveying; * 


cue or hberatory, are propoſed t to be ent 6 treaty: of in che enſuing . 98 this 
1 Ne vis. under the Tiles Gr . 


\ * «x . 
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2. F ine, which is a Feoffnent on Ka. 


3. Common Recovery, which 1 is a common Conveyanee, and s n the ; Natur of 2 \ Feof 2 
ment on Record. 5 | 


4. Indentures to lead the Uses of Feoffinenis, 1 * and Com mon v Recoveries. 

Z 5 Covenants to ſtand ſeiſed to Ve e 
6, Bargain and Sale. „„ 
b 
. 45 


11. oy Saree | : FARE 72-005 i 0 RE. | 
12. Aſſignment, 
YOL, ; : 


6H 13. Mortgages 
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„ FY Fant, x an, Refe- and Haft. t + 

| - Ude eoffins Wert nee in Fee · ſi AL corporeal Eſtate of — Word x 
5 © Ihe? 1 e ee in "chef inion of ſome Writers, is derived from th & 
S Word Faun, which. is interpreted Fee, and | ſignifies Donationem Feudi. Con!; 1 

eg Lit 2 ue e is drivel from the Word of An ge 4 

; | 2. Denatio. Fan; for the ancient Writers of the Law called a Feoffment Donatio, of the Verb & 

Boot Nea, which ische apreſt Werd of Feoffment; and that Word Epbron uſed (Ger, 22. 4 


ſaying, I give thee. tbe Field of Machpelah 1 


ee oy when he 


again Mamre, and the Cave therein I give thee, and all the Trees in the Field aud the Borders We 

| * zal which; were ade ſure unto Abrabam dare Aen. in the Preſence of * 

A Bn by Py Fufngla x ths Te 967. En a 'Fealfar. is: ſos 2 Man an 

' veyance in —_ another in any Lands or Tenements in Fee-ſimple, makes this Difference between TH 

Fee-fimple. Nm and a Donor or Leſs A-Donor 8 TE Lark certain 0 Te- 1 
So in a Leſſor is where a to. an Lands or Tenements 

: bor Tenn al Life, for Tag: or to held at Wil. . 

Of a corpo- | A 8193 f. s-corporeal. Eftate of Inboitaxce.. An Eſtate i in Fee. ot Iaheritance = 

real Eſtate. s/cither:corpayes!, as and. Tenements which lic in Livery, comprehended in the Won en 

* Sed wide Feoffment, and may pals by Livery or Deed, or without Deed, which ſome called Her:4itgs * 

Star. 29 Car. corporata: Or incorporeat, Ach! he in Grant, and cannot paſs by Livery, but by Deed, as 14 

208 c. 3. f. R e is called Heredtas incorporata. Co. Lit. g. a. he 

* E V called a Feoffment, when an Eftate of Freehold only * 

l "meant fuch Edtate as is pot Fee-fimple, or, of Inheritance, a5 à Ma, hex 


own ee al Life, or an Eſtate in Tail; for although an Eſtate in Fee - ſimple is Freehold 
date of Inheritance, and the greateſt Eſtate a Man can have. 
"Thele-Eftates-are. called Freeholds, ro fog them from Eſtates for Years, Chattels 
upon incertain e Lands in 2 or Cuſtomarꝝ or os SP Lands. And gate, 
7 | fe Statute-Staple or Elegst, are ſaid to hold . 
; I their Debs bat in Truth they haue 8 Freekplg, dur a Chattel, 
which goes to the Executors. b. 


Co. Lit. 43. 
By Word or A Feoffment muſt be by Word or Writing. Parol Feaffments were uſually made in former 
' Writing Times, but now they are reſtrained (by the Stat. 29 Car. 2. c. 3. of Frauds and Pcruris) 
5 to extend no farther than Eſtates at Will, See e neut Dinifion (B). 5 
15 - -So:that pow-Feoffinents;are uſually made in Writing, and then they ae called Deeds of 
affen, as a Diſtinction from Pare] Feoffments. © 
Wit Liver Livery of Seifin muſt be of. the Thing conveyed, for till that is made, the Words or Deed I. 
of Sein. af Feoffment have no Effect to change any Uſe, no. paſs any ſtare but at Wil. tha = 
very of Seiſin is eſſentially neceſſary. 
Iaveſticare. The Feudifts called a Feoffment an Invefiture. Speln. Gloſſ. verbo Feffare. 7 
—_— A Fedffor is he who makes ſuch Feoffment ; and a Feoffee | is he to whom it is | made. 
Eafeof, what. From whence proceeds the Word enfeoff, ſo one wy projecty ue. Paſo ff 
 Peoffee of ſuch and ſuch Lands, Ge. : 


Ig; 


8. 


® + 


8 4 
15 
991 
- 
* 
* : 
| | FE | 
« oi „ "2; *. 4 # 
1 * 5 n T5 5 
4 PD, 9 
* 
i | 
- * 7 
; * : f 
IG | 2 - * 
2 „ 1s ; . 23 
— * # 1 
* 8 : a 


0 4 the Abe f Sd ; 


FA ring Rache was by Inveſti ture, (that is, dy Feoffment); for as no Man could originally 
appropriate but by ſetting himſelf in the Poſſeſſion and Application of it to his owri Uſe, ſo 


Ceremony h uſed 1 in f ſuch Act of Delivery is in our Law called Livery of Seiſin, and is thus 
deßned; Solemnis rei feudalis traditio ſub prpleffutions fidei coram ile vaſalo fafta. 8 peim. 


91 he End and Defign of this taRitution was, by this Sort of Ceremony or Solemaity, t 
:ve Notice of the Tranſlation of the Feud from one Hand to another; becauſe if the bol 
12 might be changed by the private Agreement of the Parties, ſuch ſecret Contracts 
vould make it difficult and uncertain to dilecber in whom the Eſtate was lodged; and con- 
ſequently the Lord would be at a Loſs of whom to demand his Services; and Strangers equally 
perplex to diſcover againſt whom to commence their Actions for the Proſecution and Reco- 
yery of their Right; to PEE therefore this Vncertainty, the r of Livery and Sei- 
fin was inſtituted. Phd 38:1 
This Method of Conveyance was pert Y of before Men were acquainted with Letters; 


the Manor might be Witneſſes of it, who in thoſe Days were called to the Lord's Court to 

determine all Controverſies relating to ſuch Tranſlation ; and though after the Uſe of Letters 

1 Charter of Feoffment was introduced, yet was not this "neceſſary, but only tended to the 
Authentication 'or Evidence of it; and iſs our Law determined before the Nariite of Frauds 
and Perjuries. See 1b+ Alterations that Statnie made, bereafter. | 


Fi of Machpelab oyer againſt Mamre, and the Cave therein, and all the Trees in the F ld 
and Borders round about, in the Preſence of many Witneſſes, A. M. 21 33. 


made; for we read in Ruth, chap. iſt and 4th, that Elimelech, his Wife Noami, and two Sons 
Meblon and Chition, went into the Land of "Moab, where the two Sons married Orpab and 
| Rub: The Father and two Sons died, the Widow returned into her own Country with Rutb 
ber Dau hter-· in-la w. Now Boaz was a near Kinſman to Elimelech, and Noami thought he 
kad a Right to inherit her Huſband's Lands; but Boaz called into Judgment a nearer Rela- 
tion than himſelf, and adviſed him to redeem the Eſtate according to the Manner in Ifratl ; 
and telling him, that 35 be would not, he himſelf was the next after him. He ſaid he would 


be mut buy i it of : Ruth the Vieabiteſs the Wife of the: Dead, to raiſe” up the Name of 
bot pon his Inheritance, the Kinſman replied, he could not redeem it for himſelf; left 
he married Nis own Inheritance, and fo offered Boaz his Right; ſo he pulled off his Shoe, and 


el off his Shoe, and 17 his Neighbour, and this was a Teſtimony in Hrael. And Boaz 
ud to the Elders | Fan ch ks Peo ple, Te are Witneſſes this Day, that I bave bought all that was 
Elmelech's, and all that. was Chition s and Mahlon's, of the Hand of Noami. 22 
th 1 the Wife of Mahlon, have I purchaſed to be mn Mie, to raiſe up the Name of the 
Dual vpn bis Inheritance; that the Name of the Dead be not dus f from among bis Brethren, and 
un ie Gate of this Place: Ye are Witndlſes Ibis 23 And at Up People. _ were in the Gate, 
| and Elders ſaid, We are Witneſſes. © £2.45 
bis was about 1312 Years before Chriſt. Sce Deut. 4 p 


| 2s; ver. 5 to 11. 


d vere of great Ahequity in ancient Times: before the Conqueſt. 


FD -(©) f the Kindi of Feaffments. ; 


Pics nt by Parol or Writing. 
A 3 in Writing is either by. Deed-Poll, or 111 ated; 
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8 FI Property in Lands b n by Occu pancy, ſo it ſeetns the firſt Method of S377 


no Man could transfer but by a ſolemn and public delivering over the Poſſeſſion; and th | 


and therefore it was required to be on the Land, or near the Land, that the other Tenants of 


lt bas been before obſerved, that Ephroy enfeoffed Abrabam (G Gen. 2 23. ver. 11, &c) of the 


It is plain in the Scriptures, that upon making a Feoffment of Lands, Livery of Seiſin was 


redeem it; but i 1 2 Bodz's telling him, that upon buying the Land of the Hand of Noam, 


oreover, Ruth 


_ And Lord Coke, (2 Ng. 11 9. "obſerves, that Feoffments in England by 0 or r without . 


oy coltgents were ancientiy made in moſt Caſes. hy Word Aden Weng, but now. in for | 
Les ot % bp 


it to Boaz in the Name of the Seiſin of the Land; for it was the Manner in former 
Time in Hrae! ny: SOC and changing, and to confirm all Things, a Man pluck- 
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LEY The Poll- were uſually made in Latin, and did 


"The Father enfeolted the Son to he Uk 8 of the F aber himſelf he tis Life, dat; 
| Deceaſe then to the Uſe of the Son and his Heirs; and after the Father and Son (upon Com. 
' munication that the Father ſhould re-have the Land in Fee) came together to the Land, and 
upon che Land by Pardl, without any Deed, the Son delivered Seiſin of the Land to the 
Father, Habendum to him and his Hears; Se. This was held a good Feoffment; and in Lay 


the Acceptance of Livery implies two Effects, U. firſt a Surrender, and after a Feoffment; Eo 

28 a Surrender to the Grantee: of A Reverſion amounts to an Atiornment and Surrender, | | 

Dyer: 358; * Bendl. 88. ; 
A Feoffment with Livery. mihout Deed; by way of Mortgage, bas been held good, 


| Med. 144. 

_ "Oy Feoffmene might have been of an Advoron 2 Livery? of the Door of the Church ˖ 
without Deed. . 4 E. 3. „ . a 
A — be with Attordment of 3 a | Manor wichout Decd, and the 1 would 

paſs by Lewer of Actorney. 3 Co: 29. 20 fl. 6. 7.4: f 
The Queſtion was, Whether an Advowſon would paſs by the þ 27 omg made j in the View of the | 
Church without Deed, or not ; the Church being full of an Incumbent ? pap which it was reſolved. 1 

by the Lord Chief Juſtice of the King's Bench, and Juſtice Manwood, to * the ſame was 1 
referred, that the Advowſon could not paſs by that Livery. Cary's Rep. f 
And Livery of Sciſin (contrary to the Opinion of, Cate Ch. Juſt.) might be received with. MH 

out Deed, as à Stranger might take Livery e! Uſe of. J., S. and if after 7. 8, agreed to 


6, 
be. it was held good. 2 Sid. 6. if 
By Stat. 29 Car: 2. e g. it is enacted, That aer the 24th of June 1677, all Leaſes, Eſtates, 
Intereſts of Frechold or Terms of Years, or any uncertain Intereſt of, in or out of any Mef. 1 
, Manors, Lands, Tenements or Hereditaments, made or created, by Livery. and. Sciſin 4 
only, 6 or by Parol, and not put in Writing, and ſigned by the Parties ſo making or crea. 
ing the fame,: or their Agents, thereunto lawfully, authorized by Writing, ſhall have the to 
Force and Eggel of Leaſes on or Eſtates at Will only, and ſhall not either in Law or Equity be ch 
deemed or taken to haye any othet or greater Force or Effect; any Conſideration for making 7 
any ſuch parol EY or Eſtates, Br ny: former LAY or Ulage 0 the. e notwithſtand- en 
4 
ing. Eat l WM 13 e Le ; 2th bf, 7 Yearg from the making 4 
thereof, whereupon the Rent reſerved to the Landlord during ſuch Term ſhall amount unto Fi 
aac Parts at the leaſt of the full improved Value of the Thing demiſed. : 
3. And morrover, that ao. Leaſes, Eſtates or Intereſt, either of F rechold or n of Ven, / 
* any uncertain Intereſt, not being Copyhold or -cuſtomgry Intereſt, of, in, to or out of any 4 
Meſſuages. Manbrs, Lands, Tenements. or Hereditaments, ſhall at any Time after the ſaid cau 
_ 24th Day of ume be aſſigned, granted or ſurrendted, unleſs it be by Deed. or Note in Writ- De. 
ing, ligned by the Party ſo afigning. granting or ſurrendring the ſame, or their Agents there 7 
Nags) lawfully authorized by 'Wrung, or by A& and Operation of Law. pl. 
The Diffe- And ts is A Difference | a Feoffment at Common Law and a Feoffment 1 Bl 
rencebetween i ing to the Statute of 1 R. 3. which operates ſub modo. © Thoſe at Common Law are the ancient agr 
3 at Conveyances of Lands, but they which are according to the faid Statute are Vpſtarts, and _= 
Fond 1 not had Continuance above 350 Years. mer 
Feoffments In Caſe of thoſe at the Common Law, the Geoflproa 5 i of the Lands at le mem 
by Stat. 1 K. Time of the Feoffment ; but in Caſe a Feet dem ee to the. ſaid Statute, the | 11 
. on needs not be in Poſſeſſon | ba. 
Feoffments at Common L. give away both Ella. and Rights, bur Feoffnens by 80. 10 
tute give the Eſtates, but not che; Rigb ts. 15 an, 
The Feoffee at Common Law is in the "Per, viz. by. the Teer; bur if by the Saur, 5 
the Feoffee is in the Poſt,-viz. by the firſt Feoffees. = 
So a Feoffment by C:fuy que Un by Force of the ſaid Statute will not falten upon uy Whic 
Thing bur what the Statute requites.' 5 A, 7.5. 21 H. 7. 45. 2 Roll. Rep. 334: + Godb: 318 * 


(0D) Feaffment, bow made and. nel. 


T hee-bark 3 obſerved, that ſince the Suat. 29 Car. . c. 5: [Feoensin an a 
muſt be by Deed in Writing, Poll or indented. . 
e fuer gu 


baja, Slant preentes 
o. Ec. but ſometimes in Egli, and did begin, 70 all Chriftian People, &cc. and were ca 
deen. becauſe they are cut plain at the Top without indenting. Co. Lit. 229, 4. =) 


, This Indenture, and muſt be indented. at the Top; for che Writing 
1 2 wichout the actual indenting of it, will not do. Co. Lit. 129. 4. Both 


101 
; 1 
- | 
1:1 
1 
I} 


— — ct nn 


pt <4 wh 1 PF WPI a. BAM. oa Moi th. Mata bh. i. e ts. 2 S 


MM. _ 7 N 


ch.. 5. 3. 1 'Feoffment, | 


; 7 WR 4 


FA EF \ 


"Bo the Poll-Deeds and Indentures muſt be written on 'Parchmento or Paper; - Co. "Gd 


"The e ancient Forms and Examples of theſe Deeds are very brief; and yet they had theſe 
Parts contained in them : 


1. The Premiſſes. 3. The Habendan. 2. The Tenendum, 4. The Reddendun. fl The 
din of Warranty. 6. The in cujus rei Teftimonium. 7. The Date. 8. The Clauſe of 


Hit tepibus. Hes fuit candida illius ciatis Aue & Jmpiicitas re en E oma gk ; 
irmanents poſuerunt. "Pp 3 


he which different Parts are fully. a of In. the: 6AM Chapter, ©0908 * 


Execution of a Feoffment is by Signing, Sealing and Delivery of the Deed; and ao How exe- 


wery of Seiſin made by the Feoffor to the Feoffee, or elſe by Attorney or Artornies, cuted, 
ne by NE to deliver Seiſin, or to receive it, as the Caſe ſhall be. 


By noting of the Land paſſes by the Delivery of the Deed, though upon. the Land. 


8 te Fe coffee upon hi Entry (ua, Livery) will become Tenant at Will to the Feoffor. 


Be h if the Deed i is delivered. on the Land. i in the Name of Seiſin of the Land'; or lr 


he Feoffor ſays to the Feoffee, Take and enjoy the Land according to the Deed, or enter into 
the Land, and God give you Foy Fit: Theſe Words would amount to a Livery. Co. Lit. 57. 


44006, 9 Ce. 137. . 6 Co. 26. 2 Rall. Abr. 3. 13 Vin. 185. Vide Cro. Jac. 80. which 
Ken kontra. 


A Delivery of any Thing upon the Land in the Name of Seiſin, akhough It be nothing. 
relating to the Land, as'a Gold Ring, Ec. it is Co. Lit. 48, 2. Ly 


A Deed executed by Livery ſhall not take Effect any other Way. Anderſ. 1 13. b. 49. 
A Father, in Conſideration of Love which he beared to his Son, and for natural 17 
to him, bargained and ſold, gave, granted and confirmed to him and his Heirs the Land; 
the Deed was inrolled: This did not paſs the Land, unleſs Money had been paid, or it were 


| executed with Livery ; but becauſe the Son was then i in Poſſeſſion; it was: held that it all 
enure 4 A Confirmation. Cro. Jac. 127. pl. . 4 Co. 31 1. 4. 


* The Manner 7 * 0 8 un | 
þ . 7 (8) What amounts to a Hane. 5 : I 
A La and. FI eooneryell a F bett 


* 


Bre. Refa & Terres, 3 6. at 424. 3:3: 3. 
A Leaſe for Years and Rileaſe is ſaid to have been adjudged a good Feoffment, be- 


cal 2 Freehold paſſes by the Releaſe ; and that if it was a Grant of a Reverſion after tt e 
Death'of Tenant for Life, it would be otherwiſe, 11 H. 4. 33. 4. Bro. Feoffment de Terres, 


f 13. And that ĩt would be otherwiſe if it be with a Warn. Bro. hs: {ai de Ti erres, 
10. 


A Leaſe for Trars, and a *Releaſe arid made to the Leſſee in Fe, ; is in a Manner 
agreed to be. a Feoffment, Per Fitz. contra to Ingham. 


And a Leaje for Life, and 4 Releaſe in Fre, countervails a F coffiment, but is not a Feoff. 


went in Fact; for the Fee and Freehold ao. not uno latu, as in Ca pro. Bro. Feofſe 


ln Formed che Tenant i in Borer e his Eſtate to . N. * PEER he in Re- 


1255 releaſed to him in Fee: This is no Feoffment, and yet it countervails a F coffment ; but 


i the Iſſue be taken, if the Heir enfeoffed him, this is no Feoffment ; Nod caveat 'placitand. 
br, Feoffment de Terres, Pl. 44, 58. Co. Lit. 205. 4. 


A Releaſe 10 4 Diſſelſer is an Extinguiſhment of che Action and Right, and not a Feoffment; ; 
for a F coffmen 


t is, where there is a. Tranſmutation of Poſſeſſion from one to another, 
Which there is not u pon a Releaſe, by a Dilſeiſee o 88 Diffeiſor. Bro. . 1 Ty kad 


5. 10. 


And a Freehold will not paſs by a Releaſe. ORG pl. 5 


A Bargain and Sale was * to J. S. and his Heirs Ded We tos not e 
the Bargainor 


made Livery of the Land ſiemden fe ormam Cbartæ, Oc. this was held : & 
good Pioneer. 2 And. 68. 


one who has a Freehold in Poſſeſſion TEM a Fine come ceo, &c. it enures as a Peoffment 


wh Livery on Record; but where he has but'# Reverſion or Remainder, it enures only as a 
Grant thereof, withou 


b t Tort preſumed or done to oe Polfeffion of a Stranger, who has the 
Teehold. Aber, fol. 9 629; . * 1 4 


N Father ſeiſed 1 in Fee, infooffed his Son i in Pes to * Uſe of hs Father for Life a 
der to the Uſe of the Son in Fee; and after, to the Intent chat the Father ſhould be enabled 
"Vos 2 1 Leaſe to the Son for lixty Years, 31 Son TI any Writing infeoffed the 


Father 
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D - Heirs 


ONE 
Ws and his Irs ſbould thenceforth be eie to the Uſe of the Son and his 


This wn adjyd 


Een? ths Teremcata afmrkid, age a Pater and bis Hire, The Cour hay 
the Feoffment good; and in this is qa that the Father ſhould have the Land * | 
hy * Thank ee the Uſe dee le g. f 1261" Dyer 356. 21. 48. Beni ITY 

Man -mgde's- Feoffincnt to the us of [himſelf in Fail, the Remanider W * Son in 


Tail. Ibe Father died, and the Spn entred, and by Indenture made 
tha Land (withaum any: Words of Deds: and Cuaczſi) to the Uſes of J. by 1 N. in oa 


Indenture was a Letter of Attorney to make Livery, which was made accordingly. 7. . 


by the ſaid Indenture covenanted, that if the: Son te ſuch a Day paid 405. tha 
J. paid 4 en 5 S. an 
ſtand ſeiſed. Ac. to the Us of che Sen and his Heirs; and if the Sor 7 
if the ſaid J. S. did not pay to the Son witkin four Days after 100. tha 


Heirs, 2 c. 


adviſe: Both failed o of Payment, and the Son levied a Fine to 5 S., without any en 


ged a good eotm ant welt cxecured-- the Livery, notwir hſt di 
Words of Bargain and Sale only, and that the Covenant to be ſeiſed tO the — 
dit ionally upon Payment and Non- payment being in one and- the ſame Deed, ſhould raiſe the 
hs ng 2. b fon e N of i it. Te + Leer. 25. 


þ 


FN a ( Covnint to 5 band aid ro \ Uſes, all hs Uſes de en are not e DOR back nd 

remain in, the Coyenantor co ſerve the contingent Uſes: when they happen; but in a Feoff. 

n e che Us are diſpoſed. of by the Livery ae N in Law „ ng in the keoffes. 
Fay JOS: ͤ i v1 33 
e- 1 he Uſe of 4 f for Life, Remiindero 5. Arr . 


* 


to Utes, 


the Eſtate being 51 in the Feoffees os unte out Sek. Feoffor by the es 1 
See the Lord Page!'s Caſe in the Rector of ous, ing $ Cale, | I Co. and 3 in 1 3 


But if a Man makes a Feat "ID 1 and * the Uſes for — 1 or in Tal, the Reſidue 
of 125 Uſe not diſpoſed of 1 is in 1 A If by Reſult. Bid. 


Man makes a Feoffment i in Fee, 4 5 a valuable e to * Uſes, ſo 
meh of the UE. as he diſpolsth * of is in him, as; in his ancient Uſe, in Point of Revetter. 


Co. Lt. 23. 4. 13. a. 1 Co. 100. 
2 Man, ig Conſideration of 200 J. paid by the Father for a Marriage. Portion with 


bit b Dabgbier to his Son, covenants to execute an Eſtate of ſuch Lands by ſuch a Time to 


the Ule of the Man and Woman (agreed to be married) for their Lives, and after their De- 
cegſe to the Uſe of the Iſſue of their Bodies; and he afterwards. executes the Eſtate by Fe- 
offment, Fine and Recovery, to the aforetnd_ Uſes, and the Marriage doth not take Effect; 


it was held, that the Uſe did ariſe. to, the Man and Woman agreed to be married, as well a 


if the Marriage had taken Effect, which it did not, becauſe it 19 a Uſe declared -upon an Eſtate 
executed » O12. by Feoffment, Fine; and Recovery, which needed} not a L. Conſideration: But 


if i it kad been an Uſe declared upon a Covenant .to;ftand ſeiſed upon a.. Conſideration of Mar- 


and Money, there no Uſe will, ariſe withqut Marriage, although the Money was paid, 

He the Marriage j is the principal, Conſideration in the Tocent. of, the, Parties, and the Mo- 
ney is but the Accefſary, which attends, the Marriage, 

In the Caſe of 7. bompſon and Atfield it was allowed, that although. a Conveyance be made. 


purporting a Deed of Feoffinent, yet nevertheleſs it may operate as a Covenant to ſtand ſeiſcd 


to, Uſes, Sc. And here a N was, taken between the ſeveral Sorts of Conveyances, 
Por. to he ſupplying - e Defects, in what Caſes they may and : way. not be made good. 


ern. 4%; 5 


e e 5 $4 4 


(6) 1n he caſa U- are ugh or changed ts 2 3 
E Py of cd a nent 10 B. to the Uſe of his laſt Will expreſſed in the fame Deed, 


after he makes a Leaſe for Years, andidies : He might: have altered his Will in this Caſe; 


neben che Wand, Willis. expreſſed in the Deed or Schule, he ma alter {fie Fi 


. 
» 


further, to make ſuch further Aſſurance as the Son's Counſel ſhould 


en 4 Fefe. t . wy 42 8 to ; and Fd "I 


95 it9 by oma, proper Us: for, his Life,” and after to N. arid his Son in Tail, Ge, and 


tp —_— 7 — HEE 


„* CH" 0 


ET IR" TI ITY 


ere 
. o 
* 
a : 
* | 7 
Q . 
- * 2 4 


— 
a. 


" . 
* ET 
. * 


——  #$ 


* 
+ FAY 4 4 A 8 3 
| f. , x 
. o « 
* * 2 


banding the other Words; but where the Uſe is declared upon the Livery. without the 
Word Will, there 1 * alter his Will. Per iot' Cur except Shelley, 19 H. 8. 11. Bro. 
| Cffments al Uſes, pl. 1. | 9 0 5 3 
l 1 Man ara a. Feoffment, and annexes, a, Schedule to it containing the ;Uſe, he cannot 

| change fuch Uſe afterwards. Bro. Feoffment al Uſes, pl. 47. 30 H. 8. Mt | 
Id h ſo if the Uſe be expreſſed in the Deed of Feoffment; bur. otherwiſe where he declares 
he Uſe by the Words of his Wilt;” as that, 7' wilt that my PFeofftes, ſhall be ſeiſed ta ſuch an 
Uſe; in thi Caſe he may change the Uſe, becauſe it is by Will, Cc. Bro. Feoffments. al Uſes, 
pt The Lord Audley made a Feoffment to B. G. and others, and afterwards by Indenture, re- 
citing the ſaid Feoffment, he declared the ſame was made, to the Intent his Feoffees ſhould | 
perform his laft Will, to this Effect, (viz.) My Will is, that my Feoffees ſhall Hand ee, &c. _ 
1s pay all'my-Debts, and afterwards that they make an Eftate of the Lands to me and Elizabeth my. 
Wife, and to the Heirs of our Bodies, with divers Remainders over. The ſaid Lord had Iſſue 
by one Wife a Son, and by another a Daughter; the Feoffees never made any Eſtate to the 

ard and his Wife. Adjudged, that by this Feoffment and Deed no Uſe was changed; for 
though the Feoffees ſhall. be ſeiſed to the Uſe of the Feoffor and his Heirs, (for there was no, 
Conſideration for which they ſhould be ſeiſed to their own Uſe) yet the fame cannot make 
a new Uſe to the Lord and to his Wife in Tail; neither can this Writing take Effect as a 
Will, becauſe it appoints an Eſtate to be made to the Lord himſelf, and he cannot take by 
Leaſe to Huſband and Wife for the Life of the Wife, Remainder to the Heirs of the Huf. 
band afterwards the Huſband made a Feoffment'in' Fee to the Uſe of himſelf and Wife for 
their Lives, Remainder to his own right Peirs: The Huſband. died; the Wife committed 
Waſte; and in an Action of Waſte brought againſt her, it was adjudged that ſhe is in, not 
by the-Lefſor; or by the Feoffment, but by the Statute of Uſes. 2 Leon. 22 
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() Of Fraffnents pan. Conditions, and to the Uſes of another, and to a Will." 


T5 E Feoſſee ſeiſed of Lands in Socage made a Feoffment thereof to his Son and the 
1 Heirs of his Body, to the Uſe of him and his Heirs: Adjudged that his Son had an 
Eſtate in Tail, and no Fee - ſimple, becauſe Tenant in Tail cannot ſtand ſeiſed to an Uſe. 
At Common Law, if a Feoffment had been made to one and to the Heirs Male of his Body, 
ſuch an Eſtate had been a Fee: ſimple conditional; and if it had been afterwards limited to 
the Uſe of him and his Heirs, theſe are always intended ſuch Heirs as were named before, 
diz. the Heirs of the Body of the Feoffee. See Plowd. Com. 555. Walſingbam's Caſe. 
Feoffment in Fee, to the Uſe of ſuch Perſon, and Perſons, and for ſuch Eſtate and Eſtates 
2 he ſhall appoint by his laſt Will: In ſuch Caſe, by the Operation of Law the Uſe veſts in 
the Feoffor, and he is ſeiſed of a qualified Fee, viz.: until he makes a Will, and declares" the 
WII ng to the | Power reſerved ; ſo where he makes a Feoffment to the Uſe of his laſt 
Will, he is feiſed in the mean Time to the Uſe of himſelf. and his Heirs; and when the Will 
is made, it is only directory; for nothing paſſes by it, but all by the Feoffment. 6 Co. 18. 
Moor, 563.; Cro. Eliz.;877. Bull. 200 Moor 47 %. e 
Feoffment in Fee to B. G, upon Condition that he ſhall not alien; this Condition is void; 


but if Livery is made, the Feoffment is good againſt the Feoffor, but a Covenant that he ſhall- 
r 
Bi 155 t in Fee to the Uſe of anpther, upon Condition, c. it was inrolled in Chancery, 
ut no Live | 


ry made: Adjudged.no good Feoffment, but the Inrolment ſhall conclude-the” 


The Huſband made a Feoffment, upo Ms that the Feoffee ſhould make a Feoff- 
ment to the Uſe of the Huſband and his Wife for Life, Remainder over in Fee to a Stranger: 
achudged that the Feoffee is not bound to make this Feoffment till required by the Huſband, 
becauſe the particular Eſtate for Life, which is the Foundation and Support of the Remain- 
ber, ought to be made to the Huſband himſelf, who is a Party to the Condition; but if he 
ould die before the Feoffment made, then the Feoffee is bound to make it to the Wife 
"out Requeſt; ſhe is a Stranger to the Condition, and if ſhe dies before it is made, then 
mult be made to him in Remainder without Requeſt. Hezley 56. PE ay 
Fn utt a Bond with « ſuch a Condition is: veid. For in the one Cafe, leſt the Man 
ud have any Temptation to de the Act, the Law ſecures him the Poſſeſſion of the 
and without performing the Condition; and in the other, frees him from * 
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. the Bond: 1 ſo has 1. Lie * the ſame End in View in making the 3 ad a 


nt ou: * vix. Fg 3 of the Fact. Ca, Law & Eq. in e Tin, and 
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What is ex- 
riogniſhed by Dower is determined; for it is a good Confirmation and Diſcharge of the Dower; & e n 
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8 the Conveyance e rere e is the: moſt ancient. Gee 1 883 ry it is the. 
-beſt and sY cc t of all others, and in ſome Reſpects excels the Conveyance b 
e or Recovery ; for it is of that Nature and Efficacy by ge of the N of Seif J 

g inſeparably incident to it, that by 

It clears. "I Diſſeiſins, y wm Intruſions, and; other: AAP 5 defeaſible Titles, 

and reduceth, the Eſtate clearly to the Feoffee when the Entry of the Feoffor is lawful. which 
neither Fine, Recovery, nor Bargain and Sale. by Des indented and inrolled, will do when 

. the Feoffor is out of »offellion. Co. Lit. g. a. 4 $I 

And it paſſeth the preſent Eſtate of the Feo "i _ not coly. ſo, but barreth and ex- 
cludeth him of all preſent and future Right and Poſſibility of Right to the Thing which is 
ſo conveyed, inſomuch that if one bas divers Eſtates, all of them paſs by his Feoffment ; 
and if he have any Intereſt, Rent, Common, or the like, into or out of che Land d, it is ex. 
 tinguiſhed and gone by the Feoffment. Hob. 337. Co. 111. 

Add further, it bars the Feoffor of all collateral Benefits touching A Land, as Condition, 
Power of Revocation, Writs of Error, Attaint, and the like; 4 hich that if a Man makes 
an Eſtate of his Land upon Condition, or with Power to revoke; it, and after he makes 2 
 Feoffinent of the Land, by this he is barred for ever of. taking Advantage of che Condition 
or Power of Revocation. TEL A 

It deſtroyeth contingent Uſes, gives away a. 1 Uſe inclubively,. gives away A Seriary 
- incluſively, and gives away a Right of Action: For both the Feoffment and Livery of Sciſin 
incident thereunto are much favoured in Law, and ſhall be conſtrued moſt ſtrongly againſt 
the Feoffor, and in Advantage of the Feoffee. 

And beſides all this, becauſe it is ſolemnly and publickly 'made, it is of all other Con- 
veyances molt obſerved, and therefore beſt remembered and proved. Co. Lit. 9, 49, 237. 
Co. 111, 112, 121. 6 Co. 20. Plow. 423, 724 554. Pert. Lic. 39 H. 6. 43. 9 H. 7. 
24. 24 Ed. 3. 70. Bro. Scre Facias 88. 

If the 1 made by Deed, wen adult the Deed be fo anode; written, read, ſealed 

and delivered, 4 fl eib Devcs chat are well made muſt be. 

A Feoffinent excludes the Feoffor of all Rage, e en, Titles, Poſſibilities and 

Conditions... W. Jones 72. 

It bars all preſent Rights, and all Rights after ariſing to the fone Parties by Cauſes before 

+ 5 and thãt wirhout n to the Lois ot Strangers. Hob. 337. 2 Roll, Rep, 

174. 6. 

q And it is a Bar to a Writ of Error, Gods. 301, 320 0. N.,, 

- If when my Entry is taken away I ouſt the Tenant, and after enfeoff IM by Deed, he 
is 8 _ I ſhall be barred ; for this is a good Confirmation. Bro. Feoffment de Terres, 

$4. 11 20. 

If a F — we be e but no Tia? md the F colſe enters, hs: is become Tenant at 

Will to the F coffor, becauſe he enters ” Conſent ; but the Feoffor a ouſt him when he 


pleaſes. Co. Lit. 56. l. 
And if one =" has Title of Dower enters ad enfoollh the Heir by Deed, her Title of 


without Deed. Bro. Feoffment de Terres, pl. 84. 11 H. 7.20. 

A future Right and Kight of Action is gone by Feoffment. 2 Rall Rep. 323. 9 H. i 

24. Fitz. Gibb. 234. 

A Power of Revocation is extinct by Feoffment. 2 Koll. Rep. 337. _ 

A Poſbbility to be Tenant by the Curteſy is gone by F 4 LL fo of Atti, and i 
Cpanel 4 337. n 1. N * | 


00 Why may make a 2 AY: to whon i. may be mate 


| N every good Feoffiment hae 13 there muſt be, (a) A Feoffor, 5.4.4 Perſon able to 
grant the Thing paſſed by the Feoffment ; (2) A Feoffer, i. e. a Perſan capable to * 
JF Ut 3 (3) A Thing grantable; and (4) It mult be ne that 1 the Lay be 
quires: Therefore obſerve, chat 
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o of 
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Whoſoe vet 
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Ch. 6. F. 3. 
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Feofkment. 
' Whoſoever is diſabled by the Common Law to take, is alſo diſabled to make a F eoffment, 
IJ oO ee BOY ee, 15 


"And many alſo that have, Capacity to take by ſuch Conveyances, have no Ability to grant AttaintedPer- 

4 them 3, as Men attainted of Treaſou, Felony, or in a Præmunire, Aliens born, the King's ſons, Aliens, 
Villains, Iueots, Madmen, a Man deaf, blind and dumb from his Nativity, a Feme Covert, an Villains, Non 
Infant, and a Man by Dur V; for the Feoffments, Gifts, Sc. of ſuch Perſons may 8 


bh | ' ri, deaf, 
avoided. BNET 1 014 blind, dumb, 
1 , . lt um; ee I Ain We Covert, 
„et ſuch Perſons as have committed Treaſon or Felony, if Attainder do not follow; ſuch: as — _ 
are; Artaint of Here, a Leper removed by the King's Writ from the Society of Men, Baſtards, Leper, 


ſuch as are deaf dumb or blind, that have Underſtanding: and ſound Memo 


„although they 
anot-expreſs-their Intentions otherwiſe than by Signs. Thoſe that are 1 the 22 . 
| common: Perſon before Entry, c. alſo ;excommunitate. Perſons, and outlawed. Perſons, Villains, Per- 
thaugh the King take the Profits of their Lands; all theſe may make Feoffments, Gifts, Sc. ſons excom- 
and alf cheſe have Capacity to take by ſuch Conveyances. Co. Lit. a, 42, 43. Perk. F 182, municated. 
163, % Bre. Feoffment 2, 5, 8, 9, 17. 39H. 6. 43. 21 H. . 77. 
| 4 2 Man de nan ſane memoris makes Feoffment and Livery himſelf, it is not void. Non ſane ne- 
35 na 9 Si hab 30, T6 4 34 : . 8 „ VC . ? morie. 
Ibis Acts in Pais are void, except his Feoffinents, Livery and Seiſin, and thoſe are only 
voidable. The Reaſon is, becauſe of the Reſpect the Law gives to a Feoffment on the Ac- 
count of its Solemnity in the Tranſmutation of a Freehold. And the Writ De non compos men- 
tis, which ſays Demiſit, muſt be underſtood of a Feoffment or a Fine; thoſe being the anci- 

ent.ang_only Conveyances at that Time, 2 Sek. 111777.” 

f a Fenon Non compos makes a Feoffment, and gives Livery himſelf; this is allowed on 

all Hands to be good to bind himſelf, ſo that he can by no Proceſs or Plea avoid the Feoff 

ment, and reſtore himſelf to the Poſſeſſion; the ſame Law of an Ideot; and the Reaſon is, 

becauſe the Inveſtiture being made before the Pares Curie, their folemn Atteſtation could not 

be defeated by the Perſon himſelf, becauſe it is preſumed they are competent Judges of te 
2 8 to make ſuch Feoffment. 2 Roll. Abr. 2. Co. Lit. 247. 4 Co. 125. a. 
Froffment by one daf and dumb is not good; for if he makes Liyery himſelf it is voidable ) 
a+ it ſeems, like Feoffment of an Infant, or one Non ſane. ee ö 11 my. by Letter Ne Dea, m_ 


116 7 er of At- 
torney, it ſeems a Diſſeiſin. Quere. Bro. Feoffment de Terres, pl. y. 2 H. 4. 8. 


z 
* * 
4 


If an Infant makes a Feoffment, and makes Livery himſelf, it is a good Feoffment till it inne 


be defeated. 42 E. 3.12.4, 9 H. 6. 5. It is only voidable. Bro. Feo de Terres 
48. 18 E. 4. pl. 27. Bro. Coverture, pl. 1. 26 E. 8. . | __ 3 | - ; a 
And it is not material of what Age the Infant is at the making of the Feoffment : for whe- 
ther he be within Age of Diſcretion, viz, of five or ſeven Years, or beyond the Age of Diſ- 
cretion, via. ſixteen or more, his Feoffment is not void. 9 H. 6. 6. 5. bs 
Bot if an-Tofant makes Livery by Attorney, it is void. N 


Han Infant ſeiſed of Land joins in Feoffment with a Stranger who has nothing in it, yet ! 
11 god Feoffmeng, 42 E. Tot. n 115 e 4 1 mm * er es 155 5 | 
he himſelf may avoid it by Writ. of Dum fuit infra ætatem; yet the Feoffment of the Infant 
18 not yoid in irſelf, as well becauſe he is allowed to contract for his Benefit, as that there ought 
to he ſome Act of Notoriety to reftore the Poſſeſſion to him equal to that which transferred 


Gan 9 0 4 Co. 125. 2 Roll. Abr. 2. 13 Vin. 173. 8 Co. 42, 43. Whittingbam's. 


e if an-Infont makes a Feoffment, and a' Letter of Attorney to make Livery, that is 
ud: So if a Perſon Non compos makes a Surrender or Releaſe, this is void in Law; fo if he 
Ne a Letter of Attorney to give Livery; but the Heir at Law, after the Death of the 
3 Non ſane memorie, or Ideot, may avoid his Feoffment; and ſo may the King upon an 
Ace found of his Lanacy during his Life. 8 Co. 45. Co. Lit. 247 4. 4 Co. 125. 8. 
2 Roh, abr. 2. Show, Parl. Caſes 153. e e e e 
- As the /nfan/'s Feoffment is voidable by Dum fuit infra etatem, when he comes of full 
— ons is voidable by him, by Entry during his Nonage, but his Letter of Attorney is 
9 void; and the ſame Law ſeems to be of a Feme Covert, for if ſhe makes a Feoffment 
ck Land, it is voidable by her Huſband ; but if ſhe- makes a Letter of Attorney to 
tas p 8 it is abſolutely void in Law; and the Reaſon is, becauſe the Contracts of thoſe 
in'thetriſe fabled by Law to contract were void Contracts; but their Infeudations were not 
ange void, becauſe they were made Coram paribus Curiæ, who were preſumed not 
e + 46s Perſons diſabled by the Law to contract, eſpecially ſince ſuch Contracts 
0. N or Military or Socage Service, which were for the Good of the Commonwealth; 
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and by thoſe Infeudations a, Stranger was directed to bring his Precipe again 1 
190 Was actually inveſted in the Land, wherefore the Infant's Feofficent 8 e that 
e by an Ad of equal Notoriety, to wit, by his Entry Coram paribus, which was e int Hang 
„„ cx Jenin with.the Act of Feoffment, or by bringing his Action at full Age, when het; tp 
.. + enabled him," by. Action in a Court of Record, to ſet aſide the Feoffment that he bad 1 5 
1 = during Minority; but the Law enabled him by Entry to ſet aſide. the Acts Coram parity; Ie 
_— - = * Minority, becauſe the Pares might undo what was done in Pais; but the Courts of Juli 
3 a wWoere not to deſtroy the Act in Pais till the Infant, by his own Diſcretion, had choſen to nga 
| them, becauſe it was derogatory to the Dignity of the Courts of Juſtice to ſer aſide the "evan 
cs i Pais till the Infant had come to ſuch Aye of Diſeretion as might make it fully a = 
that the 'Feoffnenr was made during his Diſabiſity, for the Infant was not received "4 Gable 
=. . > \- MimfdF during che Time of his Diſability 3” for during ſuch Diſability he might, b ? 1 
3 Solemnity in Fung diſable himſelf, fince ſuch an Act was only Coram paribus, in the Ach Me 
=. ber ss the Feoffinent" itſelf was made; but the Warrant of Attorney of the Infant was is; 
. | Fluide void: and therefore ſuch” Feoffee was à Diſſeiſor, as if no Authority had been e 
deo che Atterney to make the Feoffment ; but in the Caſe of the Nen compos, he was not ad. 
| RW” mitted to ſtultify himſelf; becauſe there was no ſtated Time when ſuch Perſons returned to Senſe 
dad Underſtandiog, add therefore they could not be preſumed to be conſcious themſelves of 
85 d their own Follies or Defects; but the King who had the Care of all his Subjects, might by 
= | |  Glemn Office found, avoid ſuch Acts of Inſanity, and fo might the Heir at Law after their 
== Death. 2 Bac. Abr. 499. cites 4 Co. 125. 2 Roll. Abr. 2. 13 Vin. 175. 8 Co. 42, 43, 
=_. b Cee. Jar 617% Gardiner and Norman. Perk. $ 163. 777 
E | Dorefs, If a Man makes a Feoffment by Dureſs, it is not void. Contra 9 H. 6. 5.6. It is only 
. voidable. Bro. Feoffment de Terres, pl. 48. 18 E. 4. 7. PEE: 
Outlaw. © He who is outlawed in Action Perſonal, and Office is found that he was ſeiſed of ſuch Land 
the Day of the Outlawry, may make Feoffment of his Land well enough; for the King is 
not ſeiſed. Bro. Office Devant," &c. pl. 2. 9 H. 6. 20O... | 


| Baron and - If Baron and Feme are Jointenants, and Baron makes Feoffment and Livery, the Feme be. 
Feme. ing upon the Land, and diſagreeing to it, yet it is good. 21 E. 3. 6. 5. 5 
But though a.marcied Women be ſeiſed in her own Right with her Huſband, yet Livery and 
Seiſin made by her alone, without the Agreement of her Huſband, is void, inſomuch that her 
Huſband and ſhe may hive an Aſſiſe notwithſtanding ſuch Livery of Seiſin, if the Huſband 
be ſeiſed of the Freehold in the Right of his Wife: But in ſuch Caſe, if he was ſeiſed in his 

oon Right, then notwithſtanding” ſuch Livery of Seiſin made by the Wife, he ſhall have an 

J:.- Aſſiſe in his own Name, Sc. Perk $ 186. * TH 7 
A Man cannot make a Feoffment to his own Wife after the Marriage is conſummate. But 
after a Contract made, and carnal Knowledge had, he may make a Feoffment to her, and ſuch 


- = 1 


Feoffment will be good. Perk: 14. 3 + | 
A Feme was a Deviſee for thirty Years of the Occupation and Profits of a Term, if ſhe ſhould * 
ſo long live a Widow, and after her Widowhood, the Reſidue of the Term in the Leaſe to 
go to B. his Son. The Feme entted; and afterward Reverſioner, by Indenture, Dedi!, con- 
<effit, c. totam illud tenementum, Ce. to the Feme and her Heirs. Reſolved, that a Leſſee 
for Yeats in Poſſeſſion may take a Feoffment, although it be by Deed, and may take Livery 
after the Delivery of the Deed, although che Leſſee may take the Deed by Way of Confirma- 
ttiom, and then the Livery is but Surpluſage and void. | Owen 6, 7. | | 
Cui que Uſe; If Feoffment be made to the Uſe of . N. for Life, and after to the Uſe of J. S. and his 
. Heirs, there Ceſtuy que Uſe in Remainder or Reverſion in the Life of V. N. but he cannot 
make Feofftnent till after his Death. © Bro: Feoffments al Uſes,” pl. 44. 28 Hl. 8. 
A Laſſe fer Years, Remainder to B. in Tail, Remainder over, A. enfeoffed J. S. and made 
a Letter of Attorney to * R. to enter into the Lands and ſeal the Feoffment, and deliver i 
min his Name to the Uſe of B. and his Heirs; B. made a Letter of Attorney to C. to enter 
dis Name, who entred accordingly : This was held a good Feoffment, though both 4. and the 
Attorney were Diſſeiſors; for it is good between the Feoffor and Feoffee. For the Remainder- 
Man by the Feoffment and Entry is remitted, and the Term gone, the Freehold having come 


do it. Couldſb. 92. ee dee FED | 


II a Leſſee for ten Years makes a Leaſe for 5 

ho her the Land for a Year, may make a Feoffment to the Leſſee for ten Years, and it is good. 

a - A I fer Tears, Remainder to B. for Life, Remainder to C. and C. enfeoffed 4. by Peri, 

* ' and made Livery.” The Conveyance was held void; for it could not work by Livery to ir 
op » *Tenanr' for Years, who was in Poſſeſſion before. Vent. 360. os 

nt |. Corporation, + Neither che Head alone, nor any one or more of the Members of a Corporation - 

a gate of many alone, may make à Feoffment of any of the Land belonging to their wg 


ration; 


©. 4. & 54; * BY 
$3 $20 FS. + p37 


- 


- 
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ration 3 but all of them rogerher n may make a Feoffinent : : And if any of them be ſeiſed of 

Land in his own Right, and in his natural Capacity; he may make a Feoffment of this Land 
a another Man may do; yea, he may make a Feoffment of this Land to the ſame Corporation 

at he is a Head or Member, and ſo give and take alſo in a divers Capacity. Fitz. Fails 


1 þ nts 2 Perk. & 205, 224, 225. 
e Paton cannot make Feoffments, Gifts Sc. of their Eccleſiaſtical Lands, for Ecclefiaftical | 


longer Time than three Lives, or twenty-one Years ; : for all F eoffments, Gifts, Grants and Perſons. 


Leales by Biſhops, although they be confirmed by Dean and Chapter, or by any of the Col- 


or Halls in cither of the Univerſities, or elſewhere, or. by Dean or Chapters, Maſters 


or Guardians of any Hoſpitals, Parſons, Vicars, or any other having Spiritu al or Eee "oi 


Liv are voidable. Co. Lit. 43. 
if Deed of Feoffment be made to J. S. and Letter of Attorney to make Livery to J. S. Ca- 


| pla he cannot make Livery to J. S. unleſs he be a Chaplain. 4 H. 6. 1. Pad Bro. Grants, 
4 H. 6. 1. 
pl. 50. 4.41. 


F Feoffment might be made to an Abbot or Ni by the Name of Abbot or Prior of ſuch 


a Place, &c. without naming them by their Names of Baptiſm. 39 E. 3. 1 3: b. 
The ſame Law is of a Mayor or Dean. Jbid., 


If four join in a Feoffment, -whereof one is only ſeiſed of the Land, yt it is a a good Feoff- 


ment. 42.E. 3+ 12. 6. Bro. Feoffment de Terres, pl. 4. 


If there are two Coparceners; one of them may enfeoff the other of her Part or Portion, Coparceners, 


Pert. $ 193. 17 E. 3. 47. ö. 


And if ſhe does it by Dedi & Conceſſ it. ſhall enure by Confirmation without Livery ; for 
it  countervails Remiſi & Confirmavi. Bro. Confirmation, pl. 18. 10 Ed. 4. 


One Jointenant cannot make a Feoffment of his Part of the Land to his 1 for a n 


Man cannot give a Poſſeſſion to him that hath it before. And a it is alſo that the Leſſor and Tenants 
_ "cannot. make a Feoffment to his Leſſee for Life, Tears, or at Will. 


in common. 


And yet, perhaps, a Feoffment in this Caſe, if it be in Writing, may «enki as a Confirma- 


tion; but one Tenant. in common, or one Coparcener, may make a F coltmmen of his Part of 
_ the Land to his Companion. Perk. 5 1 97. Fitz. Faits and Feaffments 26. 


f a Man makes a Feoffment of R's Land, it is a Diſſeiſin, but a good. Feoffinent Difſeiſor yy 


againſt all Men but . ( ⁰ nd ent . ferret Diſſeiſee. 


Andi if four Tun in a Feoffment of Land, and * of them have nothing in the Land, and 


all the Eſtate; this is a good Feoffment. Bro. Feoffment 4. Pert, 5 222. 
A Diſſeiſee cannot make a Feoffment, though to the Diſſciſor by Agreement. "Goldfb, 2 5. 


#1.6. Owen 1. 


A Diſſeiſor cannot make 4 Froffment of the Land t to he Diſſeiſee but it will be yaid, 75 


the Difleiſce will be remitted. But a Diſſeiſee may make a Deed;of Feoffment, and a Letter 
of Av to enter and give Livery : And if the Axtorney: do ſo, this will be a 8 Feoff- 


ment. Pert. $ 197. Co. Lit. 48, 49. 


No Feoffment or Livery of Seiſin can be * to che King. for he always gives and takes The King. 
by Matter of Record. Fitz. Faits and Feoffments, 2 1. 


The King cannot be infeoffed without Deed nds for no Livery can be made to him: 


Bro. Offce Devant, Sc. pl. 41. 5 E. 4. 8. 


e more ne * Youre SE of 2 is mentions rel. and i in Chap 5 ante. 
c How the Bade- may be named. Noh no 3 ke 


2 Roll. br. 3. | 
Fide Chap. 4. $5. P. „„ ne He 2 ban vs 


; — may 1 a | Feoffiment by « the Name of 2 kun fon 148 4. 35. b. 


(M) How the Fuße nay * named. 


 Feoffment 0-7 $. Militi, is good, though he be not a Kia becauſe it paſſeth by the 
Livery. 4 H. 6. 1. 6. 2 Roll. Ar. 3. Bro. Grants, pl. 50. 


* if a Grant be made to B. by the Name of Raight, and he is not a Knight, it is void. : 


o. Grants, pl. 50. 


A Feoffment may be made to Julian, by Name of Gilder or Gill. 29 Af. 16. 2 Roll. 
Ar, 1 13 Vin. 178. 


A Feoffment may be made to 7. and A. his Wife; where his Wife's Name is M. ſhe ſhall 


„ take Ar. by this Feoffment. 3 Afiſe 4. But Were, 2 Koll. Ar. 3. 13 Vin. 178. 
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* ed 95205 A coffment there. was no Need ofa Fee 7 ry Blood, or „ hwy 15 | 
| peas” $0 5 A NF, 1 0 makes a voluntary Feoffment without good Conſi ae os 
OY Jaw; [againſt u * 


it: rchaſer (i but god among ft themſelves. Cro. Jac, 2 "WF 

5 f i Se Jad re Ne 8 e Rte WS Cree for good Ca 
e 1d 1 e » 14k 0 5 

= d. 247» 48. 99. 6 &c. 2 Wilkams 20 1 nde ban es, & Gr Jac. 270, 
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Feoffinent may 8 made at this Day of any Thing which 11 in Livery; wy laben 


a ed joy mult be proved, poo f 

4 dau a0 N 70 lh. to 20 af ale, A Fremont may te. 3 
3 1 Kr 55 ee . n 

'I 


; Fel Terme it be held, -notwithſtandin oi Statute of Magi Charta, cap. 32. 
ih : But in ſome Caſes where a Man as tys Land beld of the Xing, he muſt have the King's 
. 15 85 : 2120 de Ficrnce before hand to do ĩtʒ or tle he muſt 0 Fine to the wi afterwards for not having 
| Os a Licence. 
But of ſuch T rr brut, aheredE ah Livery of bela Wh» ined as Advowſi, | 
| ( eat.) Rowe Mere, the, no \Feoffment can be made. Co. Lit. 49. 21 H. 7. », 5 
rasnere fol _ Feoffment' cannot be made of incorporate were a becauſe ain, 2A can be of them, (9, t 
1 > | n 540% „ elne. A n RAYNE BINS IF r | 
ESE eames”. — cannot be Made of an Advowſen'tin Groſs becauſe 8 Livery can be of it; 
=_  - OO Gontea'ii Hi6/4.” o Roll br. 1. 15 Vin. 192. 2, ; | 
| Je map! bwofan's av by Eivery of the Door o e ese. 43 E 3. 15 2 Boll. 
. Ab. 3 Vin. 19). eee 5 © Feoffments dt Terves, pl. 49. 20 Bt 4 15, 
i 10SEC} 1} p BUN” £9420. 4D 9-8 245 3 47 z : 
A Feoffment and Livery may be made i in an upper Chamber; for a Man may have an 115 
[rbanbe in in} and it is corporeal; »'Co. Li- mart "Bro. Fama de Terres pl, 79. d 5H, 
7. 4. accordingly & but cites 21 Uv. 6. contra." oo 
t gh undivided, and not in Se 


+ _  *  ,5* Feolfment by Tenant in common is good of his A, | 
veralty. Bro. Feoffment de Terres, pl. 75. 
One mag make 4 Feoffment of 1 ' Moiety, third, fourth « or fifth Part of bis Mon, orothe | 
Land, -arid\that'by the Name ofia Moiety, third or fourth Part- Co. Lit. 190. 
IH Baregnert Rave made a Pastition of their Land; that the one ſhall have it from * 
to Eaſter to her and her Heirs, and the other ſhall have it from Zaſter to Lammas to her and 
cher Heis, or chat tie one ſhall have it one Tear, and the other the other Year, alternis dicibus: 
[ „ Or, if they have two Manors deſcended, and they that the one ſhall have the one Manor 
=—_ © one Year;-and the other the ther Manor tho ſame ear, and the next Year that he that had 
8 5 the one ſhall have the other alternis vicibus for ever: bei theſe Caſes the Parceners may either 
of them make a Feoffment of this Land or Manor. CG. Lit. 4, 48. 
| | If there be a Meadow of one hundred Acres which Time out of Mind "4 ban divided 
amongſt divers Perſons, and each Perſon hath a certain Number of Acres, but in no certain 
Place, the Cuſtom being to allt each Perſon his Number in one Year in one Place and an- 
5 other in another allernis vicibus; in this Caſe either of theſe Perſons may make a Feoffment 
i olf his Part by the Name of ſo many Acres lying i in ſuch a Meadow, PRINT" any bounding 
or deſcribing of it. Co. Lit. 4, 48. 
No Livery can be made of à ruming Water, becauſe it is fugitive 3 lau. of Water in 3 
ſtanding Pool. 4 Leon. 238. pl. 385. . | 
Livery cannot be of a Reverfon,: Bridge, 96. ne wok 7 | a f 4 | 


ec Bp what me ug may l. affe. 
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3 —— \ Hoo may pil by 4 Ded of Been which | makes Mention only of a cru. the 
: ” 3 H. 4. 10. b. Dubitatur, 2 Roll. Abr. 1, 13 Vin. 1 [ 
1 A festina may be of a Manor ls the Nane of a e Fee. 17 E. 3. 8. 5. 2 Kol. 
: _Abr. 1. L 33 1: 178. 5 | 
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Ch. 6. 5. 3. 3 Feoffment. 


if: 4 it a Man. ſeiſed of a Ar. leaſes Parcel: of the Damn ſues FOR Life, _ after Sk. Feoff- | 


men of the Manor, to which the Leſſee and the Tenants of the Manor attorn. The Rever- 


| fob of this Lane! ſo leaſed dor Life ſhall paſs by this, becauſe it is Parcel of the Manor. 
1 „ Vin. 173. 5 


If a Manor be be known, only by the Name of Sarrett, and he who is ſciſed of this Manor 


makes à Deed. of Feoffment by the Name of Seriot, and delivers Seiſin ſecundum formam Char- 


je. the Manor ſhall paſs by it; for the making Delivery ſecundum * Charte refers to 


the Eſtate, and not to the Name. 2 Koll. Abr: 2. 13 Vin. 1 


1734 
Upon a Scire Facias upon a Fine of certain Lands, the Tenant pleaded a Feoffment by the 
Anceſtor of. the. Plaintiff with, Warranty of the ſame Land, by the Name of the Manor of D. 


where in Fact the Land is no Manor; and yet a good Plea by Judgment, by Reaſon of 25 | 


Livery, of Seiſin of the ſame Land. Bro. Scire Facias, pl. 200. 22 H. 6. 3 


39. 
If a Man has a Manor i in the County of N. and Land is held of the Manor which lies in 


the County of S. by grant of the Manor with the Appurtenances in the County of N. the Services 
of the Land in. the. other: County ſhall. paſs; and by Livery of the Manor made”! in one County, 


the Services of the 2 75 in the other County ſhall paſs. Bro. Grants, pl. 32. cites 21 E. 3. 18. 


If a Man by Deed grants Veſturam to another and his Heirs, and makes Livery ſecundum 
2 Charte, he Fo have by this Yeſturam terre, viz, the Corn, Graſs, W e Sweep- 
and ſuch like; and be ſhall have an Action Quare clauſum fregit. Co. Lit. 4. 5. 


Dat in this, Cal E he ſhall. not haye the Soil by this Grant, becauſe he has by-this but wy 5 ; 
cole Right in the Land ; for by this he ſhall not have the Houſes, T Wer _— 


and other Real Things, Parcel of the Inheritance. Co. Lit. 4. 5. at 
I paſſes not the Seil, for the Livery cannot enlarge the Grant. Co. Lit. 4. the | 


So it is of Grant of Herbage of Land, the Soil ſhall not paſs, but he ſhall have 3 a par- 
ticular Were; but ſhall have Treſpaſs "Quare clauſum fregit. Co. Lit. 4. b. 


If a Man b " Deed grants Separalem Piſcariam 1 in a River, and makes Livery ſecundum PA 


nam Charte, the Soil ſhall not paſs by it, nor the Water for if the River becomes on, the 


Grantor May: take the Benefit of the Soil. Co. Lit. 4. b. 


So if a_ Man grants 1 lian. the Soil does not paſs, bur the F iſhery within the Water 


ſhall paſs. Co. Lit. 4. 5. 


"Bu if a Man by Deed grants the Prdiu of his Lands, and makes Livery ſecundum forman 
Charte, the Soil ſhall paſs. Co. Li.. 8 

Ira Man has a moveable Eſtate of Inheritance in thirteen Artes, Parcel of a Meadow of Se 
Acres, the Charter of Feoffment ou ght to be generally of the thirteen Acres, lying within the 
Meadow of eighty Acres, without bounding or deſcribing of it in Certainty; and Livery may 


be made of the thirteen Acres allotted to the Feoffor for the Year, ſecundum Formam Cbartæ 
and this is good. 


Kul Co. Lit. 48. 5. _ Cro. Eliz. 421.. Moor 302. 
By the Grant of Boilloury de Salt, the Soil ſhall paſs. Ce. Lit. 4. 5. 


: Saas A 
: F 4 


If a Man grants to another to dig Turfs in his Land, and to carry them at his Will and — | 


hee z the Land ſhall not paſs, becauſe he has granted Aly Fe of * a 105 Lit. 
. 

And he may 5 Aſſize of Ea of Turbary, and ſhall recover; ; bur he cannot bring 
Aſſize of the Soil, Bro. Feoffment de Terres, pl. 21. 5 A. 9. 45 gras 


For more cncerin Pele Matters, ſee 95 4. p. 164 wen 82 


D What i it 4 «gud Proffment i in Reſdet? of 1 been, or "Pu en 7. other Per- 5 


ons on * Land. | 


Ir there be a Tha for Life or Yau? in Bein ; of that Bet or - Thing whereof the ent 
is made, and he that hath this Leaſe for Li e or Years,.or in his Abſence his Bailiff or Ser- 
vant, keeping in the Houſe or Land, whereof the Feofff 

ad; agree that Livery of Seiſin ſhall be given upon the Houſe or Land by the Leſſor himſelf, 


or by his Attorney, and for this Cauſe doth leave the Poſſeſſion of the Houſe, or Land, and 
thereupon Livery of Seiſin is made; this is a 


good coffinent and a 0g: Liv of aun, and 
Jet it doth not prejudice the Eſtate of the Le 5 iron 


And if the Leffor makes a Feoffment of the Land to a Strang er; by t. r-Lice f 
: F " Aſſen or ence 0 
the Leſſee, the Leſſee then being on the Land, it 55 a good Feo t. 


n like Manner as it is where the Leſſor enfeoffs a Stranger to which the Termor agrees, 
ſaying his Term. 


And if the Leſſor makes ſuch an Entry upon the Leſſee for Life or Tears as to put him 


1 Pen of the Houſe or Land, and then he makes a F eoffment and Livery of 


6 L | 5 Seiſin 


Livery to paſs the Contents of thirteen Acres in Rena Place . it © Non: in * 


ment is to be made, doth give leave 
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enn never take Effect as a Feoffment. 


Sager it or if the Lad in the Abbe: of: the Leſſee, his Wife, Servants and Child 
enters upon the Thing im Leaſe, and makes a Feoffment and Livery of Seiſin. thereof - 1 dre 
Cuaſes there is a good Feoffment to paſs the Reverſion; for in theſe Caſes when the Leſte theſe 
Lite or Years re- enters, the Law adjudges this to be an Attornment in Law. de for 
Ledde will enter upon [his Leſſee, and againſt his Will (the Leſſee being ſtill 
PolkMon'of the Band) makes's Peoffinent of the Land; and S UL in 


And therefore if there be e af a Houſe and Land thereunto belonoi 


eat and che Feoffor comes imd Part of the Land without the Leave of the Legs gin 


| Jointenants. | 


this Pant hut it is a good” 
; ives the Leſſor leave to make Livery, and depart and leave a Servant 


there makes. a Livery'of 'Scifih of that Part in the Name of all the Reft of the Land (the Let. 
how his! Wife, Child or Servant, being then upon any other Part of the Lan 
al they de in the Houſe) ; this is n0 good Feoffment for any Part of the Land, bu 

re Weeze 2 Cet 34%" Ca. Lit. 48, 49, 52. Dyer 340, 18. Perk. g 221, 22 ; 
„N. 46 BA . 2. Bro Feoff ments d Terres 68. | 1 
i ef :ahoEieſibe for Tears makes an Under. Leaſe of Part of the Land to another, and 
the rakes a: Feoffmem of his Part, and gives Livery of Seifim upon this Part; in this 
- Eale the Poſffeſflon of tho firſt. Leſſee in the Refdue will not hurt the Fcoffiment or Live fer 

Feocfemene. Lenore Caſe, Frin. 7 Fac: B. R. apa 


Alſo if che Beſſee 8 
of che Leſſee upon the Land by this Caſs his Preſence upon ide Land white the Livery 15 
mie i et hurt | 
And ſo if the Leſſee lenues the Polleſion, ane: aves nothing upon the Land but his Cattle; 
will not keep his Poſſeſſion, nor prejudice the Livery of Seiſin. Co. Lit. 48. 

Ha Leaſe be made of an Acre to one, and another Acre to another; and the Leſſor makes 
a Feoffment of 'both theſe Acres; and makes Livery in one of them in the Name of both Acres; 
Foe the other 5 84 for by this Livery he is not put our of Pole. 

n | 

So if one makes a Feoffinent of two Marin, who one in Poſſeon and the ethic in Leaſe, 
and gives ol Sein of the Manor in Poſſefion in Name of both of the Manors ; this i 
no Feoffinent for the other Manor neither will it paſs by this Feoffment. 

- - So H one wakes 4 Leaſe for ee ger a Houfe, and after makes a Froffment in Fee of the 
Houle and of a Cloſe adjoining, and Ives Livery of Seiſin of the Houfe, the Termor's Wife 


und Children being "da the j this is no good Livery, neither to Paſs the Houſe nor 


me Cloſe: 21 5 * 7. 2 2 

If Leffee for Life or Yeats makes 2 | Feoffinent of the Land; the Leſſor being then upon the 
Tana and not contradicting it; it ſeems this f is # good Feoffment, and that the Preſence of 
the Leffor u Land; + "if he does not contradict it, will not hinder the Virtue of 


_ the Feoffinent as againlt the Feo colfor and all Wes: But the Leffor may enter afterwards for | 


the Forfeiture notwithſtanding, if he pleaſes. Fert. 222. Dyer 362. 

- If ihe Huſband: alone makes a Feoffment of the Land he has in the Right of his Wife, or 
. he has Jointly with his Wife, his Wife' beingthen upon the Land and eing to it; in 
this Caſe the Feoffment is good againſt the Feoffor, and all others but the Wife, notmithſtand- 
ing her Preſencs and 3 hut the Wife may after his Death avoid it. Perk. f 223. 

If one Jointenant makes a Feoſſment of the whole Land, his Com ee being then upon 
the Land; by this there paſſes no more but a Moiety, and the Fooffment is void as to the 
Moiety of his Companion, for the Feoffment does not give his Moiety. Perk. & 220. 

H a Man enters into my, Wrong, and makes a Feoffment of it to a Stranger, I be- 

ing then upon the Eand ; 5 Feb nt is yoid, for in this Caſe the Law adjudges me to be 
a in and never out of the Poſſeſſion.” Pert. § 219 
I che. King has _ Poſſ ene the 2 . by. eg or otherwiſe, the Owner of the 


Hip er 73 dee dein after d Office e Death of an Anceſtor of one of his Le- 
Kang l i 5 Cale 5 is hid the Fepffment e of the Heir i is void and paſſeth nothing, for the 


Poſſeſſion: 
"Ald 2 it b Office found; It w be alt one; for the Office ſhall relate to the Death 
c the An nceit ; and pet in theſe Caſes tt e Feofiment is good againſt the Heir himſe If, and 


al others beſides the 
II the Heir before ee een in and mel a Feoffment, and chen the King pardons 70 
the Feofice ; in 1 e 5 9 z and yer ſuch a Feoffment after O ffice wi 
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gives Livery ; this is void, and 


d, and 


if the King be intitled to Land by Mos | 


= -. Feolkment. 499 
And the like Law is if the Entry be before Office, and the Patdon after the Office, for this 

is void alſo. JJJJJCVVVVFTTT ety . 

7 Nei a Man be outlawed for Debt or Treſpaſs, and thereupon the King has the Profits of Outlawed, 


the Land; in this Caſe the Owner may make a Feoffmenr of this Land notwithſtanding. 
5) What Peoffmenti are void. 


IE Stat. 1 Ric. d. c. 2. recites, That many People of the faid Realm, as well great as 
I mal}, having Right and true Title as well to Lands, Tenements and Rents, as in other 
onal Actions, be wrongfully delayed of their own Rights and Actions, by Means that the 
ccupiers or Defendants, to be maintained and ſuſtained in their Wrong, do commonly make 
Gifts and Feoffments of their Lands and Tenemenrs which be in Debate, arid of rheir other 
Goods and Chattels, to Lords and other Men of the Realm, againft whom the ſaid Purſuants, 
for great Menace that is made to them, cannot nor dare not to make their: Purſuits. ; 
And alſo on the other Part, -Complaint is made to the King, that oftentimes mariy People 
do diſſeiſe others of their Tenements, and anon after their Diſſeiſin done they make divers 
Alienations and Feoffments, ſometimes to Lords and great Men, of the Realm to have Main- 
renance, and ſometimes to many Perſons of whoſe Names the Diſſeiſees can have no Know- 
ledge, to the Intent to defer and delay by ſuch Frauds, the ſaid Diſſeiſees, and the other De- 
mandants, _ * * of theit Recovery, to the great Hindrance and Oppreſſion of the 
ments or Goods, be made by ſuch Fraud or Maintenance. ; 
And if any be in ſuch wiſe made, they ſhall be holden for none, and of no Value. 
And the ſaid Diſſeiſees ſhall from henceforth have their Recovery againſt the firſt (a) Difſei- . 
fors, as well of the Lands and Fenements as of their double Damages, without having Regard 
to ſuch Alienations, ſo that the Diſſeiſees commence their Suits within the Year next after the 
And it is ordained and eſtabliſhed, that the . ſame Statute ſhall hold Place in every other 
tion in Plea of Land where ſuch Feoffments be made by Fraud or Colluſion, to have the 
Recovery againſt the firſt ſuch Feoffor. SH Fo CW 
3 is, to wit, that this Statute ought to be underſtood where ſuch Feoſſors thereof take 
The Preamble of the ſaid Act declares, That Miſchiefs which the Makers of the Act inz 
© tended to Remedy were, to thoſe who bad Right and juſt Title, or were diſſeiſed; and the Pur- 
view gives the Remedy only to Diſſeiſers, and fo it muſt be a Diſſeiſin in Fact, and after this 
Uſe made; in which Caſe Remedy is given to ſuch Diſſeiſee againſt Ceſty que Uſe, and a Re- 
corery againſt him ſhall bind him and the Feoffees ; and ſo this Act makes no other but Ceftuy 
que Uſe able to lake the Land of the Feoffees in a juſt Action brought by the Diſſeiſe 
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J k "A lee, but 
OE e e to loſe the Land of the Feoffces in a feint Action brought againſt him. 


Dy this Statute Feoffments made to great Men for Maintenance are declared void; but this 
iu as to Strangers, but not between the Feoffor and Feoffee. Bro. Feoffment de Terres, pl. 1. 
And that Strangers ſhall have an Action againſt the Pernor of the Profits. Bid. pl. 19. And 
ſuch Feoffment would not make a Remitter in Prejudice of a third Perſon. Bid. C5. Lit. 
369. — Haut. P. C. 263. 932. 1 e hs . 


If Baron and Feme, being Ceſtay que de in Right of his Wife, . a PR | 
don dies; this Feoffment is not void ab initio, but is determined. Bro. Feoffment ds Terres, 
1 84 8 a ; „ 8 . 3 


A Feoffment by a Femme, of hep Jointure made by her. firſt Baron in Poſeflas or in Uſe, is 
"id th Status of 1x 7: as the Heir bus nx s to all. Ji. * 
4. is Tenant for Lite, Remainder to B. for Life, Remainder to the Heirs of the Body of 
4. Feoffinent by A. is no Diſcontinuance. Ld. Rayw, IT => £55 ents a RS fr 
) Livery of Selin, what," 


* 


| VERY of Seifin is the giving, Poſſeſſion of Lands or Tenements corpareal z or it is 
4 Solemaity or overt Ceremony required b ; Law in paſſing Lands or Tenements cox - 
nad, as an Evidence. or Tettimonial of the willing Departing by bim that makes the Li- 


— 


| 6) Who are Pernors of the Profits, (which i as nnen ad to fay, dat they are dh. gue U) Plow, 3. l. 


very 


I. Law, what. A Livery in Law 
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189 1 
13 ER YL. of Scifin f is as ancient as aF ooffagent, for no Feoffment i is 0 without Li. 
M, of Seiſin, although Livery of Seifin be ſometimes made 8 88 other Conveyance, 
" fare cancerning ihe Antiquity of: Feoffments. ...... ... _ 
1 Seilig was firſt invented as an open and notorious AQ, to the End that the Come 

be 8 8 how Lands paſs. from 0 io. Man, and who is Owner thereof; that — 

haxe II le "thereto, may ow Againf w hom to bring their Actions, and that Secs may know 

that have. | aule, .of whom: r9.; caſes, and. of whom to require Wardſhips, Se. | 
* "And by'this:Meabs, if che Citle co mes in Que! Ae * can better tell in whom 5 
Right i r- 4161s; Jann 07 It 1 Wit Yanks, .17: 
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Livery in poi. in De 8 eolfor, ongr, . in an 3 tak 
— «tar. M Es Door of : a Monk or my Turf oe 2 5 off the Laach or = of = 6 2 
Thing, though does got: concern the Land, and delivers t the ſame upon the Land unto 
the che Ten Donee, &c. Ns of Seifin 05 che Houſe, or Sl of the Land; or it 
may be made by, Words only 1 Deed 8 
| hee te Feoffor ſays 10 . e SR in Yew of the Houſe or 
Live yon youder Houſe (or Land) 1a 3c and your Heirs, $01 enter into _the . and fake 


| Poſſeſſion thereof. accordingly or che like. 
Sev more e in Deed a, and Livery in in TE poſt. 
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Nature and Operation of Livery of | Sri 


| SHE Manner of Conveyance by: Feoffment is' ſo enn d ee; of Lirey F 
1 Seifin being inſeparably incident to it, it is much favoured in Law; and therefore it is 
expounded and n "Oey againſt him hs makes it, and beneficially for him to whom 
„ ot SES WA. | : 

2 Andi for this Cauſe ent only 1 to o efanſinit the preſent: Eſtars, but all to > bar a 
een and future Rights and Poſſibilities. IST 9; 
If chetefore one makes 4 Leaſe for Life to 7. 8. ae Reminder b che ei OMe J D. 
{hich 2. D. is then living) and A Livery of Seiſin according to the Deed ; in this Cafe, 
although he in Reminder. be not capable of this Remainder, yet oy the Livery i it ſhall pals 
out © "the Feoffor, and ſhall be in Abeyance during the Life of J. $ 
- And: ſo if a Feoffment be made to one & hæredibus, without the Word ſuis, and Livery of 

Seifin be made of the Deed, this Livery perhaps may maket _ 2 rf oro 50 5 Age: Lit. 5 70. 

6 Cv. 26. 1 & ad- c. 7. p. SF Ce. 8 V 


8 LO 55 1 3 15 7 8 1 
f (W) 72 be Eft and Operation . Livery of Se 45 to 0. a ze Inter. 
©: we re af et 4 r* 
_ HE e ony 9] Livery: of Sehn was firſt (1 ;nititilted; 'that the Pares of the 0050 


may upon any Diſpute relating to the F ehe determine i in whom it is lodged, and 
from thence be the better enabled to determine in whom the Right is. Hence therefore it 
is, that if a Man makes a F coffment, or Leaſe for Life to commence in Futuro, an and makes 
Livery immediately, the Livery is void, and only an Eſtate at Will paſſes to the Feoffee; 
for the Deſign of the Inſtitution would fail if f Livery were effectual to paſs the Freehold, 
for it would be no Evidence or Notoriety: of the Change of the Freehold, if after the Livery 
| made the Freehold ſtill remained in the Feoffor; the Uſe of the Inveſticure would rather 
create than prevent the Uncertainty of the Prebhold, *and in many Caſes would put Men to 
fruitleſs Trouble and Expence in Purſuit of their Right; for by that Means after 2 _ 
had brought his Præcipe againſt a Perſon wWhom he ſuppoſed to be Tenant to the Frechold, 
ing in another, by Virtue of a: Livery made before the Purchaſe of the Writ. Another 
[Reaſon Shy ſuch future Intereſt cannot be flowed to paſs by an Act of Livery of S* « 
"0 ne no Man . be ſafe in his Purchak i if the „ of Livery mig 
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and had proceeded i in it a conſiderable Time; the Writ might abate by the E reehold's veſt· 
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i Eſtate to commence many Years after the Livery was made, and though they have 
allowed a future Intereſt to commence by way of Leaſe, yet that had no ſuch ill Effe& in mak- 
ing Purchaſes uncertain, becaule anciently they were under the Power of the Freeholder, who 


by Recovery might deſtroy them; and now, unleſs ſuch Leaſes be made upon good Conſidera- 4 


tion, they are fraudulent againſt a Purchaſer ; and it is not to be preſumed that Leaſes at great 
Diſtances ſhould be purchaſed for Value. Cro. Eliz. 451. 2 Vent. 204. Co. Lit. 217. 
4 we may account why a Freehold in Reverſion or Remainder can 
in futuro, though there no Livery is neceſſary to paſs it: As, 3 

Where 4. is Tenant for Life, Remainder to B. in Fee. A. makes a Leaſe for Years to C. 
and afterwards grants the Land to D. Habend from Michaelmas; becauſe ſuch future Grants 
create an Uncertainty of the Freehold, and the Tenant of the Freehold being the Perſon who 


zs to anſwer the Stranger's Præcipe, and was anſwerable to the Lord for the Services, it were 


unreaſonable to permit him by any Act of his own to prevent or delay the Proſecution of their 
Right. 2 75 55. 2 And. 29. Moor 423, Cro. Eliz. 450, 585. Hob. 170, 171. 5 Co. 94. 
II. Rep. 261. 4 3 "7 NA. 

A 285 a Man makes a Leaſe to:commence from Mic baelmas, and after Michaelmas makes 
Livery and Seiſin; this is ſufficient to paſs the Freehold, becauſe in this Caſe, at the Time of 
the Livery made, the Poſſeſſion and Freehold were actually transferred to the Leſſee, and did 

not remain in the Leſſor, after the Notoriety made, which 
| Freehold. Hob. 314. Cro. Jac. 458, 563. 3 Bulſt. 290. | 5 

Tee if the Feoffor had made a Letter of Attorney to give Livery, the Attorney could not 
oive Livery after Mic baelmas, unleſs an expreſs Authority were therein contained for it; becauſe 
the natural Import of ſuch Authority is to give Livery immediately, and the Authority of the 
Repreſentative cannot extend beyond the Delegation. Cro. Fac. 563. Hob. 314. = 

If A. makes a Leaſe for five Years to B. upon Condition that if B. pays him 107. within two 
Years, that then he ſhall have a Fee-ſimple in the Lands, and makes Livery and Seiſin to B. 
this paſſes the Freehold immediately, and B. has a Fee conditional, becauſe if the Freehold 
were not to veſt in B. till the Condition performed, it would be difficult to determine in whom 
the Freehold is; for ſuch Conditions may be inſerted in Deeds, which are perfected privately 
between the Parties, and therefore not ſo proper to govern the Poſſeſſion and Seiſin of the Free- 
hold, as the ſolemn Inveſtiture by Livery, which is made in the publick View of the whole 
County; therefore if this Solemnity was firſt appointed to give Notice of the transferring the 
Freehold, it follows that from the Reaſon of the Inveſtiture the Freehold. muſt paſs at the Time 
of the Solemnity made, or not at all. But if 4. had made a Leaſe for Life, upon like Con- 
dition to have Fee, the Livery made thereon ſhould not carry the Inheritance till after the 


Condition performed, becauſe there paſſed a certain Freehold in all Events to the Leſſee, and 


the Liye gave Notice in whom it was lodged ; ſo that no Man can pretend Ignorance againſt 
whom to bring his Precipe, which would be the Miſchief in the former Caſe, if the Freehold 
did not paſs at the Time of Livery made. Lut. $ 350. Co. Lit. 219. | 
A. by Indenture demiſed to B. Habend a die datus (which was the 

2a?" for his Life, with a Letter of Attorney to make Livery; the Attorney made Liver 

the 23d of Fuly following, and the Livery was held to be void; becauſe the Eſtate for Life 
being by the Indenture to commence the 10th of June, the Attorney had no Authority to 
change the Commencement of the Eſtate, and therefore having not purſued his Authority, by 
not giying Livery to let the Freehold commence according to the Deed, what he did afterwards 
was without any Authority, and conſequently void; but in this Caſe, if the Deed had not- 
been delivered till after the Day of the Date, and the Attorney had given Livery at the Time 
of the Delivery of the Deed 3 this had been a good Livery, becauſe the Deed of Feoffment was 
to govern the Livery, but the Deed itſelf had no Effect till the Delivery, and therefore the 


Attorney making the Livery at the Time the Deed of Feoffment began to operate, Which was 
to govern it, ſeems 


If a Leaſe for Years be made to begin at Michaelmas, Remainder to J. S. in Fee, and Livery 
0 made before Micbaelmas, the Livery is void for the former Reaſon, but a Leaſe for Years may 


© made to commence in futuro, becauſe the Freeholder, who is to anſwer the Stranger's Præ- 
be, 1s, notwithſtanding ſuch future Intereſt, certain and known, and therefore not within the 

Z eaſon of the boner Cal: Plot. 150. 4 He Earn... iT. . 

It a Man makes a Feoffment to commence after his own Death, or makes a Feoffment 

* this Manner, being upon the Land: I do here, reſerving an Eſtate for my own and my 

Wife's Life, give you theſe my Lands to you and your Heirs ; theſe are void Feoffments, 
Vor. I. | 5 | 6 6 . > ee, 15 5 becauſe 


ws to have well enough executed his Authority, .Cro. Jac. 153. Moor, pl. 876. 


not be granted 


gives Notice of transferring the 


10th of June) Indenture © 
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red at the Tide of the Notoriety made, and therefore if 
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16 25 LO, ; i to reſerve a particular Eſtate to himſelf, and 
E . wete ablurd 't9 ſuffer 4 Matt to reſerve a cular Eſtate to himſelf, and thereby; 
the fame Contract be bor Fo an Fefe. - Cre. Eliz. 344, 343. Popb. 47, 48. ay 4 
= Ar. 7, Hob. 170. Ce. Lit. 48. Moor 687. © ad 
_ FE "Tf a Leaſe for Years be made to A. Remainder to the right Heirs of B. and Livery and 
_ Szifin is mage" to 4 pet the Freehold does not paſs from the Leſſor, and therefore the 
_ Ligen be 2void, becauſe there was no Perſon in Being at the Time of the Livery made in 
ET "+0 Rom: the Freehold could veſt, for Nemo eſt bæres viventis; and the Law will not endure 
A Fuck Futute Operation of the Inveſtiture, becauſe it would create an Uncertainty of the 
27 bas "which would neceffarily perplex and delay all Proſecutions againſt the Freehold. 
9. Lit. 


* x 
17. 4. 
EN PE, 


1 * 1 4 Leit "for Years be. made to A. the Remainder to. B. for Life, and Livery is made, 
1 5 'the'Frechold is well conveyed to B. but this Livery cannot be made to B. himſelf, for that 


belongs to, 4. e the Term; the Livery therefore muſt be made to A. who is to receive 
tie Poſieffion, and ſuch Livery actually veſts the Freehold in B. becauſe the Preſumption is, © 
Win that every Man accepts of a Gift which is for his Intereſt, and A. is looked upon as the 
— Attorney of B. to take the Ive, becauſe he having an immediate Intereſt in the Land, 
5 V the Gally Perſon to whom the Poſſeſſion can be delivered, for- B. has no immediate Right 
to the Poſſeſſion; and therefore as he cannot receive it himſelf, by Conſequence he 
cannot depute another to take it. Lit. 5 60. 5 Co. 94. 35. Co. Lit. 49. 2 Roll. Ar. 8. 
J ³ĩÄ 30 Fn ok, a x 


ry 1 
1 


But this Livery muſt be made to A. upon the Land, for a Livery within the View will not 
paſs the Frechold to B. for this Livery within the View, being anciently made in Court, could 
-only be made by che immediate Homagers of the Court from one to the other; but A. in this 
Cale being n Homager to the Court, ſince he was only Leſſee for Years, was not capable 
of ſuch Livery within View. Co: Lit. 49..4. 2 Roll. Abr. . 
| And this Livery to A. muſt be made to him before he actually enters and takes Poſſeſſion 
by Virtue of the Leaſe, becauſe if the Poſſeſſion be once filled by the Leſſee for Years, there is 


nd vacant Pofſdfion'to: be transferred by the Livery; for Quod ſemel meum eft amplius meun «fe 
non'piteſt, no Man can receive that from another which is already in his Poſſeſſion. Li. 5 60. 
"Co. "13h 49; i. 5 Cp. 94: Moor 14. Plow. 156. . 
If a Leaſe for Years be made to B. the Remainder to C. in Fee, and Livery is made to 
. in the Abſence of B. whether the Conveyance be by Deed or without, the Livery.is good 
to veſt the Remainder in C. becauſe by the bare Demiſe A. and B. have an Intereſt in the 
Land during the Term without any further Ceremony, and each being equally, intitled to the 
- whole Poſſeſhon, either may inveſt himſelf in the whole Poſſeſſion by Entry, or receive the 
3 . Poſleſſion from the Leſſor by the Solemnity of the Livery ; and therefore when the whole Poſ⸗ 
= 85 ſeſſion is delivered by the Leſſor, and Livery made to A. in the Abſence of B. in the Name 
| | of both; this Livery is ſufficient to veſt the Remainder in C. becauſe 4. had as much Fower to 
receive the Poſſeſſion of the Whole, he and B. being Jointenants by the Demiſe, and thereby 
ſeiſed per my & per tout. Co. Lit. 49. 5 Co. 94. 2 Roll. Abr. 8. 13 Vin. 189. 
5 But if à Leaſe for Liſe had been made to C. to commence immediately, and C. had ap- 

: pointed A. and B. his Attornies to take Livery from the Leſſor; the Livery, made to one, of 
them alone had been ineffectual and void, becauſe one only without the other had no Ambo- | 
- rity from the Delegation to receive. the Poſſeſhon, and conſequently what is done bi . fe. 
preſemative withdut an Authority from the Principal, is a Nullity and void; but o erwile t 
i if the Letter of Attorney had been jainrly and ſeverally to receive Lixery. Co. E $94 


7 af) \er having two Sons, did give to his you Son certain Lands in Conſideration "Mo 
e bes Bid and: Fi a Fa che Death of the Father, but, no Live") m4 
nliſted for the youngeſt, Son, that the . ands did pals. Et 
to ſtand ſeiſed.z} bur adjudged Wa che ſhould net, for by the Word zi nd 
is 
Cont 
3 
the 
5 \ai\Efate to myſelf and wy ift, do give thee my Lands, and to thy Hari © 1 
— — rh not 7 a Freehold from himſelf to begin at a lane dea hoes 
: e : 9509.1 207 $195750 55087 Ig. eig VVV e | 
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and'b it to make a, particular Eſtate to himſelf at the fame Time. lt is true it was adjudged, 


That theſe, Words bein 
e eee e firſt, becauſe no Uſe was raiſed by theſe Words 
| b. 7. , : | AIP! . 24 1 * II 
1 0 for Years may commence in futuro, becauſe it may be made without Livery, but a 
"Leaſe for Life cannot, and a preſent Livery cannot be made upon a future Eſtate, therefore 
doc pales by ſuch Livery; but if there are two joint Leſſees for Years, Remainder to 
G. for | | | N n Celis 8 at 170.1 4 

ae in the Land before they enter, and ſuch Livery made to one is ſufficient to ſupport the 
Remainder to B. G. 5 Co. 93. YI | 112 


= 


* 


Feoffment was made, Habendum to the Feoffee and his Helrs after the Death of the Feoffor, 


ang (Livery was made; yet adjudged a void Feaffment, becauſe an Eſtate of Freehold, in Lands 


begin at a Day to come; but where the Leſſor made a Leaſe to three for their Lives, 
od granted the Reverſion, Habendym to the Grantee for his Life, which ſaid Eſtate for Life 
| fall; begin after che Death of the Survivor of the ſaid three Leſſees for Life; this was ad- 
; judged. a good Eſtate in Reverſion fe Tr Life. Hob. 171. | . 
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; others; | 


\ | ) M0 SHE. 1T9 ö . FOI ag, : 3 5 ; 
of Livery of. Seifin with Reſpect to the Preſence or Poſſeſion of 
| 2 * r 5 5 ; 


er Q3 He'd . 8 FP e en eee, 
T is regularly true, that the Feoffor muſt be actually in the Poſſeſſion of the Land at the Time 


1 of the Livery. is to give Notice of the Change made of the Poſſeſſion, and therefore it 
muſt be a vacant Poſſeſſion that is delivered; but it were abſurd that a Man. ſhould be per- 


"mitted to transfer to another what he has not within himſelf; wherefore if a Man makes a 


Leaſe for Years or Life of his Land, or has his Land extended by Virtue | of a Statute Mer- 
chant, Ge. und makes a Feoffment and Livery,” the Conuſee or Leſſee being in Poſſeſſion of 
the Land; the Livery is void, becauſe. the Land is filled by the Leſſee, and conſequently/dur- 
jag ige Continuance of his Intereſt the Feoffor cannot deliver a vacant Poſſeſſion; and there- 
fore che Livery, which is a Solemnity inſtituted to give Notice of the Change of the Poſſeſſion, 
muſt be void. Co. Lit. 48. b. 2 Roll. Abr. 3, 4. 13 Vin. 179, 180. 7 H. 4. 19. 6. Mer 33. 
"Cfo. Elix. 22. 4 „ "EF WE Lb ft 1 43/3! Af „ eee ＋ £ Fs. 4 1 j? M8, 1 4 ti 5 

500 Thus if © i be Leſſee for Years.-of a Houſe and ſeveral Cloſes, and the Leſſee and all 
bis Servants being in the Houſe, the Leſſot enters into one of the Cloſes; and makes a Feoff- 
ment of it, and gives Livery, that is a void: Feoffment ; becauſe the Poſſeſſſon of Patt of the 
Thing gemiſed is Poſſeſſion of the Whole, for the Impoſſibility that a Man ſheuld he in the 
Aal Boſſeſnon of every Part of the Land at the ſame Time; and conſequently the Leſſor 
"Gmhot take Poſſeſſion: of the Cloſe, which was filled by his Leflee ; and therefore the Liver 


i 


malt be voich becauſe the Feoffor had no vacant Poſſeſſion to transfer at the Time of the 1 | 


Der 18. b. W 4. r ff.. ff OLA RL RS? Date) 
+ S04it48 if the Leſſee for Years himſelf had not been in the Houſe, or on any Part of the 
Land, yet if his Wife, Children or Servants had been on any Part of the Land, that were 
tuſficient but the Cattle of the Leſſee grazing upon the Land, without either Wife or Ser- 
kuk on the Land, does not fill the Poſſeſſion as to prevent the Leſſor from entring and ma- 
King a god Livery to paſs the Freehold, becauſe the Cattle cannot be ſaid to continue upon 
- the Land Animo polidendi, for the Benefit of their Maſter, as a Servant may and in Duty! ought 
tO do. Co, Lit. 48. 2 Roll. Abr. 4. 13 Vin. 180. Dyer 18. Bro. Tit. Frommen 68. But 
"Moor 1, cont! ” VVVß•V V Dat ne 7 


; 1 In the making of every Livery- of Seiſin it is requiſite that all Perſons that haye any lawful 
Eltats and Poſſeſſion in the Thing whereof Livery is to be made, as Leſſees for Life, Years, 
2 luck like, join in the making thereof, or de removed thence for every Livery ought to 
ung an immediate Poſſeſſion to the Feoffee or Donte, c. Sbep. Touch. 213. 
II Leſſee for Years makes a Feoffment and Warrant of Attorney to give Livery. of Seiſin, 
ind the Attorney makes Livery of Seiſin, the Leſſor being preſent upon the Land, and not 
d de Kerſchee of the Feoffor, Donor, &c. upon the Land after he hath' delivered-Seifin to 
| 8 Feoffee, Donee, Cc. although he ſtays upon Land awhile, and does not depart :and:ltave 
e Feoffee, "Se. in Poſſeſnon, will not hurt the Livery. Bro. Peoffment 24. 05 
Aa Man makes a Leaſe for Life of Lands, and afterwards makes a Feoffment: of che 
bbs be Lands, and makes Livery and Seiſin upon the Land, by the Aſſent of the Leſſer, and 
u Us Preſence; this is a good Livery to paſs the Inheritance, becauſe the Leſſee's per- 
T 5 | PO | mitting 


- 


ber ; firſt, becauſe . was raiſcd by thele Words; and it could 
ment, becauſe there are not proper Wards for chat Purpoſe, nor any Livery. 


Life, the; Livery made to one in the Name of both is good, becauſe they have an 


| of the Livery made, or otherwiſe the Livery will be ineffectual and void, becauſe the De- 
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| Feoffment.) 


5 „ 


— 


1 ho Feoffor. SS upon the oak and — — is a ſufficient quitting of the 


Poſſeſſion to him, either by way of Surrender, or to create a Tenancy at Will in the Feoffor, 
to make the Feoffment and Livery. more e and valid. 2 Roll. Abr. Bro. Tit. 


render 48. ba. 


But if the Freer of "Ig Leſſee d were only on the 1 the Livery a by the Feaffor, 
though with the Servant's Permiſſion, had been void if the Servant continued in Polleſſion at 


the Time of the Livery made, for while the Servant continued in Poſſeſſion, it muſt be only for 


mined and chan 


the Uſe and 3 of him that pl Reed him there; and conſequently the. Poſſeſſion of te der. 


vant muſt be looked upon as the oſſeſſion of the Maſter, and therefore the Livery muſt be 
void, becauſe it could not deliver a Poſſeſſion which was ſtill filled by the Maſter, and which 
the Maſter: never conſented to part with; and the Permiſſion of a Servant will not admit of 
ſuch a Conſtruction as was made in the precedent Caſe, becauſe the Servant having no Intereſt 


but in the Right of the Maſter, could neither make a Surrender nor a Tender at Will to the 


2 Roll, Ar. 5. 13 Vin. 181 
—- * be A Leſſee for Years of fix Acres, 9275 * makes a teak for Yan of three Acres 


'S S. and he in Reverſion enters . J. C. and makes a Feoffment with Livery, this hall 
| emile of A. for Years, the Poſſeſſion became f ſeparate and 


the. three Acres, becauſe by the 
divided, which was united and one under the Leaſe to A. himſelf, and therefore 4 continuing 
in Poſſeſſion of his own three Acres, could never be a Poſſeſſion: of the other three which be 
wow no. Right N during the Demiſe to J. S. but-if A. had only made a Leaſe at Will to J. 0. 
thoſe three Acres, the Entry and Livery of the Reverſioner had not paſſed them, becauſe he 

is ſtill ſuppoſed to be in Poſſeſſion of thoſe three Acres, fince he may enter into them when he 

pleaſes, = A the Determination of his own Will, for no Man can be actually upon every Par. 

ca of the Land, yet the Poſſeſſion of one Acre is very reaſonably conſtrued the Poſſeſſion of 

the Whole.” 1 Oo: 32. 6. 2 Roll. Abr. 4. 13Vim. 180. Dyer 18. 5. 

Leſſee for Years of a Houſe, and a Cloſe diſtant from the Houſe, and other Lands; ; after. 
Fw de e de a Feoffinent of the ſaid Houſe, and all the Lands mentioned in the 
Leaſe, 'and made Livery and Seiſin in the Cloſe, the Leflor being within the Houſe : Adjudged 

that ir is void for the Whole; becauſe when an Houſe. and Land is demiſed together, the 
Houſe is the Prinicipal, and the Poſſeſſion of the Houſe is the Poſſeſſion of the Whole; there- 
fore the Leſſee being in the Houſe, he had the Poſſeſſion of the Whole, and by Conk quence 
the Livery is not good; but if the Leffee had made a Leaſe for Yearsof any Part of del Land, 
and the Leſſor had made Livery on that Part, it had VO OI ur es bat not if 
much Eraſe had been at Will. 2 Co. 32. Moor 280. 

The Diſſeiſor made a Feoffment in Fee, and a Letter of A to enter and wake Pol. 
225 of the Lands, and afterwards to make Livery ſecundum formam Chart: Adjudged this 
Was a good Feoffment, though the Diſſeiſee was out of Poſſefſion at that Time; becauſe the 
Poor Sven to che Atorne was Executory, and wothing rated un he had made art 2A and 
by BY (Ss Bs. Brown v. Terry. ES 

as 


Feolhonr of it, with a Letter of Attorney to make Livery, and the Attorney came to 'the 
"Houſe to make Livery in the Abſence of the Leſſee, and finding Nobody in the Houſe but 
the Servant of the Leite, WhO quitted the Poſſeſſion of the Houſe at the Defire of the At- 
torney, and then the Attorney made Livery, which the Maſter approved of at his Retum, 


thereby the Attorney 
had found" the Leſſee Himſeif 


tory — Land, and had entred and ouſted him, 
Ad L „that had been 


to paſs the Fresbeid; for though the Outer 


be delivered to the Feoffee. E er l 2 OA nth ER ae 181 


1 EY * 58 + ; » be * 1 . ; 4 424 + 7 $ 


to the Uſe of himſelf in Fee, and afterwards makes a L eaſe for Years, and dies, by which the 
Iſſue is remitted before Entry, and eonſequentiy 
io»: 
derived, is vaniſhed hy the Remitter, and the Hffue enters into Part of the Land deſcended, 
and makes a Feoffment of the Whole; and gives Lery of that Part into which he e, 
the Name of the Whole; this hall paſs all the Lands to which the Iſſue was retnitted, t 4 
the Teænant at Sufferance was in Poſſeſion of Part; becauſe that Poſſeſſion may be caged 
ſuppoſed to be in me, which I ms 3 place myſelf | in at my Pleaſure, and Wie tal 
Livery in that Part, in which the Tf Actually entredl in the Name of the Whole, l. 


e ws Lands. bet 7659 Hor. 5. 4 "yd 1 Ls bs ag Ab Pls 1. 143- 
TN, 2 N F 5 75 ore, . 1 e 
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Den held. Where a Man made a Leaſe fog Toath of a Houſe, and afterards made n 


'his Term; that this was a fm Livery; becauſe here the Servant actually quitted the 
„ vacant Poſſeſſion to deliwer to the Feoffre; ſo if the 


Dall been a tortious AR, yet the Poſſeſſſon became thereby vacant,” and conſequently by the 


Aer pi. wok ? 
So it is in Caſe of a Tenant at Saffedarice': as if Tinant in Tail ha a Feoffinent in Fee 


the Eſtate of the Leſſre for Years 1s deter- 
at Suffrrunce, becauſe the Fee-fimmple, out of Which it was 
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: 2 Roll." Abr. 56. Plow. 762. ie „%% IT 87 0 
* if there be a Leaſe for Years, Remainder to B. for Life, and C. the Reverſioner in 
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e e wiebour Heir, by which the Lands, were iel a5 the Eſchear of the Queen, and 
3. the Heir of 4. trayerſed the Office upon, which the Ifſue, was joined, and pending the Iſſue, 
B. made a Deed of Feoffment with a Letter of Attorney; an afterwards the Iſſue being for 
. Jagged was given Que les meins le R. ſoient amove, and, then the Attorney made Livery, 
after which the Amoveas manum was executed; this was held a, good Feoffment and Livery, 
pecauſe by the Judgment. againſt the Queen, her Poſſeſſion was defeated, and B. was reſtored 
to his Right of Poſſeſſion, Which he might have placed himſelf in at his Pleaſure, and there- 
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 Burif a Man be ſeiſed of two Acres, and makes a Leaſe at Will of one, and after enfe- 


Poſſeſion in order to convey it by Livery ; otherwiſe of a Leaſe for Years; becauſe the Poſ- 
ſeſſion is in the Termor during the Leaſe. Dyer 18. 2 Noll. Ab. 3. 13 Vin. 18, 182. 
If A. be Leſſee for Life of Blackacre; and being likewiſe ſeiſed in Fee of Vpiteacre, makes 


Feoffment of both Acres, becauſe A. had the Freehold and Poſſeſſion of both Acres, and 


_ aFeoffment of both, and gives Livery in ¶biteacre in the Name of both; this is a good | 


| therefore might well deliver them over by the Inveſtiture+/'otherwife if . had -been' only 


polkeſſed-of Blackacre for Years ; for then it ſnould not paſs by the Feoffment, "becauſe the 


Cuarter of Feoffment paſſes the Intereſt in the Term before the Livery made, and a leffer 
Eſtate: by Right ſhall be ſuppoſed to paſs rather than a greater by Wrong; but in the firſt 
Caſe, where A. had the Freehold in both Acres, nothing paſſes till the Livery muſt operate 
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to'pals/ the Fee in both Acres, ſecundum furmam Charte, or elſe it can Paſs nothing. 2 Rell. 
But if A. had been poſſeſſed of Blackacre for Years in Auter droit, as Guardian to an Infant, 
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thathad/paſſed both Acres to the Feoffe E, becauſe the Term being veſted in the Infant, the 
dw wal, lawfully transfer it as if he had been in Poſſeſſion of it in his own Right; and 


therefore the Livery muſt operate to ouſt the Infant of the Term, and diſſeiſe him in Rever. 


lion or elſe it will have no Effect at all. 2 Noll. Abr. . 

A Man be ſeiſed of two Acres, and makes a Leaſe for Years of one of them, and after 
makes a Feoffment of both Acres, and Livery of the Acre in his own Poſſeſſion in the Name 
of both, the Livery is void and ineffectual to paſs the Acre in Leaſe, becauſe that being full 
of the Leſſee, the Feoffor hiad not the Poſſeſſſon 10 transfer by the Livery; yet ſuch Feoff- 


ment is a good Grat of the Reverſion of the Leaſehold Acre, if the Termor attorns, becauſe | 
trery Man's Act is conſtrued moſt ſtrongly againſt himſelf; and therefore the 'Feoffor ſhall 


nt be admitted to claim any Thing in any of the Acres, fince the Poſſeſſion of the one was 


kau transferred by te Livery, and the'Revetfion of the other in Leaſe” by the Deed of | 


*oument, which with the Attornment-of the Tenant amounts to a Grant. Co. Lit. 49. a. 
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9 a Feoffment in Fee with Livery to A. this is void as a Feoffment, becauſe C. had 
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"4, feiſed of Land in Fee, held of the Queen in Socage, died, and it was found by Office 
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former Leaſe ;' and the Acceptance of the Livety 


y A. was neither a Surrender nor | 
ment; as in the former Cale it could not amqunt to a Surrender, becauſe of the! Intermediate 


F da which was in B. nor did the Feoffment | Amount tc to a Grant and Attornment; for tho 


according to the former Caſe every Man's "Cotlv 
_ Grantor, yet in this Caſe the Grant is ineffeRu; 


ce is conſtrued moſt ſtrong! 
for \ want of Attornment; for 4 4 aint the 


$ Accep 


| ance is no Attornment, becauſe he ſhall not brin 75 B. with his Fealty, by an Ack Which EF 


* 


2 Roll. Abr.g. S vide a Co. 


not in it's original Intention deſigned to be prejudi 
mainder. 2 Roll. Abr. 4, 56. 80. Abr. 482. r 


in Reverſion 


al and injuriovs t to B. by ce his Re. 


If the Queen. be Leſſee for Years, and he in, Reverſion enters upon the Land. i n "Wh 


© Fealfinent in Fee z this is yoid, becauſe the'Faw "Preſerves the Poſſeſſion for the Queen, who 


by conſtantly attending the B Buſineſs of the Publick,” is preſumed not to have Leiftre to take 
Care of . rivatce Concerns ; but if the Queen Thad ade” a Leaſt for Years to J. G. and he 

dad entred and duſted him, and 7 *Feoffment, chat had been good, becauſe 
the Queen } had no Right to the Pofleſſion duril ng the Leaſe to 7. Land the Reverſioner hay. 


gained the Poſſeſſion by his . J. S. night conſequently deliver it by the Inyeſtiure, 
4 Vin. 181, 182. LY 1 Pg, "os 


If a Man makes a Leaſe 2 Life to A. and rn 4 Feoffment and Livery to 4. of 
the Land in Leaſt, this is a good Livery and Feoffment; for though the Land was in Leaſe 
to A. yet his Acceptance of rhe Feoffment and Livery amounts to a Surrender, Ui re magis 
valear, and conſequently the Feoffor has thereby Poffefſion 0 * . the nk to the 


| 5, 2 Roll. Ar. 495. poor 360, - Mow 30-1 333 
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e (V). Livery, of ahi. in what 005 it is rapiſt, or nut. 


1985 . * Seifin 1 > 2 eV 1 * and made i in all Caſes where an Eftare 
of Fee-femple, ——_— for a Man's own or another Man's Life, is made or granted by 


eranferring Uſes into Poſſe Non, 

Feoffment, whether it. Pg with Deed or without Deed, muſt be made with Ii 
very of Seifin, and this Livery of Seiſin muſt be made according to the Rules of Livery and 
herein after laid down; a this is of the Eſſence of a E eoffment, and a Feoffment is not 


perfect until Livery of Seiſin be made, for till then the F coffee. . only an Eſtate at Will in 
= Land, and the Feoffor may put him out when ee eee 


And if either of che Parties die before the Livery. of See be made. * Fan Is. 
void, and no. Warrant of Attorney to make 


but in a Court of Equity. 


But in Caſe where there are many Feafizes, there, the Death of one. or ſome of them vil 


not hinder the Livery. Lit. $ 59, 66. Co. Lit. 52. Dr. & Stud. 31. 


Rent during his Life; this Leaſe is not good without Livery. And. 333. 
„ Exchange a Freehold may paſs without Livery. Co. Lit. 1, 49. 2 Salt. 620. 
A Freehold may, by Caſtom, be furrendred without Livery. Co, Lit. 49. 4. 
1 where one makes a Leaſe of Land to another for Tears, the Remainder to a Seanger in 


le, Fee-tail, or for. Life ; in theſe Caſes Livery of Seiſin myſt be had and made o 


4 for Years, or elſe nothing will paſs to him in Remainder, and yet the Leaſe for 
Years will be good. Moor, Caſe 54. Plow.) 185.6 


An Iuberitance in Land may be i without Livery, though the Land itſelf cannot, 0 


es. terre... Fitz. Precige 55: 1 lo may; Trees which were an Ahern in the La 
. 


E . 7 
,Accordin to the F Wo Ch 


Rem mainder is void, becauſe is not any in ee Who can take preſently by the Livery for 


fight Heirs, he hath a Fee executed, and it ſhall bot be 1 in Abeyance, for there is, 


def 
rn Freehold. by the Livery. 4 Leon. Cale 67. 


Lit that it is neceſſary. that the Leaſe and Livery, ſhould be executed. at the ſame Tine 
* Or if Livery: be to be made 95 an Attorney after the Le a, 


3 


- 


* 


iting or Word in Pais, of = 5 of Penehentd corporeal. [But ſee the Statue in 


Avery can be executed after the Death of the 
Feoffor or Feoffee; neither is there, AY Remedy, ; in this Caſe to get the Aſſurance to be made 


Leſſee for Life may ſurrender to him 1 in Leon without making any Livery. 144 Al. y | 
| cee 2: Rall.- Abr. Ii. l. 1 
But if Leſſee for Life makes a Grant. to. bim in Reverſion during the Life of the Leſſor, | 


P I MS;3.mep 4. © co mo 


If a 1 before Liye y made, > Dove Freehold an and Reverſion i is in the Le. 
505 then the Freehold is in them in Re- i 


to B. for Years, jarring to 2 72 2 "Heirs of F B. 90d makes Livery 3 the 
Line oyehc to operate preſently. : But where, a Leaſe is made to B. for Life, Remain 


„„ f re... 


Lit. 


W 
. 


2 -the Livery: muſt be made before the Leſſee hath actually entred; for un 


4 


* 


. By the Entry of the Leſſee, he is in the actual Poſſeſſion, and then the Livery cannot be 
= Je to him Who hath the Poſſeſſion already. But if the Leſſor and the Leſſee come upon 
WER be TER tw make, and the Letje to, take Livery, Qiereyit, yelly 


* 
1 


no actual F offeſion in him till Livery made. Co. Lii. 49. 3. 


his Entry, otherwiſe the Eſtate will not inen ae. Ce. Kit. ice 
I La ke Liar makes a Leaſe for Life without Livery, the Term ſhall paſs, Moor 423. 
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118 
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Fat is not within the County Palatine ; in this Caſe Livery, of Seifin muſt be made as in the 


. 


/ WT jurotted, ad the like ; 
nor is it needful where any ſuch Eſtate is create 


1. Hee RE Soapi? Bao WELD $5 C102 WH #54114 15 N . . 
Way of Exchange, Indowment 2d Oſtium Ecclefize, or ex afſenſu 2908 3 nor is it needful where, 
e, Releaſe or Confirmation, or 


, any ſuch Eſtate is paſſed or granted by way of Surrender, Devile, R Confii 
dy way of Increaſe or executory Grant, as when the Fee-ſimple is, granted to the Leſſee for, 
Life or Years in Poſſeſſion ; neither is it requiſite or can be made where any incorporeal He- 


#4 


reditaments, as Reverſions, Rents, Commons, or the like, are granted in Fee-ſimple, Fee-tail, 
or for Life; for in ſome of theſe Caſes there is an Attornment to be made that doth ſupply a. 


Mate +. 5 IE WTO no dee oat eth as oe ee 44 
72 & is it requiſite in ſome Caſes- where an Eſtate of Freehold is made of a co 
| bing: | 
this Caſe de Houſe or Land doth paſs as incident thereunto.” 
_ So if a Houſe or Chamber belong to a Corody ; by the Grant of the Corody the Houſe or 
Chamber paſſes without any Livery of Seiſin. 7 Co. Lit. 3 i R n J ˙ Fg RO PF >, ©, 


oral, 


tis perfect by the Delivery of the Deed without any Livery of Seifin, 
Neither is it needful where one grants to me and my Heirs all the Trees growing on his 


' 


Neither is it requiſite upon a Leaſe for Tears; for if a Man makes a Leaſe for 1000 Years, | 
h : 2 r 


Ground; for this will paſs without any Livery of Seiſin at all. 2 Co. 23. Lit. & 5g. Co. 


Lit. 49. 8 Co. 137. 11 Co. 49. wb 8 


A being ſeiſed in Fee of an fate upon Truſt, and having two Daughters B. and C. convey- 
d the ſame to B. and her Heirs by Deed in Nature of a Feoffment without Livery and Sci- 
lin; and it was held that the Truſt paſſed, though the Deed was not executed by Livery, _ 
and that it was ſufficient to declare the fame, which as the Law then ſtood might be declared 


by Parol: > Nelſ. Rep. in Chanc. 666. 


4. 


E here Grants are made for Life or Lives in Purſuance of a Power, Livery and Seiſin is not 


E 


- 


8 = a Deed be inrolled in London, it binds as a Fine at Common Law, but not as a 


ry Proclamations ; and in that Caſe Livery of Seiſin is not requiſite, it is a Diſcontihuance 
50 n Livery; and becauſe the Cuſtom there is ſaved by divers Acts of Parliament, it ſnall. 
00% 4 F ine. Bro. Fines, pl. 110. FT Os e 


TR) FRET, 
* 


n 


til actual Entry 


As if a Houſe or Land belong to an Office, and the Office be granted by Deed; in 


ceſſary, becauſe it is only the Execution of an Authority; as in Caſe of Leaſes for three 
ves made by bare Tenant for Life who has ſuch Power; and ſo of a Sale of Land by Exe- 
"OE Virtue of the Will. 12 Mod. Ca. in B. R. in William ibe 3d's Time; 261. Os 205 
Fine 
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take by the fame Livery, Sc. . 
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the Feoffee took nothing by kim, for the "Leffor had nothing 1 do upon the Lind, if not 
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7, and makes a 
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Perk. 200 © 
b e may make Livery to ſome who. cannot do it to othe e who'yer my pk by 
Livery from uns if one Jajntenant makes Feoffment to the qther ; this cannot 
Common ne for he cannot make Livery and Seifip, becauſe the Tor is a a, 
ſeiſed with him; yet this Deed ſhall. enure by way of Confitmation, and muſt be ſo pleaded, 
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© Bur 72 Leaſe be made to 4, whe Remainder to the ks Heirs of 7 TH a Fee. 7 7. 5. ak 

then l und Livery of \ Seifin is en 70 fl. 17 8 "Remainder is void; ; for "Nemo e 7 

| 1 ! 08. Tit. 1217. 14 4 4 94 = 1 23 670 Mu. Hit 5 fi. 9 „ 1 1 

One Jointenant c3 cannot make Livery of ae e to > his Conpanion- as a Tenant in Common 
| 236 Ar 29 * N * * ei 


44 alntks Livery of Seilin to his Leſſee fo Life or Years. "Perk. $ 4. 


25 enfeoffs four by Deed; and makes Livery to the Shea the Nia of al: this, 5s 

1 can to all; but if a Man enfeoffs four without Deed,' and makes Livery to the 

in the. Name of all; there it veſts nothing but in him that takes by the Len Quad nota 

1 Ke, quad nullus negavit. Bro. Feoffment de Terres, pl. 16. 

© Lirery.made-td a Mayor and Commonalty, or other Coigoratin, who Deed, to receive 
5 by an Attorney, is not good but per Keble— A' Feoffment made to them and ©. another is 

a een Deed, if the other . the Livery; but Huſſey, comtra for they ſhall be Te- 

nans in Common by their ſeveral C apacities, for which they, ought” to have ſeveral Liveries of 

7 5 5 Bro. Feoffment de Terres, pl. 41. cites 2 H. 7. 9. 

ws a 5 ak is made to two, Habendum one Moiety to one and the Ether MWoiety to the 

uber z chiß operates as ſeveral Conveyances, and not as one; for there muſt be two Liyeries, 

il, era are ND hotel F recholds, 0 , to one ſecundum Formam Charts. will not ennre 
hap other. P. Williams 18, 19. 

"i 4. and B. Jointenants in Fee, fone 0 C. for Life, and 05 grants his Eſtate to B. ſome 
unk that chis ſhall enure by way of Surrender, becauſe everyone of the Leſſots is ſeiſed 1 
the Whole, and of the whole Reverſion, and the grant of the Eſtate of the particular Tenant 

cannot take Effect by way of Grant without Livery of Seiſin; and the Grantee cannot take 

of Seifen of the ſame Land, becauſe he Has the Reverſion in Fee of the whole Land in 

| him immediate to the ſame particular Eſtate, and in his own Right. Perk. 9.82. 

A. leaſes to B. for Tears, the Remainder to the right Heirs of the ſaid B. and miles Livery, 
the Remainder is void, beeauſe there is not any Perſon in eſſe whoican take by the Livery pre- 
ſeatly, and every Layery ought to have its Operation preſently. But where a Leaſe is made 
to B. for. Life, the Remainder to his right Heirs, ;, there he has a Fee executed, and'i it mall 
not. be in Abeyance, for there be takes the Free bold by the Livery. 4 Leo. 21. pla bẽƷẽqʒ 29 ON: 

- A Lord of the Manor of D. by Indenture between him of the one Part, and J. S. his Ge! 
hold, Tenant in Fee, and R. &. Son and Heir · Apparent of J. S. of the other Part, in Con- 
tion of 100 7. paid by J. S. enfeoffed, releaſed and confirmed, Cc. to . & the ſaid 
, Halen dum to J. S. and K. S. and their Heirs; and covenanted that all Aſſurances ſhould 
be to the Uſe of J. $; and N. S. and Livery was made ſecundum formam Chart; reſolved that 

JC. only wok by the Livery, and R. S. took nothing thereby; but R. 8. took by the Limi- 

tation of 2 Uſe in the Habendum, as Jointenant with J. S. and by the Statute of Uſes of 

27 H. 8. was jointly ſeiſed of the Intereſt and Poſſeſſion with J. 8; Ley i. 
When a Feoffment is made t A. for Life, Remainder to the Heirs of bis Body, and Livery is 5 

| made 10 N. ſecundum formam Charte, this is good. 2 Roll. Ar. ro. 13 Vin. 19g. 

I IH. J. & be enfeoffed to have and to hold to J. S. and 7. K. and Livery of Seilin is made ; 
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— Marks-ſhall be y-this is void for-ithe [Uncertainty anch nen wade: — han the: 


ty 09 —— es aa re 


An Fes 1 A and B. en . | made 10.4, in the Abſence of H. in | 


hs Name of _ this is good, becuuſe it is 570 Co. Eil. „.. d V Ln mn 
l chere are four Feoffees, and one makes Letten of Attorney to one R. 40 8 Livery in 
dhe Name of the Feoffee and the Co- Feoſſoes acgording tu the Deed; arid to do all other Thun 
for him and his F coffees which he might have done if he was perſonally preſent j and 
Feoffor m wakes Livety to the Attorney in Name of that Feoffee and the other Co. Foofftes, to 
ir Uſes, according to the Deed; this is good to all. 2 2 Hud. 196. l 
eb ment to Corporation and another Perſon, there ought to be fontral Liverits in Rees 
of thi ſeveral Cipacities, which makes them Teuants in Common. Finch 2 3: l. 
If a Man be enfeoffed by Deed of two Acres, To have and to hold . Acres, and Li- 
very of Seiſin is made to him according to the Dted in: tie toẽ) Acres the third Acre of 
wr tre was no Speech in the Premiſſes of the Deed, ſhall not paſs b: the \Deed 3: -but 
if Livery, of Seiſin be made in r 87 ory 7 9 1 the Livefy of Seiſin, S. Perk. 
| 165. N Bris fo M0 DOE any 30 woe Ct ade gl wn rt 
Livery be made to one of the Feoffers according to the Deed, it palles the Und t. all; 


ſa of the Seiſin of one Parcel; but tlie beſt Way is to 3 the Name of the Whole, or of 
all the Feoffees. o. Li. 4822403 ume bar zn u 10 IN 


11 0 3 Y #36, * I Asen 1 


.2 Bulft. 302. Rall. » 229. 18 IV TRIED 5 N h 484 


noo mg 


in the Dred to make 1 ferundum ſormam Cbaria; the . N —_—_ Livery: 4he-26th ; 
this is not good. 2 Buß. 302. 2 Rell. Rep. one's N 117 1 Seiten od 3; 

ea Man has a ee Eftate of Inheritance lets Acres Parcel of a Manoti they 
will paſs by Name of the Manor. Co. Lit. 48. 5. as © D 

If a Man has a moveable Eftate of Inheritance in thirteen n Dude a Meadow of 
eighty, the Charter of Feoffment ought to be generally of thirteen Acres lying within / the 
Meadow of eighty Acres, generally without boundiing or deſeribing af it in Certainty, and 
LNery may be of the thirteen Acres allotted ta the Feoffee * ſecundum: 


Gaws and this is good Livery to paſs. the Content of chirtoen / Acres Wet: apo corn 1 
it lies. Co. Lit. 48. 6. 


Tha is to be underſtood ihe thirteen; Acres, be in Groſi d e Parcel af u Mason Ce. 
Li. 49. . 5 N FT 1 ++ Lf $74 3 N 19 + flign 57 K 00 1 91571. |. 37 1 $43 Age W 


1164 Manor be ferlarated awd} divided between two o that dle obe has one Part one Ver 


and the other Part the next Year, and ſo the other, and fo they have moveable Frecholds ; in 
tin Caſe Livery 


to be made in the Manor. C Lil 48.0... ĩð 
But here two Manors are ſeparated and divided a/ fernis bini thitrethe: Charter of Feoff⸗ 
meit ought to be made in both, and Livery in this Manor wheteof hen is ſeiſeck in any - Ona 
Year ſecundum formam Charte, and the next Year in the other ſreuntlum'formam: bara 1 for 
thett art two diſtinct Manors, and ſeveral -Eitares in them. Ca. 'Litiog83 bait: Ae e n 
f a Man makes a Charter by which he grants the Land in Fee and delivers Stiſim for 


Feoffot 3 for by che ſaid Words, ſecundum formam Charta art ncended according tothe Quam 
tity and Qgality of the effectual Eſtate in the Deed. CY. Lisi su.. 41% 
Ha Mantleaſt for Years by Deed, and delivers Seiſin accor ing lo the Furm and Effet | of ithe 
Dua et he has but an Eſtate for Tears, and the L isi wd. Cn. Lit: 485 bot os! 1 
If 4. by Deed gives Land to B. to have after the Death-of x4 ee betray: this 
s wich becauſe cht cannot create a particular Eſlate in hindelf; and if Eivery be made accord · 
ing to the Form and Effect of the Deed, this ãs void,;cbecauſe:ivrefers toia Beed Much is r 
whawhn Ch. t. 4. . 55 Co. 94. Cd. 58. C Elia 54. Hob1:4 0:2: Rall Abr. 10. 
5 Vn woe bus Debt tt Oct of ed bog nies Md n sd O ict od. quit 
IIa. Man dovenants to make:a Feoffinent.of Land f the: Value: of fey: Marks to J. S. and 
— Land of atfangrenter Vabac;: withou Where the Land 


where the Livery was made. 2 Roll. Abr. 10. pl. 4. 14 Vino (9447 685%). ee 
_ 0h:theifame:Ciſe the Feofforicantior: aftezithe Livery affigatfiftycMarks of: Land to 2 
laid Livery:nalmnckbias n>decdmotipale-arrfirſt. _ Kalt! 10 5. 


eee de T 0 164; Sens n þ lo 2rd; 2 


8 7 N 
. he had allignediwhere che-ifey- Marks Land ſhould be before 


Livery-miade, . Rall. H H. 6.0: 1g F egguit- eee eee 10 ad Yo se 


do t ſeems ĩt would be if he 


at pom te Livery. maden for chen cher 


7 is Uno flatu with the Livery. 2 Roll. Abr. 10. pl. 7. 13 Vin. 194. Bk 9 
* © Man covenants to make a Feoffment of all his Land, whereof Marks Value 


to ſuch a Uſe, and the other to other Uſe, &c, and * makes Feoffment of 
| all 


Wbert the Deed is void. Livery ſtrundum fermam Charte'i ao void '@. | i. 4860, Cro. 
71e. for Life is made 25th of March, Habendum a dit datus, ith Laaber of Atomen 
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FF 
F 15 — —.— ingly 3: this is a void Feoffment for the Un. 


ſhall..be among One hundred Acres, for the Freeh 
b where Ml 6 ports intervals, from the F Feoffor Fs th 
13 Vin. 194. 


and the. J udgment according to Aud. | 11. { 
Fn by the tes and fd pro Bo Fe 


3 — e Effect by ſuch Elec- 


— 4 5 4 e al at ge: Klei himſelf f makes the Gram 
ien e qo make ws Li 1 ry fo candum f ormam Charte, i it | 


A Ded contains no. "RX bur Livery does the Land paſſes not by the Deed, Lit, 


2 — 42 een Nepp en oh S N 
8 3 than ihe Are, los hold chat the Eſtate ſhall | be eig to 
47s 5 : x 


gre „ Co. Lil. 222. 4. att 7 
1 — 4 Tower in Dead, chow and whom to be IF. aud ks itis oY 
M3 6h yn Nm. ann 111 10 e 
F the Feolf ccheing upon ale Tn or be Deer of the Houſe, ."by to hp Ecathee, Lin 
eee that you food/d cj 4 Land according ta the Deed ; or, Enter into this Houſe or Land 
— pceorideng: ta be Deed:z: this is a good Livery to paſs the Freehold; becauſe in all 
theſe Caſes the Charter of Feoffment makes the Limitation of the Eſtate, and then the Words 


_ ſpdkenchy be: Fedffor on the Lands, ate & ſufficient; Indicmum to the People preſent to determine 
in whom the. 1 rechold reſides during the Extent of the Limitation, befides the Words being 
be Charter of a Feoſſment plainly -denete! an Intention to enfeoff. Co. Lit. 48. a. 
9 LD. 2304 6:Cox 26. . "ol _ Auna . 19 Vin; 185. Vide Co. Jat. 90. which. ſeems 
= RL Cu . ne 207 E en DS: 3 ite 
Af un Feaſſat delivers u Gee een the Habe Bade Nome of date of all.the 8 
inibe Deeds thisds good te euecute the Deed; and to give Liyery alſo, becauſe the bare De- 
leery of tie Derdis — exegute! it as Deed, and the Delivety of the Deed, or any 
other Thing in the Name of Seiſin of the Land, is ſufficient to give: Livery, becauſe the 
1 atboſt-Plemn Acts is only. to diſcover to all Perſons in whom the Fterhold is 
bledgsd e ad Rod: is as effecttnally atiſwered by the Delivery of a Deed, or any Thing elſe 
inthe Naine of Reiſin, as a Turf: or e Twig, the one being equally viſible and notorious 
eee ou 257. — Lis. oy 4. 57. 4 | 2 Roll, Air. 7. 13 Vin. 185; 


re. New = ee Pit (aa anne l 


7 Arete Sg TR 7 
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1 ch 


eee ney, 
wereſted omi ment of-the [e ys Ge 
baut if ia Man without, any Charter, b -in-rhis:: Houſe, ſays, I bere 3 this 00 is 
lang 2 20 l. per Annathis paſſas ad Fatchold; but only ag Eſtate at Will, becaule 
the Word 8 only the Extent af the Limitation of the Eſtate intended to be con- 
eee, F Limiiiſt quit forte Rte or Words 10: diſcover the Intention 
Froffum to deliver over mot ſafficiens; to convey; the Frechold; for if 
2 a Man and his Heirs, this without ſome other Act or Word $ 
— — Paſſes a Eſtste at Will, hecaluſe the & of Delivery is e 

_ the Perfettion of the Charter ; but beſides ti Chartet of Ecoffnient, there muſt be ſome A 
dalrrer oyet the Paſſeſñan before the Feoffec can enjoy it purſuant to the _ 

6 Co. 26. 2 Roll. Abr. 7. 13. Hi. 186. 5 n ee | 9 C0. 15 
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bY f Man makes a Deed of Feoffment with a Letter of Attorney to . S. to make Livery, 


G6 88. 


714 
a. * 
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If it that a Man ded; to make an agua Livery ths mall « never amount to a 


Livery in Law. Dyer 28. 2 Roll. Abr. 7. 19 Vin. 186. Tg 
A Feoffment was made, Habendum to AH. and B. for Life, Remainder to C. and Lim 


was 
made to all three. . it was: Sheba two- Gas N e eee to t | 


1 


81 1 * 7 #4 
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| 00 K Livry in Low, or mal the View, bom and to to whom to oibe made, a bad d when 


2 „en n a 


112 & ; 7 » 14+ 0s 4 


7 l 5 


11s Sort of 1057 ſeems to be ie at rt ans at "ak {Oe ark) els were 


anciently held /ab die in ſome open Part of the Manor, from whence” a general Survey 


or View might have been taken of the whole Manor, and the hee Curie Yau ing ilen 
that Part which was then to be transferred. Pollex. 47. 


But this Sort of Livery is not perfect to carry the 5 rochold till an actual Exitry mne by as 
Feoffee, becauſe the Poſſeſſion is not actually delivered to him, but only a Licence or Power 


given him by the Feoffor to take Poſſeſſion of it; and therefore if either the Feoffor or Feof- 


FP * A 


fee die before an Entry made by the Feoffee, the Livery within the View becomes ineffectual 


and void; for if the Feoffor dies before Entry, the Feoffee cannot afterwards enter, becauſe 
then the Land immediately deſcends upon his Heir, and conſequently no Perſon can take 
Poſſeſſion of his Land without an Authority delegated from him who is the Proprietor; nor 
can the Heir of the Feoffee enter, becauſe he is not the Perfon to whom the Feoffor intended 
to convey his- Land, nor had he any Authority from the Feoffor to take the Poſſeſſion ; be- 


des if the, Heir of the Feoffee were admitted to take Poſſeſſion after his Father's Death, he 


would come in as a, Purchaſer, whereas he was mentioned in the Feoffment- to take as the Re 


preſentative of his Anceſtor, which he cannot do ſince the Eſtate was never veſted in his An- 


ceſtor. Co, Lit. 48. 5. 2 Roll. Ar. 3. 7. Vent. 86. Moor 8 3.  Pollex.: 4 8 13 Vin. 105. 

If the Feoffee dares not enter into the Land without Peril of his Life, he may claim the 
Land as near as he may ſafely venture to go, and this ſhall: be ſufficient to veſt the Poſſeſſion 
in him, and render the Livery within View perfect and complete; for No body is obliged to 
expoſe his Life for the Security of his Property; but when he is gone as far as he may with 
Safety, the Law very reaſonably looks upon ſuch Intention to be as effectual as the Act itſelf; 


for otherwiſe it might be in the Power of a Man, by his own Act of Violence, to deprive ano- 


ther of his Right, and thereby to receive an eee from an mtr Act. 2 Roll. Ar. 3 
By Lit. 48. b. 13 Vin. 178. | a 


1 LA 8 


If. a Man be diſſeiſed and he «bes nas Löber the 1 * may go a8 near as © he 4 for 
fear of Death, and make his continual Claim, and then make Livery of it within the View; 
1870 Claim ſettles the actual Poſſeſſion in him. 38 4. 23. 2 Roll. Abr. 6. 13 Vin. 184. 
een cannot execute a Feoffment by Livery within View. Dyer 233. pl. 11. 


oye 2 


Auerger cannot make Livery within View; for his Warrant is to be intended of an ac- 
Livery, and not of a Livery in Law. Co. Lit. 52. b, 


1. e the Feoffor, Donor, Sc. delivers the Deed in Sight or View of thei dad, and 4 theſs 
or an, fuch like Words: % will that you ſhall enter inuo the Land, and have it according to tbe 


755 or, Take and £1999. the Land. according io the Deed; or, I deliver you this Dead in the Name 


1 f {pen voy into.the Land and take Seiſin of it; or, Take-tbe Land; and Cad give you 
ol a ite ift the ; Eſtate be made without Deed, I give geu honder Land to.y0u. and your Heirs, 


aud go and enter into be ſame, and tate Poſſeſſion thereaf accordingly; or, Enter into the Land and 


enjoy. it in Fee: ſimple is yeu and your Heins, or for gur Hiſe, &c. In all theſe Caſes the Eſtate 
10 the Livery iß good, although the, Feoffor, &c. ſtand; in one County. and he Land | in 
lex de in another County. 9 Co. 137. 6 Cor 26. Ca. Lit. 25, 34. 
a0 Man, gelivers a Charter of Feoffment to his Feoffee within View, * Go I will that 
5 lade be Lands tbat you fee there, ibis which:gre-comprized in Ibis Charter, according lo- vbe 
Hupen of ile Charter this is a good Livery within; New A for the Chatter of Feoffment fully 
&nores che Intention to enfeoff, aud che, Werds are a Licence to he Feoffeb to nter into the 
Land, and to take the Poſſeſſion thereof, acording to the Charter 
: 10 But if the F coffar had only delivered the Charter of F 5 within e e only 
ewed the Feofſec the Lands, without Iahing amy T bing, though the Feoffee had actually 
entered into the Land, and. the Feoffox had ſafterwards agreed to the Entry s, yet this is no 
good Feoffmenr, becauſe the bare ſhewing of the Lands to the Feoffee tick no. Authority 
or Pers from, the Feoffor to take Poſſeſſion, and ee the 1 285 without 
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n, and the ſubſequent Agreement of the Feoffor can never ſupport an Ad uh 

originally void; for though the Feoffee, after the Delivery of the Charter, might take ro 
uſufractuary Poſſeſſion as Tenant at Will, yet the Freehold ſtill continued in the Feoffor- o 
that carinot paſs from one to another without ſome folemn or publick Declaration, that . 
Pares may upon any Diſpute determine in whom the Freehold reſides. 2 Noll. Ar. 7. ; = 


| $54.6. 13 Vin, 1 VCC SA 
hut in al-theſe Caſes of Livery within the View, it muft be made. 


y «BFA. ; 12 o . 
te ane made by the Feoffor, by which the Pares might diſcover a real Intention to change 


3 _ . | Terms de la Ley. Co. Lit. 48. Dyer 18. | ; | 
N 8 e. There muſt be a Relation to the Land; for if the Feoffor delivers the Deed only to the 
Feoffee in Sight of the Land, this is not a good Livery within the View. 11 H. 8. 16. q 


Sight of the Land, ſays to the Feoffee, Ic. Go enter and take Seifin of the Land, and God ſend 
you' Joy of ir; this is no good Livery of Seiſin. Co. Lit. 48 


to Leſſee for Yeats, the Remainder to the righs Heirs of 7. 6. and 7. 8 i then Ivig, i 


| nice, Sc. dies before En ry 
enter for Fear, in this Caſe if he claims it only, and do not enter, it is ſufficient. Co. 156 
Pert. F214. Fitz. Faits 47. 8 „ ; F: 


View. 41 E. 3. 1. J. 2 Roll. Ar. 7. 13 Vin. 185. | "> 

But it ſrems it is to be intended that it is a Livery within the View, but it appears there 
that the Feoffor was not upon the Land. 41 Af. 10. Co. Lit. 48. a. 2 Roll. Abr. 5. Bid. 

lf a Man within View of the Land delivers a Charter of Feoffment of it to the Feoffee, and 
faith, Ftoillibat you bave the Tenements which you ſee there, the which are comprized in this Char- 
fer according td the Purport of the Charter, and ſhews the Land; this is a good Livery within 
the View. 38 Ed. 3. 11. . 12. 38 Af. 2. Co. Lit. 48 © © 


you the Land, enter into and enjoy it according to the Effett of this Charter, and the Feoffee enters; 
this amounts to a good Livery and Seiſin of the Land. But otherwiſe it would be if he had 


her, and afterwards never claims any Thing but in Right of his Wife; this is a good Execu- 
[ tion of the Livery, for the Huſband claiming the Land in Right of his Wife, ſhall be ſufii- 
= | cient to reduce the Lands actually in her Poſſeſſion, ſince he is the proper Perſon to tranſact 
—_ 7 --} for her; and therefore ſhall be preſumed to have parted with and delivered up the Poſſeſſion 
_— oO to her, ſince after the Coverture he claimed the Land only in her Right. Perk. § 214. 2 Kul. 


* 


Abr. 3. Bro. Feoffment 57. Vent. 186. Poller. 53. 


Man, and Livery within View, by ſaying, Go enter and take Poſſeſſion z; and before the Man 
entred he married the Feoffor ; his Entry after the Marriage was a good Execution of the Li- 
very, becauſe by the Livery within View an Intereſt paſſed to the Feoffee, which was not rev0- 
cable by the Feme, and his Entry after the Coverture makes the utmoſt Notoriety the Thing 


his Benefit, and therefore ſhall have a Retroſpect to the Livery in View to make it a perfect 

Feoffment. Mod. 91. Keb. 872, 880. Vent. 186. Pollex. 45 to 63. 
I a Man hing Sick upon certain Land of which he is ſeiſed in Fee, and agrees to make 2 
'Feoffment of the Land to another, and ſays to him, that be vouchſafes that be ſhall take Sein 
inomediately, and commands all bis Servants that they take the Feoffee as their Lord and Maſter; this 
I good Livery within the View. 43 Af. 20. 2 Roll. Abr. 7. 13 Vin. 185. 

In Affiſe it was found by Verdict that A. was ſeiſed in Fee, and made a Deed of Feof- 


| J 5 Terram, ſhewed her the Land, which was in another County, and delivered her the Deed, 


= | articd, and aſter they entred; and the Baron in the Life-time of N. his Wife claimed 


”y F Mp 


"ER LIT Sad 


an a cannot veſt the Freehokd'in him, becauſe there was no ſolemn A& nor vibe. 


1. By the Perſon himſelf that makes the Eſtate, for it cannot be made by his Attorney 


g. The Parties muſt ſtand within View of the Land; for if the Feoffor, 6. being out of 
4. There muſt be Somebody capable of a Freehold to take by the Livery ; for if it be made 


-5. The Feoffee muſt enter preſently, for if either the Feoffor, Donor, Sc. of Feoffee, Do- 
the Livery cannot be made good; and yet if the Party dares not 


A Man delivers a Charter of Feoffment, and ſays to the Feoffee, God give you Foy of it 
this is a good Feoffment; yet no Livery was made, and it does not appear that it was within 


"0 Man makes 2 Charter of Feoffiment, and within View of bis Land fays to the Pary, & 


been out of the View of the Land at the Speaking of the Words. 18 H. 6. 16. 5. 9 Co. 137. 


Co. Lit. 48. [ | | e ; 
: "If a Man makes Livery within View to a Woman, and before ſhe enters the Feoffor marries 


© So where two Women were Jointenants in Fee, and one of them made a Feoffment to a 


is capable of to diſcover in whom the Freehold is lodged, and his Entry ſhall be intended for 


ment to I. and her Heirs ; and before Livery A. marries M. and at the Church-Door, es 
and ſald that he would that ſhe ſhall have the Land ſecundum formam Chartz, and were 


. nothing but in Right of 24. his Wife, and 2M. died; and after the Baron deviſed the Land 
80 J. J. in Fee, and died; and the Iſſue of A. brought Aſſiſe againſt the Deviſee; and vp 


PF ms 


* Matter he recovered by Judgment; for the Nun of the Land and their Entry was 
| ulen inſtead of a Livery, and the Baron in his Life did not diſagree to it, and the Deviſe 
as not taken for a Diſagreement; and it is ſaid in the Time of H. 8. that expreſs Mention 


all be made in the Pleading, that the Land was within the View. Bro. Feoffment de Terres; 


e Livery be made within View, yet the Leaſe ſhall be pleaded to be made where 
the Land is 3 for it is no Livery nor Leaſe till the Entry of Leſſee. Dyer 233, 

If a Man delivers a Deed of Feoffment to the Feoffee within the View, and ſhews the Land 
to him without ſaying any more, and the Feoffee enters, and Feoffor agrees to this Entry; 


yet it ſeems that it is not a good Feoffment. Contra 38 E. 3.12. 2 Roll. Abr. 7. 5 
* The Livery within View may be made of Lands in another County than where the Lands. 
lie, becauſe the Tranſlation of the Feud was often made at the Court-Baron in the Preſence of 
Pares Cariz ; and theſe Courts being held ſub die, the Pares could have a diſtin& View of every 
Part of the Manor, and therefore were proper to atteſt this Sort of Inveſtiture, tho' the Lands 
vere in a different County ; for notwithſtanding that they might have Part of the ſame Manor 
for which the Court was held. Co. Lit. 48. b. J VIA 371 8 
When Livery is made within the View, if the Feoffor or Feoffee dies before Entry of the 
Feoffee, it is void. Co. Lit. 48. 6. | | | . | 
bre before (EE). : DE tn eg 3 1 | 
A Feoffment was made of a Houſe and Land which was within the View of the Houſe; and 
no Livery made, but only the Deed of Feoffment delivered as his Deed in the Houſe; and 
this was adjudged no Livery for the Land, nor for the Houſe, without mentioning that he 


ſhould rake the Houſe. Mor 458. pl. 632. 9 Co. 137. 7. | 
If A. makes a Zeaſe for Years to B. the Remainder to C. in Fee, and makes Livery to B. 
within the View; this Livery is void, for none can take by Force of a Livery within the View 


but he who takes the Freehold himſelf. Co. Lit. 49. B. 


2 o 


Two Femes A. and B. were Jointenants in Fee; A. made a Charter of Feoffment to J. S: 
and Livery within View, and bid him enter, and after, before it was executed, married him. 
This Livery was well executed after Marriage, for an Intereſt paſſed by the Livery. within 
View, which cannot be countermanded. Vent. 186. FD, BREA 


© (HH) What fall be feid en Execution of the Livery. 


F a Man made and delivered a Deed of Feoffment to a Feme at the Door of a Monaſtry, 
and made Livery to her within the View, and after married her; and afterwards they both 
vent from the Houſe to the ſame Land, and the Baron never claimed any Thing in the Land 
but in Right of the Feme : This was adjudged an Execution of the Livery, for by this he 
agreed to the Entry of the Feme, or his Entry ſhould be an Entry for the Feme. 2 Roll. 
If ; Man makes a Deed of Feoffment, and makes Livery within the View, and the Feoſſee 
dares not enter for the Fear of Death, but claims it; this ſhall be a good Execution of the 
Livery, and ſhall veſt the Freehold in him. Co. Lit. 48. . 
If a Deed of Feoffment be delivered, and Livery within the View made, yet it is not a 
good Feoffment if the Feoffee does not enter into the Land; for it is not executed before En- 
try. 38 E. 3. 11. 5. admitted. 38 Af. 2. Co. Lit. 48. b. 2 Roll. Abr. 3. 8 


7 


3 


, or where ſeveral Parties 


of the Whole, and gives Seiſin of Parcel of the Lands in one Town in the Name of all the 3 
Lands in that Town, and in the other Towns, that all the Lands of the Feoffor lying in that * 


But 


— p ˙ P IS ro rn apart 
han p — oa AARON 4 Cory hoy * 


Feoffitient, = wes 


ut . Min having Lands i in two Counties, tnakes a Feoffment of both, 


i  toriety 10 the Pures of the other County by any Solemnity of the Transferring of the 


5 

and 

of the Land iu one County in the Name of all, the Land in the other oth, an al narben 
3, 


becauſe thefe was no Relation or Dependance between one County and an 
between the ſeveral Manors and Couaty-Court; for one County having no Power or ] 
diction over another, the Pares of one were reaſonably preſumed to be i Ignorant of we: 


tranſacted in the other; and therefore the Inveſtiture, which paſſed the Land in on 1. | 


e Coun 
nly a NG. 


P 
the Poſſeſſion muſt” reſide Where it was 3 by the laſt lnveſtiture. Perk, 5 227. 2 Ke 


4 11. 13 Vin. 196. | 
But if a Manor extends into two Counties, and a FeaFneat be 3 of the whole Man 
and. Livery only in the Part lying in one County in the Name of the whole Manor, yer % 
whole Manor ſhall paſs, becauſe. the Inveſtiture is a Notoriety equally to all the Pares af 5 8 
Manor of the Tranſmutation of the Poſſeſſion; and though they live in different Count; 4 
yet they reſide in codem territorio ab eodem feudum babentes, and therefore are preſumed T 
© conuſant of every Tung, done within the 905 erte or Wear to, ich, they belong. Perk. 

229. 

But if he Manor of Dale ds | into the 8 of D. ind s. (x i 2 F eoffment be made 
of the Manor of Dale in D. and Livery and Seiſin in D. nothing paſſes by this Livery but that 
Fart of the Manor which lies in D. becauſe the Feoffment being confined to the Manor of 
Dale in D. nothing can paſs that doth not lie in the County of D. Perk 5 228. 

If a Feoffment be made to 4. and B. by Deed, and Livery. be made to A. in the Abſence 
of B. in the Abſence of both, the Livery is good to pals the Eſtate to both; but if the Feof. 
ment had been made without Deed, and the Livery given to one in the Name of both, it 


was ine ffectual to carry the Lands in the other, becauſe that Inveſtiture could be o 


' ſhould operate to him only; becauſe the Parties are united in a Deed, they all take as one; 


therefore Livery to one in the Name of the Reſt, is an actual Delivery to them all, but with- 
out a Deed they are not ſo united; and therefore "the Delivery to.one in the Name of {everal, 
is no actual Delivery to the Reſt, but the whole Eſtate muſt reſide in him, to whom it is deli 
vered, and a fe Aſſent cannot take it out of him, ſuch Aſſent being not ſo ſolemn as 
the Feoffment ; beſides in the Caſe of the Feoffment by Deed, 4. may be looked upon as the 
Attorney of B. to receive Livery, and therefore the Eſtate ſhall immediately veſt in B. becauſe 
every Man is preſumed to take a Grant to his Advantage; but the Feoffment without Deed 
will admit of no ſuch Conſtruction, becauſe no Man can receive Livery as Attorney to another 
without an Appointment. Ae” Lit. 495 359. 2 Few. 202, . 5 Co. 95. - 2 Rol. Ar. 9. 
r . * 23. ae b 85 


(KK) of making Livery of a by Letter of 2 ( in dene 7. 
1 225 K 3 of this . Care muſt In 3 


II. That there be a Deed of Feoffment; for e a Te of Attorney to elner 
Poſſeſſion availeth nothing 


2. That there be a SA Authority i in Writing, which may be either in the Deed of Feoff 


ment itſelf, whether it be Poll or indented, and that although the Attorney be not Foy. to 


1 or ele dy a ſingle Deed beſides the Feoffment, „ 
3: That the Attorney do purſue his Authority, at leaſt in the Subflence and Effet of 1 it 
| thr 4. That the Attorney do ie in the Name of the Feoffor, Donor, Se. who cor ge the Au- 
rity. . 
g. That it be done in the Life time of the Parties. 
But a Livery in Law may not be made by * . . 
And therefore if a Letter of Attorney be to deliver Seilin 1 * the e by 


| "Yue thereot, delivers e in Vi _w the ref * Seiſin 1 is void. Sbep. Touch. 217. 


* By ern fo ben Livery may be made by Letter of Attorney 


| Feoffinent may be made by Attorney. TER 4: 71. 26 AT. 39- 2 Roll. 4br 8. Dal. 95+ 
pl. 23. 13 Vin. 189. 
Fo it may be received by Attorney. 11 H. 4 71. 2 Roll, Abr. 8. 

A Stanger cannot malce Feoffment of my Land by my Aſſent, Gori it is not my Feoffment. 
WAR 2 Noll. Abr. 8. 13 Vin. 189 
Livery of Seiſin in Deed may be made or taken by the Deputies or Attornies of the Partics, 


1 and wo Livery by by them is as good as Livery made by the Parties themſelves, although the Par- 


'be upon the Land at the Time of the JO thereof, if they do not _ 
dd 28 Touch. 217. n | | A Man 


other, as there wa, 


F 


- 5 Moy 


S Ss 


i 
? * 
1 
: 
, 
r * e ET * 


Ch. b. ö. 2. 


„7 ne. 


Feoffment. 


* — — 
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A Man map either give or receive Livery by Attorney; for ſince a Contract is no more than 
the Conſent of a Man's Mind to a Thing, where that Conſent or Concurrence appears, it were 
moſt unreaſonable to oblige each Perſon to be preſent at the Execution of the Contract, ſince it 
may as well be formed by any other Perſon delegated for that Purpoſe by the Parties to the 
Contract. Co. Lit. 52. 2 Roll, Abr. 8. 13 Vin. 189. . Ce det 
f 2 Charter of Feoffment be made by Deed indented between A. and B. with Letter of 
Attorney to C. to make Livery; tho' C. be not a Party to the Deed, yet the Warrant of At- 
torney is good, and the Eſtate ſhall paſs by this Livery. Co. Lit. 52. b. 2 Roll. Abr. 8, 9. 
- One Attorney cannot make Letter of Attorney to another to make Livery. 18 Ed. 4. 12.8, 
19 H. 8. 10. 2 Roll. Abr. 9. 13 Vin. 190. | | Ta | 


. 


(th 


44k 75 
6 


J 113 ; ; 7 0 . : | 
(MM) Who may make Livery of Seifin by Attorney, 
F an Infant makes Livery by Attorney, ir is void ; contra if he makes Livery in proper 
Perſon, for there it is only voidable. Bro. Feoffment de Terres, pl. 8. 

it ſcems tak a Man dumb, who has Reaſon to perceive by Signs, may make a Feoffment 

with: Livery by Attorney. Bro. Feoffment, pl. 26. FCC 
A Diſſiſes may make a Feoffment ; but when he makes a Letter of Attorney to one to make 

Livery, where he himſelf has no Eſtate, it is not good; for he has neither jus in re, not ad rem. 

A Tenant for Life with Power to make Leaſes cannot make Livery by his Attorney; nor 

Executors who have Power to ſell; but where they have Intereſt they may. 2 Roll. Rep. 393. 


f Co. bf Cos . 5 : a I F BE: 4 . 9 2 5 , : 
”If Clay que Uſe having Power to make a Feoffment, he may make Livery by Attorney. 
' 2 Ros Rep 394%, EE On TT it On CO Rs Re CO EL Ja 907 TO 
A Cay que Uſe may make Livery by himſelf but not by Attorney, for that the Statute is 
taken ſtrictly. Bro. Feoffment al Uſes, pl. 28. My Oo Tl Oey ous Og nm” 


But Brook makes a Quere for he ſays it was held otherwiſe at that Day. 


* if a Man whilſt he is of ſound Memory makes a Feoffm 
to give Livery, and after he becomes Paralytick, and fo Jun dot by Signs he doth declare 
himſelf to be willing to have Livery of Seiſin made, and it is made; this is a good Livery of 
But if a Letter of Attorney be made to deliver Seiſin of certain Land by one that is De non 
ſane Memorie, and the Deed of Feoffment was made while he was of ſound Memory, and af- 
terwards he doth come to his Memory again, and then the Livery is made upon the firſt War- 
rant without any new Aſſent, Sc. in this Caſe the Livery is not good. Bro. Feoffment 25, 
Fat $83. © OT „% 


* 


(NN) Who may be an Attorney to make Livery of Sein. 


*. * wt ry -_ 48 


* 
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72 
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'E HERE are but few Perſons that are diſabled to be private Attornies to make 


of Seiſin; for Infants, Feme Coverts, Perſons atiainted, excommunicated, Aliens, &c. _ 
be; and a Feme may be Attorney to deliver Seiſin to the Huſband, and the Huſband to the 
Wife, and he in Remainder to the Leſſee for Life. Co. Lit. G2 
If a Man ſeiſed of Land in the Right of his Wife, leaſe the ſame Land for Life, reſerving 
Rent, and makes a Letter of Attorney unto the Wife to make Livery of Seiſin, and ſhe makes 
Livery of Seiſin accordingly, and the Huſband dies, and the Wife accepts the Rent, yet ſhe 
ſhall have Cui in vita; for this Acceptance cannot make the Leaſe good, inſomuch as ſhe 
is a Stranger unto the Leſſee; for the Leſſee took nothing by the Wife notwithſtanding that 
7 made Livery of Seiſin, for. ſhe made that but as Servant unto her Huſband. Perk. 
A Feme Covert may be an Attorney to deliyer_Seiſin to her Huſband, and ſo may he in 
NN be an Attorney to make Livery to the Tenant for Life. Co. Lit. 52. 4. Pert. 
Ik Leſſee for Life makes a Deed of Feoffment and Letter of Attorney to his Leſſor to 
deliver Seiſin, if the Leſſor makes Livery accordingly, it is a good Feoffment, but the 
Leſſor, notwithſtanding he gave Livery himſelf, may enter for th 5 of the Tenant 
for Life, becauſe the b eehold being in the Tenant for Life, the Leſſor was only his Repre- 
tative to transfer it; but if the Tenant had been only Leſſee for Years, and the Leſſor hac 
1 «Cs that had been no Forfeiture of r becauſe the Freehold being only fu 
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If an Infant, or a Woman Covert, makes a Feoffment and Letter of Attorney to make Li- Infant, Feme: 
and. the Attorney do ſo; this is void, for they are not able to give ſuch an Authority. Covert. 


t with a Letter of Attorney SaneMemory. 
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Fein eee de made to Le I, 


2 y af % 3 


e Lene. he ro not be the Re er Ft the. Terinor to convey what the Terme . 
the re hold ck . Livery muſt proceed from the Le 2 
17 8 bind bay, 152. Perk. & 200. or 


in e Livery ery, and he makes it 

e this does: hot 70 nine his Inter Wh the T'and 3 for what he hoes is as deere 
bo 1 the 1 Tow. 1g ris ant 
Af * makes 1 14. TIEN to B. and FUE akes 2 Deed! of Fechftwent w 5 5 

£4 4 B. to deliver Seifin, and B. 5 1 5 accotdi gy, this ſball not crit 
eviſh or affect his Term; beciule the Livery was made to pan if the Freehold, and. r 
did as Repreſentative to the Leſſor; and therefore ſince. the Feoffee can claim nothing tom 
the Leflee,' the Intereſt of the Leſſee remains, as it was unaffected 5455 the F eoffment, ( 
. 1 = Rr: | . WS 15 a4» HON ate” ” 
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= Xt ould | R 8 100 o) Len 7. be 9 bel. 
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en Ne or receive ve Livery Mm uſt, be by Deed. BY not 5 Pa I 
may appear to the 9225 that the Attorney Rs a Commiſſion to 8 aden 


are 3 take , and yhether the Authoruy, was purſued. e 2 9 
2 Roll. Ar. 8. 13 U. 1 
For if the Letter of TIRE 10 to make Livery upon Condition, as to. make a Feoffment 


conan. and the Attorney delivers Sciſin abſolutely, the Livery is not good, becauſ 
Attorney had no Authority to create an abſolute Fee- ſimple, and therefore ſuch abſolute = 
offment ſhall hot pe the 5 becauſe * gave no 9 ru ; and pages in n ſome 


£ Condition; this ſeems a good Execution of his Power, and the Feoffment good, 
becauſe when the Attorney had once Aelpered Poſſeſſion, he fully executed his Power, and 
Cangir jon.” Mex it 5 Without Authority, is void, and therefore ſhall not 


Pa » 


wichqut Letter of Attorney by Deed made to hin, 
cannot take LI et 
as” fa Leaſe Den bet ro A. Wt via or without Deed, the Remainder in Fee to B, 


and Liyery'is made te 4. d, though he. be but an Attorngy tn take Liyery for him 
in Ren vol 38 5 oy co him Lf oa Lit. 1 *. * "ORs Lis. . | 


TY e471 WES 4 | * rr 
56 noe of (er) When Br myſt 4 made.” 
AGE of Attorney to make Livery muſt be ect during a Life f the Perſon that 


becauſe the Letter of Attorney is to conſtitute the Attorney my Repreſentative 


Purpoſe, and the efore can continue in Force only during the Life of me that am 


to e ring and hence } it is that if 7. 8. make a Letter of Attorney to deliver Seiſin 
ry, it is void, Becaviſe he can de. 

f, weh tm fe nor can he do ir air my Death, for the formet 
Ra ria e de, EE area. 
This Author e Livery may gated by Dee indent o the Attorney be 
not Party to the Dees becauſe: the Attorney takes nothing by th e Deed, but has only a naked 


. Authoril red to him ; and therefore ſince a. Man may take an Eftate ; in Remainder, / 
thy 2 not Party to the Deed, 4 n not Party to the Deed may receive a naked | 


Authogity or Power it. 12 Noll. Abr. 8, 1 1. ville Co. Lit. 855 
But if Corporation Aggregate, as a Commonalty, or 4 5 and Chapter 
make a Fe nt and Bette 2 Attorney to 8 this Authority does not deter- 
mine by the Death of the Mayor or Dean, but t 
after det Death, becauſe the Be of® Attorney otity from the Body Aggregate, 
which ſobſifſts after the Death of the i e e and Merefole may be repreſented of 
their Attorney; but if the Dean or Mayor be named by tl 2 own ora Names, and die 
before Livery, or be removed, Liver after ſeems not good. 
Co. Lit. 4. K 2 Rall. Ar. 1. nt h en. 
If A Ban makes a Deed of Leaſe for Lees tendring wr ou 
Year, with Letter of Attorney to J. S. to make Let; J. 
ef the Quarters: paſt well enough; for the Leſſbt in 'the den Time e in Fonte 
E 1 Prejudice. Roll. Abr. 9. 13 Vn. 191. 
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5 3 Nun hat been to make 'Livery abfolutely, and the wo bad 


5 39. 2 Roll. Abr. 8. 13 Vin. 18g. Ces al 


deliver Seiſin during Like, for chat were 


thy Aornes, 0 well execute the Power 


14.8. 3. „ n 
able at four Quarters of the. 


may make Livery after three 
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"+4 bs diſſeiſed of Land, and after makes a, Charter of F eoffment to B. with "Letter of 
Attorney to make Livery; who doth it accordingly : This is a good Feoffment, tho? he was 
out of Poſſeſſion at the Time of the Charter made; for the Authority given by the Letter of 
Attorney was executory, and nothing paſſed by the Delivery of the Deed till Livery made. 
%% Mayor and Commonalty generally, without naming the proper Narne of the Mayor, 


of the laid rwenty-one Years the ſaid Leſſees ſhall enjoy for Term of their Lives. To. make 


this > Remainder for three Lives, the Delivery of the Deed and the Livery of Seiſin muſt be 


0 


Bodies! The Feoffee makes à Gift in Tail accordingly, and Let 


A Fooffment was made Hubendum after Michaelmas, and the Attorney made Liyery afte: 


make Livery after Michazlmas, then in both Cafes it is good enough; for thete is no Intention 
that the Livery ſhould operate futurely, but that Livery ſhall be made when it ſhould operate, 
and the Eftate ſhould be good preſently. Cro. Fac. 5663. 


FE LEP 
. 3 : 


.) In what Place Livery by Attorney-may be mad. 


oat 4 


AN Attotney cannot make Livery within View, becauſe ſuch Livery is made by Signs or 
A Words inſtead of the Ac of Delivery; beſides the Power of the Es is to, oo 

the Poſſehon, but that Power is not executed by the Livery in View, 2 the Poſſeſſion 
is not in the Feoffee till actual Entry made by him, and conſequently, the Attorney has not 


executed his Authority. Co. Lit. 52. 2 Roll, Abr. 9. 13 Vin. 190 
oo 4 py | * . „„ WE Ar N = EI Ih 


C 
Les, Land be in Leaſe, it the Leer of Attotney be made, the' better way'is w add this | 
4 Clauſe, Ac omnes alios inde expellendi; otherwiſe it is 4 Queſtion if he may enter upon the 
Leſſee, Dyer 131, 7% 2 Roll. Abr, 8. i inn, „ Ni 
| But if it has not this Clauſe, it ſeems he may enter and make Livery. Dyer 71, 340. 49. 
0. Lit, 52. 5. 4 ))FCCCCCCCTCCCCCCCCCCCCCCCCC badge. wr: 


* 
— 


15 and delivers Seiſin upon all, it is good. Bro. Feaffment de Terres, pl. 14. 


e the Letter of Attorney be to deliver Seiſin upon Condition, and he delivers it without 
0ndition; this is not good, but he is a Diſſeiſor. 11 H. 4. 3. 2 Roll. Abr. q. t3Vin. 190. 
925 which for the moſt part, as to the Manner and Order of making it, is a good Livery 


5 ü Win if it be made and taken by the Parties themſelves, is good being made 2 | 


7 ter Attornies or Deputies that have a good Authority, and do well purſue it; and 
therefore if the Conveyance be made of divers Lands, and they lie in one County, and a a 
b 1 of Attorney is made to give Livery generally, and the Attorney makes it in one Part 
the Land in che Name of all the Reſt; this is a good Livery. Ef fic de ſimilibus. Dyer 283. 
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the Livery made by two, though he did not actually join with them in the Act of Livery, yet 
the Livery is good, becauſe when they all three are upon the Land for that Purpoſe, and two 
make Livery in the Preſence of the third, there is his Concurrence to the Act, though he did 
„got join in it actually, fince he did not diſſent to it. Dyer 62. Roll. Abr. 32. 6. | 
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given him by the Letter of Agormey, it 18-neceſſary he ſhould have a Power to enter upon the 
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 andiwhhich were in the Oecupstien of the faid, F- P. or his Aſſigns; and averred, that 
Dands mentioned in the Flaint were occupied with the "laid capial Meſſuage by the Nd 7. T 
Foun: lea the Plaintiff demurred, for that the Houſe and Fae were in ſeveral Counties; 
but achudeii at a Leaſe for Fears the Lands in both Counties ſhall paſs 1 but It ; 
' otherwiſe upon ao El ate for Life or upon a F eplfment, becauſe there muſt be ſeveral Liveries 
er Ri 4 Mun 11 My Ml 
1 being liked i in Fee of 2 Acres, made a Feoffinent of one Acre to B. C. to 
the; Uſe of che Feoffor in Fee, and ſo of another Acre to another, and gf the third Acre to 
another, to the fame. Uſe ; and afterwards. he made another Feoffment of all three Acres 
"another Perſon in Fee, with a Letter of Attorney to K. M. to deliver Seiſin in the Name 
# pore awd Acres f wthudged this" was a good 855 ent and Livery, and chat all the three 
fled. Bend: c1 $4 . 
of Bargain 18.8 Sale Pry Wed oa TBE The Words Dedi 8 Conceſf, and at the 
ap bo the Deed there was a Letter of Attorney to B. G. to make Livery ; this Deed 
. was given io Evidence zt a Trial in an Action of F reſpaſs and it was objected that the 
Leite of Attorney was void, becauſe the Attorney was not a Party to the Deed; but ag. 
og 1725 this Sort of Conveyance 1 is A,comumon, Aſſurance, and therefore . Gr. Eliz, 
0 9, 25. . 
I; Taal for n and Ren * Test bargained and ſold the Lands to T. S. and his 


Heirs; which Deed being not inrolled, the Bargainor delivered Seiſin on the Lands ſecundun 


frogs Charte indentat' Maki? : The Qpeſtion was, Whether this was a Feoffment, and 
adjudged that it was; it is plain that the Bargainor. intended that it ſhould be ſo by the Li. 
Another Queſtion was, If the Leſſee had attorned to the N whether the Rever. 


ner; An have paſſed! ? And it ſeemed that it would not, becauſe there were no Words in 


the Deed to pals it as a Reverſion; and it was ſaid, where a Man has a Reverſion, and he re- 
leaſes or confirms to another 9 his Right in the Lands, if he to whom the Releaſe was made 
had nothing in the Land, although an Artornment is made, nothing operates by ſuch Decds, 


es there are r 2 t0 OE» an . 9a, 4 Habendum to them and their Heirs, 
285 e ent w to) FE and che Atv: 
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Thom gzandum, That the Day and Team abouei npritten (or any other Day W the Li 
ade) LBirty hf Seiſin tvas mages bythe toilhin written A. B. (the Feoffer) to the within: named \ 
G:Bhu(thc TEES of all and. frgmiar abi Dcſſungir, Tant andFcnirments rolthisi leni, 
To Jan bud fo bol to the: ſaid C. D. and bis: Heirs, arcvrding 10 the Form and Effett of the w within 


2. - 
Dead. M2007 54967 398330 into s dog. Li. J 101 5161 „ cht Mir 


1 15 the Livery be made or received by Attorney, and the Warrant or Warrants of At- 
torten urg not in 


when Livery 
is made by 
the Feoffor, 


When made 


the Deed, (which-1 is the beſt: way) then in the Indorſement it is neceſſary for or received by 


he Anorney. Who delivers or receives. the Seiſin to ſay, chat ee a Leiter of along Attorney. 


es Date Ke. he received Sein, (or be. gave Stifin) &. Stunt 2 13 - 81 15870 
yh If in the Indenture there is .a Warrant or e if Attorney: or Attornies > 
make Livery, the Deed mult be Tripartite, according to the old way, between the Feoffor of 
the firſt Part, the Feoffee of the ſecond Part, and the Attorney or Attornies of the'third Part. 
Bur if there are Attorney or Attornies, as well to make as to take Livery then the Inden- 
ture ought to be Quadripartite, between the Feoffor of the firſt Part, the Feoffee of the ſecond 


Parr; the Attorney or Attornies to make Livery of the ds Bt and * Wü nen or Artors 
| nies £0 Ke the Livery of the fourth Part. 


— 


v) Where Livery i is preſumed at Law, or - ſupplied + in B 


H E Defendant would have avoided a Conveyance for want of Livery, but the Plain- 
tiff on a Bill by him was relieved. Torh, 104. S. P. Toth. 105, 117. 
The like for want of Livery or Attornment. Toth. 116. 


A Feoffment being made by way of Mortgage, but no Livery and Seiſin thereof made, a 


Bill was brought-by the Executors of the Mortgagee to ſupply the Defe&, and to be relieved 

againſt Judgments ſuffered by the Heir of the Mortgagor ; and accordingly it was decreed z 
| 80 that the Judgments ought not to incumber the mortgaged Premiſſes till the Mortgage 
Money ſhould be all * eſpecially fince the Mortgagor had covenanted for further Aſſurance. 
Rep. Time of Finch 28. 


More Lands bg, paſſed in a Feaffinent than were intended, was holpen i in Equity not 
vithſtanding'a Verdict and Judgment at Lam ſuppoſing ſome Circumvention, Toth. 186. 
Where: Perſon died before rs 


tered io be perfected. Toth. 237. 
There were ns Coparceners, and one for 


before Execution he died ; it was decreed: the Defendant in Canc. M. 14 Car. Toth. 106. 
1t would have avoided a Leaſe or want of Livery, but becauſe the Plaintiff had 

enjoyed. the Premiſſes twenty-five Years, it was decreed that he ſhould enjoy it quietly. Chan- 
cery preſumes Livery, . and therefore decreed. Plainciff ſhould- hold out during the Continu- 


wc of 18 Life; though aj long Poſſeflion Courts at at Law will preſume Livery. Vern. 196. 
106.11 


a Man-ſells 1 in two Counties for Money. een Lirery in one only, he ſhall 
be compelled in Conſcience to perfect the Aſſurances -by F nother Livery ; for the Contract 
falleth in a Ciccumſtance or Ceremony. Cary Rep. 44. 


A Deed of Lands in two different Counties, by way” of Fecffineht and Livery and Seifin, 
vas indorſed of the Lands in one County only, but nothin 
2 Lands in the other County; but decreed that by Re 


of the Poſſeſſion and 


and Sexſin, and before Aſſurance perfected, it was or- | 
ra | valuable” Conkderaticn fold the Land, bug 


mentioned of any Livery of 


Length of Time (being upwards of ſeventy Tears before) Equity will ſuppoſe and ſupply | 


it 3 and ſaid, that it Dr have been much ſtronger on the other Side, had the Livery 
been ingarſed 


of the Lands in one County in the Name of both 4brichac: would have im- 
Plick that none was: of the other, and that one was deſigned for both. "See? Ca. LA. King's 


Time 1& Mog: 390 p % i 57 VID 2 v 251 N 230 ö 


In this Caſe it was inſültedl. that as tothe-PoſleBon and Length f ine; the Intddment 
endeayoured to be made out from thence can have! no Wee becauſe/the' lane Perſons 2 
enjoyed the Lands under the Deed were alſo Heirs at Law, and. as ſuch muſt have en enjoyed 


them o:herwiſe thou | Chiacallor: declared; that was 


3 741 it 


gh here had bee no fuch!Deedp-yet Lore 
he to try this Matter (at Law), he ſnauldpræſume And fo Aitect tha Livery was — as 


8 the Lands, according to the Deed, after this Length of Wee but however that this 


ourt would aid a Defect of this Kind. C itz Gilt. 3. 
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: ogg - ,, dorſed on the Feoffment, he brought an Action of Debt againſt the Heir upo 


1 
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„ ROOT Ig PPD ong Taper 5g aca 5 
And though the Heir of the Mortgagor, after diſcovering the Defect of 


* 


© rill his Bond-Debe was paid z but having diſcavered that there was no Livery 


and hold it 
and Seiũn I 
| | agus, oc Mere apon the Bond of 
his Anceſtor, and got Judgmentz but before the Execution the Seal was opened on Pur. 
poſe for a Subpena, which was taken out, and a Bill filed, to help this defective Convey. 


ance, which was ſupplied - accordingly, and the Mortgagee had his Money, Net, Rep. in 
DIGI, ASS 5 5 1 N n 47 1 5 N * o 


FN Mer gude! Fo teck Livery, ſuffered 
Judgments to be obtained by ſeveral Bond- Creditors, in order to prevent the Mortgapee's hay. 


ing his Modey z yet the Heir was decreed to conv¾ey a perfect Eſtate of Inheritance, ſubject 
to Redemption on Payment of the Principal and Intereft due on the ſaid defective Deed; and 
a'perpetual Injunction for quiet Poſſeſſion 1 5 the Heir, and all other Defendants, and to 
ſtay all Proceedings at Law Nep. Time of Finch 28. 150 3 


. 5 , 


If a Deed of Feoffment be given in Evidence at the Aſſizes to be made forty 'Years paſt, 


but it cannot be proved that Livery was mzde,,yct if Poſſeſſion has gone all the Time accord. 


ing to the Deed, it is good Evidence to arne And Cott C. J. faid, he would deck theny 
to find a L. ivery, for it ſhall be intended; butt if the Jury find all this ſpecially, he could not 


* 1 


adjudge this to be à good Feoffinep: without, Livery, Koll. Rep. 132. 


After Freehold Efle determined, Livery fall be inteoded, and needs not be pleaded w 


the Reverſioner. J Plw. 149. ä 


A. Tenant in Tail, by Settlement on Marriage of B. bis Son with M made a * to 
the Uſe of himſelf for Life, Remainder to B. for Lite, Remainder to firſt, Sc. ſons by M. 


This Deed was indorſed 5 (viz. Livery made to F. S. 1 na%g by W. R. the Feoffee 


thereto) B. and M. had C. D. E. the Plaintiff, and F. the Defendant, and Six other Sons. 
A. levied a Fine to then his eldeſt Son, to the Uſe of A. and his Heirs; . dies; A. 
conveyed the Land to F. and died; (C. and D. the two elder Sons, died, as it ſeems, and 


without Iſſue) F. entered, ſuppoſing that Livery was not well given. Lord Keeper decreed 


Firſt, That the Letter of Attorney ſhould be ſupplied, and Livery admitted; though it 
was objected that this was in Eſſect to decree a Diſcontinuance, which is a wrong and un- 
lawful Act; and that it was Secondiy, to aſſiſt a Remainder-Man in Tail in a third Remain- 


i der, (for he was the third Son) againſt a legal Fine of his Father, Tenant in Tail, and whoſe 
Fine was a Bar to him in Law; and alſo. againſt the Acceptance of the Fine by V. who 
joined with ho had Power by the Recovery to have barred the Eſtate of the Plaintiff, 


. ne” * n 1 1 8 a ] 
EA EEO. Fi nes. Ak. Rep. 20 
a f * A'S 4 + . Nn! 
P 7 * ae „ EW . 


But to thits laſt the Lord Keeper ſaid, the Grandfather might have the Conveyance, made 
by himſelf; in his on Hands: And it is apparently ſo; for he recites in that Deed, that 
he was Tenant: in Tail, and he recites not the Feoffment made by himſelf. Ca. Chan. 240. 
And that at any Trial at Law to be brought by E. (the Plaintiff) F. the Defendant ſhould 
admit Livery and Seiſin; and that this Decree was affirmed on a Rehearing. Rep. Time of 
RAC ca =- | 7 45 


Lands were conveyed by Feoffment, as à Marriage · Settlement on the Wife, but no Livery 
was made: The Huſband died, and by his Will left to the Wife more than ſhe would have 


Seilin, and made on ſuch valuable Conſideration as Marriage. Decreed'th 


. | * ö * 21 3s 

i . : 22 28 . t ; f K 1 ch 

to the Plaintiff and his Heirs ; and the Plaintiff is decreed to enjoy the ſame againſt the 

fendant. 2 Rep in Chana 11 bv 0 
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Fine is a Conveyance on Record, ſignifying an amicable Compoſition or final 
ment made between Parties (fiitioufly ſaid to be) in Suit, concerning Lands, Tenements 


— = f ** . er 14 . . 
Pleas, or others authorized, to end all Controverlics between thoſe that are Par/ies and Pri 
0 1 ** a f t " . f 1 89 {! 8 1 x 4 ˖ 12 = XY E 8 } 
bie to the ſame, and all Strangers not claiming in due Time. 
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or Hereditaments, by the Conſent or Licence” of the . or 1 in the Common 
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3 2 ; 8 5 F r „ N N 
be Word Fine is ambiguouſly taken in our Law ; for ſometimes it is taken for a Sum of Different 3 
Money, or Mul& impoſed or laid upon an Offender for ſome Offence done, and then alſo it GC Ga val 
is called a Ranſom. | DE ae eee, eee 
Ind ſometimes it is taken for an Income, or a Sum of Money paid at the Entrance of a 

Tenant into his Land. JJSGGVAVVVTT 

And ſometimes it is taken for a final Agreement or Conveyance upon Record for the ſet- 

ding and ſecuring of Lands and Tenements. 5 r 

nd in this Senſe it is taken here; and ſo it is defined by ſome to be an Acknowledgment 

in the King's Court of Land, or other Thing, to be his Right that doth complain. = 
And by others, a Covenant made between Parties, and recorded by the Juſtices. _ 

And by others more fully, an Inſtrument of Record' of an Agreement concerning Lands, 

Tegements or Hereditaments, duly made by the King's Licence, and acknowledged by the 

Parties to the ſame, upon a Writ of Covenant, Writ of Right, or ſuch like, before the Juſ- 

des of che Common Pleas, or others thereunto authorized, and ingroſſed on Record in the 

ame Court; to end all Controverſies thereof both between themſelves, which are Parties and 


Privy w the ſame,” and Strangers nor ſuing or claiming in due Time. 

This Conveyance by Fine is ſo called, Quia finem litibus imponit, & eft exceptio peremptoria; 
' or it is called Finalis concordta, quia finem ponit negotio, adeo ut neutra pars litigantiam ab eo de 
dtterb poſit recedere. Glanv. lib. 8. cap. 1, 2, 3. : | 


ans call it Tranſactio judicialis de re immobili, Wood's Inſt. B. 2. c. 3. 

Fine e End or Compliment of all Differences, performing that good Office between 
parties WIe ve vera litigant, or at Strae in good Earneſt amongſt themſelves. in a real 
Action about a Title to ſome Lands, Tenements, Rents, Common or other Hereditaments; 
and this may not improperly be conjectured from the very Words of the Indentures ingroſſed 
by the Chirographer, which are theſe: This is the final Agreement made in the Court of the Lord 
Nee... Vͥ» NN 5 3 | es 
4 Dit Oben the Caſe is otherwiſe, and the Fine only an Inſtrument on Record by Conſent of 
the Parties without any real Controverſy, then indeed it is only a formal Aſſurance of Courſe, 
from the Reſult of a feigned Difference; from whence it is termed #i#1o juris, or a Fiction in 
the Law, becauſe the Suit is but voluntary, and not coercive. Brown's 7 10 Fines 1, 2. 
A Pine when levied by Conſent is faid by Bracton and Fleta to be Amicabilis Compoſitio, with 
whom the Lord Coke agrees in his Sentiments upon the Words De Dono and Concęſſit, whereby 
| he ſeems to inſinuate a Fine to be, An AF to bind the Parties to duch other by a voluntary Gift 
er Conceſſion, which, being entred upon Record according to the Courſe of the Court, is avail- 

able to the higheſt Degree of Aſſurance in the Law. Bro, Intr. 2. 
A Fine in our Law. Books is commonly called a Feoffment on Record ; but in Salk. 340. 
the Court denied a Fine to be a Feoffment on Record, and ſaid it was improperly ſo called : 
But the Meaning was, that it had the Effect of a Feoffment to ſome Purpoſes, if he who levied 
the Fine was ſeiſed of che Freehold at the Time of levying ti 
A Fine is ſaid to be the moſt effectual Feoffment of Record where it is a Feoffment ; and the 
molt effectual Releaſe where it is to be a Releaſe. 2 Mod. rr © 95 
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) Of the Origin and Antiquity of Fines, 
A pleaded to be levied 2 Ed. 1. but not pleaded as a F ine, becauſe there was no 
A Chirograph of it. 20 H. 6. 3. 2 Noll. Abr. 13. ff 
But in 7 Ed. 1. Rat. Clauſarum Membrana g. in Dorſo, a Fine was levied between the King 
and Bigod Earl of Norfolt, in ſuch Form as at this Day, Cc. Her eft-finalis Concordia, &c. 
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| Fines were frequent before th ee eee eee 
| And Phowd. in his Commentary, lin cited ſome Fines before the Con- 
| qen, relating to the Pofſeſſions 50 45 


_ Vines ſeem origi 


Poles 


P 3 

8 : — 0 Ke 

_—— * 

þ. = ONE” 

.S 

3 3 3 .. ee a 

1 532 Fines. 

. Eg ; 3 5 | 

* . CE FF | : | h — 5 

5 the Lord's Court; and this way of compoſing Differences was eaſily admitted in thoſe D 
becauſe the Suitors of the Court, who were Judges of all Suits, were by theſe amicable Th 
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zT 
J 
ul 


S 
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3 ſooner diſmiſſed from their Attendance at the Court ; nor did the Lord * 
his Conge de accorder, as they do the King at this Day, which was equivalent to eee 
which were paid him in adverſary Suits. EE; 82 
From an Obſervation of the peculiar Benefit and Security from Fines, and from the Con. 
tenance and Encouragement they received from the Courts of Juſtice, Men began to ed 
the uſual Expences of adverſary Suits, which being generally proſecuted with Warmth and 
Animoſity by the Parties den, muſt neceffarily involve one or both Parties in Difficyl. 
ti 
ments as the publick Acts of the Court, allowed them ſome Sanction with their own Judg 
ments; and hence they came to be improved into that uſeful and common Aſſurance which 
The Antiquity of Feoffments is before particularly mentioned in the laſt Section; a Fine 
ſeems to be next in Antiquity, for the Reaſons before given. : TERA 3 
The Fine was in the Lord's Court; by it all Feudal Right which was in Poſſeſſion. of 
which there are Inſtances in the Times of Henry the 2d and Edward the 2d, and it was called 
transferred the Feudal Right held of the Lord. Gilbert's Tenures 93. - © 
And notwithſtanding in ſuch Court all the Right the Tenant had in Poſſeſſuhiſ Paſſed, yer 
therefore whatever ſuch Grantee could ſeiſe paſſed by this Feudal Conveyance; but the Right 
: of Diſtreſs and of Action did not paſs without Attornment. bid. 3 | 
The Feoffment conveyed the Feudal Poſſeſſion Coram paribus out of Court; for it ws 
neceſſary to convey ſometimes before the Court was held, and then the Poſſeſſion was delivered 
and the other to the Cuſtomary Tenants; ſo in Freehold, where the immediate Grant was to 
the Feoffee, and not to the Lord, as in Copyhold; yet they were two Sorts of Conveyances; 
Fine, * becauſe the Poſſeſſion being in the Grantee, they might well ſtay till the next Court to 
transfer the Right; but where the Poſſeſſion was to be parted. with, or Service to be done, or 
Profits in the mean Time, or the Poſſeſſion be delivered before the Contract could be com- 
trench the Privilege of the great Lords, the firſt in Magna Cbarta, and after by the Statute of 
Quia emptores terrarum, began to admit of Alienations without Fine to the Lord, and the Acts 
_— from hence Grants in the Lord's Courts were omitted, and the Attoraments in Pais were the 
=_ only Notorieties of ſuch Grants, no Fine being paid to the Lord ; and the King's Courts cre- 
= in this Manner: They uſed to ſuppoſe that the Parties had covenanted to alien; and all Writs 
of Covenants (as being an Action of Concern to the Juſtice of the Kingdom) were ſuable only 
Court being poſſeſſed of the Matter as an adverſary Cauſe, they were admitted to make all 
Manner of Agreements touching fuch Suit depending, and theſe Agreements being amicably 
Court to ſee them ormed z- and therefore a Scire Facias iſſued to execute the F ine, and a 
Quid juris clamat to the Tenant. hid. 94, 99. 


Manor ſuffer by them, becauſe on theſe Agreements the Parties litigating paid him a Fi 4 
themſelves, . and oblige each other by Covenants to compoſe their Differences, and they were 
ties, which ſuch friendly Compoſitions are free from; and the Judges conſidering theſe Apree- 

we find to be at this Day, as they ſtand upon the Statutes 4 H. 5. c. 24. and the 32H.8, 

a Fine, on Account of a Fine which was paid to the Lord for ſuch Agreement, becauſe i 
the 45 of Action could not be transferred, becauſe that would encourage Alntenance 
over Coram paribus ; but as there were two Conveyances of Copyhold, one in the Lord's Court, 
done by Fine in open Court, the other by Feoffment Coram paribus ; the Right only paſied by 
Money paid, there the uſual Way was Coram paribus, that the Feoffee might not loſe the 
"Fas je nnd all fore Time atier the Conquelt; bur the after Kings endeavouring ww 
of Court-Baron were only eſteemed to create Notoriety among the Tenants of the Manor; 
ating a Notoriety all over the Land, the uſual way was to make the Grant in the King's Court 
in the King's Court, and by Conſequence this Covenant to alien was ſuable there; and the 
made by way of Compoſition before the King's Court, it became the Juſtice of the King's 
It was antiently the End of a Suit; for 4" there had been ſome Contention about the Thing 


| by Suit, the Parties became agreed who ſhould have it, and ſo a Fine was levied of it, ad 
| _ - there was an End of the Matter; and hence it is faid to be Fructis or Effeftus lrgis, becaulc ic 
l gives a Man the Fruit or Effe& of his Suit. = 5 1 

| And to this Day therefore a Writ doth always ifſue before a Fine can be levied ; and tt 
[| is now one of the common Aſſuranees of the Kingdom. ns 

| (o) The Nature, Uſe and Effect of a Fine. 

| WW Fine is a Record as. of great at Antiquity, fo of a high Nature, great Force, and 


much Credit and Eſteem ; and it is now become and ſerves for a formal Convent 
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Liery, being not only equivalent to the Notoriety of Livery, but 1 1 


Vor. I. 


n # © 
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. "And it bars Intails peremptorily, whether the Heir does claim within five Years or not, if 

j i a. nic... a aa | 

. This is eſteemed a' Conveyance of greater Security than a Feoffment, or the Inveſtiture by 
lent to the Þ y © ry, but ha the conſtant and 

undoubted Credit of a Court of Record to protect and ſupport it; and this' further Conve- 

nience and Security, that it does not only transfer the Right of the Vendor, and all claim- 

ing under Him, but likewiſe extinguiſhes the Right of others who omit to make their Claim 


he makes his Claim by him that levies the Fine. Shep. Touch. 6. cites Stat. of Fines, 18 E. f. 


„„ agen 4 Vir # 268; 
in due Time. 


Ain is cfixemed an Aﬀurapce or Conveyance of the higheſt Nature, aud meg PerfeQion 
in the Law, being much of the Quality of a Feoffment with Livery of Seiſin executed there- 
upon,” but of greater Efficacy, and therefore called a Feoffment upon Record [bur ſee before 


ile Divifo# (A) J, by which Lands mn be conveyed or transferred from one Perſon to ano: 
_ ther in Fer-/imple, Fee tail, for Life or Tears, and thereby Rent may be alſo reſerved. Brown's 
, . $3258) +: 41 NE Pty HO oor hr gys Ir 3 TE i 3 Tow; | : 1 5 


Eſtates may he lixewiſe ſettled in the King, to the Intent that they may be intailed on the 
JJ Orr 0 oe OT 
"Eſtates may be ſettled by Fine in the Family of thoſe who have them in Ee, to continue 
the fame in the Blood, by Tail general or ſpecial ; or, In Strangers, that ſhall (purchaſe the 
ne THT of ,,, 30 ROY TU0 BG OT 


"Pp * 


— Eftares may be alle granted by Fine for Life or Lives, the Remainder in Tail or in Fee, 


or the Reverſion in Fee. bid. 
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Likewiſe Annuities or Rent- Charges may be granted by Fine | for Years, for Life, | in Tail, 


or in Fee. Ibid. | ee ah a FVV 

Some have wrote, that there neither is, nor can be provided by the Laws of the Land, any 
greater or more noble Security by which any Perſon may make his Eſtate more ſecure; or 
produce a more ſolemn Teſtimony for the Confirmation of his Eſtate, than a Fine levied in 
the King's Court upon Record; yet it muſt be allowed that in ſome Reſpects a common Re- 
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covery exceeds it ; for a Fine will bar the Heir in Tail, but not him in Remainder or. Reyer- 7 


hon, but a Recovery bars them all 0 Brown of Fings 1. v9 W 2 v * {4 ws Yo SAT 4 


For more concerning the Effects of Fines, vide poſt, where «Rd wh aaa bio 
$$. ; * * . _— 2 q ; ' 18 ſhewn 1 = rtic ; ha 
Perſons are b Tre bf Fi is 4 N 1 Lo 55 rh 1 P- 7 ular w. e 
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A fingle Fine is that by which an Eſtate is ranted by the Coy nil 


to the C 


eB niſor, as of the Land itſelf, or of ſome Rent, Common or other Thing our of it; 


bm J, es Himiting Remainders to. Strangers not named in the Writ of Covenant; and 
metimes with Reſervation of Rent, Clauſe of Diſtreſs, and Grant of the ſame over. 


6 JFC 
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ey js grapted by the Cage do de ile and Sing 
may hn el a dr ee 
ind a double Fine is that which contains a Grant, or Render back” again from the 'Cogriſce Double. 
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Ch. 6. §. 4+ JImes. | 533 

or Land, and one of the common Aſſurances of the Kingdom; for by this Means a Man Thi 
may tohvey his Land to another in Fee-ſimple, Fee-tail, for Life or Yeats, with Reſervation 11 
r ·ͤ» vd ß ; if 
Alis therefore called a Feoffment of Record, for it countervails a Feoffment with Livery AN 
A Sellin in'rheCountry, and it concludes all that the Feoffment does, and works further of N 
I.! is for many Purpoſes the beſt and moſt excellent Aſſurance of all others; for by the. an- 1 
tient Common Law it was ſo high a Bar, and 'of ſo great Force, and of ſo ſtrong a Nature 14 
in itſelf, that it concluded and barred not only ſuch as were Parties and Privies thereto, and Wit! 
| their Heirs, but all others of full Age, out of Priſon, of good Memory, and within the I 
four Seas, the Day of the Fine levied, if they did not make their Claim within a Year and a | 
STEREO uk | GE rs OY; OO It TO OnE 61 
1 Nad ke ls ſtill of that Foree, although it be ſomewhat enfeebled by ſome Statutes, that 1 
either it paſſes all the Right and Intereſt of the Conuſor to the Conuſee, or elſe works by way l 
of Extinguiſhment and en bars the Conuſor and his Heirs of all pre- ml ih 
{ent and future Right, and Poſſibility, of Right, or other collateral Benefit to the Thing | Wa {1} 
whereof the Fine is levied. FFT 1 

"And if it; be a Fine with Proclamations, in Time it becomes a perpetual Bar to all others ll 

alſo that he Right, except they take Care to prevent the Bar by their Claim, Action or Mk 

Entry, within five Years after the Proclamation ended. © 1 
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. No 5 5 or 7 Ti may 7 BG a . 41 over to any other Perſon not co — 
: 1 it, bu x mult be te che Conuſee and his Heirs only; nor can any Rent be reſerved upon 
A pee Fine. ſur Copniſance de droit come ceo, but upon a Fine of Grant and Render, and upon 


Fer Concyſſit ooly dor may it be on a-Congition, 6. Co, 38. 
r Fine, or Fine with Rees, moſt Kind of © Contra about Land 
a de and drawn up in Form by a Fine of that! ature. | See Weſt. Symb. 2 Par 
N Perk. $ 629: Bre. Fines 108. 
A Fine i ans with. Proclamations, or e without Proclamations ad executed 4 


Fine at the Common Lay, and' 3 Is levied in ſuch 
anner as was uſed | . 7. 24. ch ſtill remains ſuch Force as they were at the 
| E Law, to diſcontinue the Eſtate of the Cogniſors, if they be executed. 
With Procla- That with FR 8 oe Fins (on a Fine according to the Statutes 1 R. 3. 7. 4 H. 5. 24. 
3 mations, a a ſuch a Fine is every ine (that 1 18 Plesded) intended to be, if. it be not ſhewed = 
| Fine it is. 

5 A ih Proclamations are the beſt Sort, and moſt uſed 3, and it is faid to be 
—_ in the Election of the Cogniſee to have it with or without Proclamations ; and if there be Error 
_ in the Proclamations, yet the Eine ſhall be taken as a good, Fine at Common Law without 

5 Proclamations. enk, Cent. 6. Caſe 53. 2 Co. of 519. 

CG A Fine alſo, whether with or without Protl lamations, is. eicher executed of execalory. | 
"OM COPY  Execured is ſuch a Fine as of its own. Force giveth a preſent Poſſeſſion (or at leaſt in Lay) 
V Cogniſce,. ſo that he needs no Writ of Habere facias ſelſinam, or other Means for 
| = Execution thereof, but he may enter: Of which Sort is a Fine ſur Co gniſance de droit cone 
i od de fan done, "which is in Deed dhe beſt and ſureſt Kind of Fine of all £5 | 
. "" And this Kind of Five always. ſuppoſes a Feoffment or Gift precedent of the lame whereof | 
£ he Fine is had, which the Fine is to corroborate and ſtrengthen. 

 Extcntory is ſuch a Fige as of its own Force does not execute the Poſſeſſion in the Cognite 


| N ine ſur Copni/ance de droit iantum, when the Part WI nk levia the ine is 
= eddie Te for (ence of 04, Genoa, RES: Freeho therein, but it paſſech 
Fine, and a Fine fur Dove, Grant, Releaſe or Confirmatin. | 
AS if ke Kinds of n Surrender made into them. that be in 
o Aa at the W e e the Cogniſces muſt enter, or ave Writs of Haber: 
facias ſe ee. accordin to their ſeveral Caſes for the obtaining of their Poſſeſſions. 
the Time of levying ſuch executory Fine, the Party unto whom the Eſtate is limited 
bel in : Poſſeſſion of the Lands | paſſed, he needs no Writ of Eugen to put him in Poſſeſſion; 
for then the Eine will enure by way of Extinguiſbment of Right, and does not alter the 
Eſtate or Poſſeſſion of the bowever, perhaps, it betters it. The Fine ſur Cony/arce 
de droit tantum alſo ſerves ſometimes to make a ali eg and then it is therein recited tha 
| the Conuſor has an Eſtate for Li and the Conuſeg the Reverſion z, and ſometimes it ſerves 
=_ . | to grant a Reverſion, and then the particular Eſtate 2 ener 9 be in another; and that the 
=_ ' Convſor wills Gar che other ſhall bave the Reyerſion, or that Fi Law i 
= bother after the particular Eſtate ſpent. 5 


W oe > Fines ave divided ͤĩã !Üę 1 | | 
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- Firſt, of 's Fin. ſur Cogniſance de droit come ceo, &c, 
n a V „ 4 1 r EYE - RD 


' A Fine fur Cogniſance de droit come. ceo que it: ad de ſon done, fingle, is the principal, beſt 
d ſureſt Gd of Fine ; it is ſaid to be executed, becauſe of its fg OE Rath 5 eſe 
- Poſſcfſion (at leaft in Law) to the Cogniſee, ſo that he needs no Writ of Habere facias ſeifuam, 
or other Means for the Execution thereof; for it admits the Poſſeſſion of the Lands of which | 
the Fine is levied to als by the Fine, fo that the Cogniſee may enter, for that the Eſtate is 
thereby in Law) in the Cogniſee; that is to ſay, to, ſuch Uſes as are declared in the Deed 
to lead the Uſe thereof 3 for this is a general Maxim, that unleſs it be declared by Deed, or 
otherwiſe, to what Uſe the Fine was levied, ſuch Fine ſhall be and enure to the Uſe of the 
Cogniſor that levied the ſame. The Fine is levied with Proclamations, according to the Form 


« 


of the Stat. 4 H. 2. c. 4. | | 
If Rent be reſerved upon this Sort of Fine, it is void. %%Cͥͤ es 
| Leſſee for Years died Inteſtate, and afterwards a Fine with Proclamations was levied of the 
Lands held by this Leaſe, and the Conuſee, and thoſe claiming under him, enjoyed it under 
this Fine above fifty Years; and then he who had the Right of Adminiſtration to the firſt 
Leſſee, ſuppoſing that the Term for Years was not bound by this Fine, becauſe it was not a 
Freehold or Inheritance, and by Conſequence not within, the Sat. 4 H. 7. took out Admi- 


_ nitration; And two of the Judges held, that he had a good Title, but one of them after- 


wards altered his Opinion; and he with the Ch. Juſt. Anderſon held, that the Statute did ex- 
tend to 1 the Right of a Term for Years, if the Leſſee was in Poſſeſſion before the Fine 
kyied. Golf. 17117 VVT 
IJ. 12 his Wife levy a Fine to A. in Fee, ſur Copniſance de droit come ceo, &c. and 
then A. renders to J. for "Life without Impeachment of Waſte, the Remainder to B. his 
Wife for Term of her Life, the Remainder to J. and his Heirs; this is good. Bro. Fines 
108. JJJJJCJCJ%/%/%%%%S ½è —•˙ẽi ... ß 00H pant 
B. G. who was a Debtor to the Queen, covenanted to convey. Lands to the Lord Treaſurer, 
&c, to the Uſe of the ſaid B. G. and his Heirs, until Default of Faye, 3'6; and after fach 
Default to the Uſe of the Quern, her Heirs and Succeſſors, until the Debt ſhquld be i 
out of the Profits, Ac. and after the Debt paid, then to rhe ſaid B. G. his Heirs and Affigns 
for ever; and he levied a Fine to the aforeſaid Uſes, and afterwards he bargained and 504 
the Lands to another; the Debt was not paid; the Queen ſeiſed the ak and grand 


them to R. V. quouſque the Debt ſhould be paid, and afterwards it was paid by Perception 


- 


of the Profits; adjudged, that notwithſtanding the Bargain and Sale made by B. G. he ſhould 
have his Lands again, becauſe at that very Lime when he made it he had an Eſtate, but it 
' was determinable upon Non-payment of the Debt, and after the Debt paid, then a new Eſtate 
was limited to him, (viz.) an abſolute Fee-fimple to him and his Heirs ; fo that by the Bar- 
gain and Sale the determinable Fe- ſimple paſſed, and the abſolute Fee could not, beaſt Fe 
was not then in Being, for that was to ariſe upon the Payment of the Debt, which was not 


paid at the Time of dhe Bargain and Sale; bur if the Conveyance had been by Fine or Feoff- 
ment inſtead of the 1 0 and Sale, then this Poſſibility of an abſolute Fee had paſſed to 


the Vendee by the forcible Operation of e e C 
Huſband and Wife, ſeiſed of a Rent. Charge in Fee in Right of che Wife, levied a Fine of 


it totwo Conuſces, and to the Heirs of one of them, to the Uſe of both of them and their 


Heirs for exer; adjudged that they were two Jointenants of the Rent, for otherwiſe there 
would be a Fractiop of the Eſtate, (viz.) one would be in by the Common Law, and the other 
by the Statute of Uſes. Hutt, 112k Roping er ae een 
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7 D. 


haſed the Saber. by ;"th-n tie 
kn Leaſe within, 90 Years 3 15 


df the Lellee was barred 188 n 8 'ofle 12 
| bs jnefvded in che Fine, ee en 


hs Ponte 


| 5 Sale red, the Reverſiong of certain Land 
Per 85979 vg a ng, : 


T. 2 Term for Years then 1 in Being, and 


Toots ace, 7 5 to the ſame Libb. and his Heirs; 


& oor 1. 555 . inrolled, Purſuant, to the 

90 198 ed Ke 770 Fig ecd was Need, before the Fine 

93 | 5 0 5 15 not by Iced, becauſe th 
e Sony BED 15 Ne g hn e be rede ou: of him by K 
laroigep 15 Was 8 ſhed n im; by 1 ve Fir ine Te Is, true the Inrolment 
2 the” livery O that 1 10 | P reyent WA rotect the Eſtate from 
1 8 ' "? & 1 1 5 5 Kae ut fully. ſeuled | in the Bar. 


eite that f. « Seed 9778 3-130 Els, 97 Moor 337. Telp. 124. 
Tele 1 wu 104 rg 9 4 0 ther” | "Truſt for kimſelf,” and afterwards 


P 19 d and the Truſtee did 
8 K byt 118 Fine and Non: claim the Intereſt 


8 Dy a only Under the Truſtee, tor the Truſt 


a 
* 


Tenant for Life, Reverſion in Fee to an  Tdeot, ak Unele „ 2 Fine with Procla- 


he was not barred by the Fine of his Grandfather ; for thoug 


mations, and having Iſſue K. who had Tiras B. S. he died, and afterwards the Ideot died with. 
out Iſſue, and 8 G. entered as Heir to him ; it was e that he might, and that 


him in deriving the Deſcent of the Inheritance to B. 'G. his Skandlog, Who was Son and Heir 
of R. who was. ; the Son and Heir of the Grandfather, who was, Uncle, any Heir of the Ideot, 
who was laſt ſeiſed of the Inheritance; jet this was not a naming h m by way of a Title, but 
by way. of. Pedigree; for he made no Claim from him, but at, from the Ideot who was laſt 


feiſed, Set. Gre Car. 514. March 94. M, Jones 456. 


- Tenant for Life; Remainder to the Heirs Male of his Body, Reverſion in Fee to the elder 


Brother of the Tenant for Life ; he levied a Fine with Warranty to B. G. and afterwards died 


without Iſſue Male, leavin! „ Iffue only one Daughter, then the elder Brother died without 


ſſue ; adjudged ged chat this ine an Warranty ſhall make a. Diſcontinuance of the Fee, and 


0 NON. bim i the Reverſion of it in whom it was placed, and gain a new Eſtate. and Fee to 


Cognilor, which the Fine and Warranty ſhall enure, and by Conſequence bar the 
oe Con for * the Warranty did not immediately deſcend upon her, but 112 5 the elder Bro- 
ther, Who had the Right in Reverſion; yet when he died without Iſſue, it then deſcended on 
her as Heir to her Uncle, and by Conſequence ſhe is barred by the Fine. Cro. Car. 111. 
Tenant for Life, Remainder for Life to his Brother, Remainder in Tail to their Nephew: 


| The two Brothers intending to bar this Intail to their Nephew, one of them, who was the 


for Life, made a Leaſe for Years of the Lands, and agreed with che Leſſee that 
1 make a Feoffment, who did it accordingly ; afterwards both the Brothers releaſed 
to the Feoffee with Warranty, both which Warranties. deſcended upon their Nephew, who 
was their Heir, and alſo ; BY Remainder Man in Tail ; but adjudged that both the Warranties 


commenced by Diſſeiſin, bec auſe the Feoffment was made by Covin; then it was moved, 


1 2281 T 


ephew, ot knowing of this Difeifin, had levied a Fine to a Stranger, whether 
3 Koala Woes Right, and Wd to the Benefit of the Diſſeiſor; and adjudged that it 
ſhould. not, but it ſhould enute to the” Benefit of the Cogniſor, that is to his own Benefit, 
for otherwiſe a Diſſeiſin bei made in a ſecret Manner, n might be a Means to dilinherit any 
one who ſhould 99 4 Fine or the Benefit of himſelf, or 'of his Wife and Children. Cra. 
has 8 2 for Cop 0 3 4 4, a 7 1 il ad dt 15 done, g enerally implies that's thee 
pic poſes thereby: But it js,only ſo by Implication, and therefore there is no Repugnancy 
to limit an Eſtate for Life, &c. to the Conuſee; for the zenerality of. the precedent 20 70 
may be thereby 1 to be for Life only, or in Tail: And the g ph Intendament of t 


Conuſance may be qualified by an Expreſs. Limitation, Vide ji . 14. Co. Lit.9 jb. 


Salk, 340, 341+. 


13-7 Lands called Eben, levied a Hick of Lands af? nk by _” Egon, wheres 
1 jr Lalled 1 5 lay in another Pariſh; adjudged that the Lands called Eſtons % 20s 
though the Pariſh in wbich. they lay 8 not named, vecuuE.) this being an a amicable : Aſſurance, 
Lands in a Lien Conus. Godb. 440, 5 
3 r 4 and B. in one Pariſh, eite called B. a a, Fin & was jo 
Lande n B. not diſtinguiſhing the Town of B. from the Pariſh of B. and whecher he . 5 
in A. ſhould pin, 's waz the Queſtion; adjudged. they ſhould not, for both A. and 


-Biſin® Towns; and though the Pariſh of F. might 


1 


U 
5 Rt . TTY { FTE 


there was a Neceſfity of naming 


* — as mn 1 2 a_ 


/ , LS Sw 


* both, "ee the Lands * 1 


; 


. 


Lo S ³˙ꝛ 1 2% 


7 


pal Caſe had an Intereſt in the Lands. 5 Co. 123. 


iy the Law) than any ocher; and compared only'to's' Erant ar Nett Haas fig & 


[ 


Eil not be comprized in the Fine levied of Lands in B. generally, unleſs 4. had been an Ham- 
let of B. and the Fine had been levied of Lands in the Pariſh of B. and then the Lands in both 
the Towns had paſſed. Cro. Fac. 120. V. Jones 300. Cro. Car. 269, 276. 


In Treſpaſs the Queſtion was, Whether a Fine ſur Cogniſance, c. could be levied of a Cloſe 


by Lieu Conus in a Town, without mentioning the Town, Vill or Hamlet where it lies; and 
adjudged that it might, becauſe it is but an amicable Agreement between the Parties. Cro. 


: 0 4. | 9 , WR = 83 ; c ” * 8 BR | 
1 Lhd the Cogniſor is to paſs the Manor of D. ts B. the Cogniſee, by a Fine executdry, and 


he levy a Eine to him by the Name of the Manor of D. and of ſo many Acres of L.and in Dale 


and Sale, being the Towns in which the Manor lieth, and afterwards the Cognifor purchaſed 


other Lands in theſe Towns, the Fine ſhall not be executed of the new purchaſed Lands, but 
ſhall extend only to theſe Lands which he had an Intent and Power to paſs. Poph. 104. 
Leaſe for Years to commence after the End and Determination of a former Leaſe then in 


5 Being; the firſt Leaſe ended, the ſecond Leſſee did not enter, but he in Reverſion did, and 


afterwards levied a Fine with Proclamations, and the five Years paſſed without Entry or Claim 
of the ſecond Leſſee ; adjudged that he was barred now by this Fine, and bound by the Stat. 
4H. 7. for that Statute mentions Inteteſt to be barred by Fines; and the Leſſee in the princi- 


Secondly, Of a Fine ſur Conceſſit. 
A Fine fur Conceſſit is where the Cogniſor is ſeiſed of the Lands contained therein, whereof 
the Cogniſee has no Freehold, but it paſſes by the Fine. | 


This Fine is ſaid to be executory, ſo that the Cogniſee or Cogniſees therein muſt enter, or have 
a Writ of Habere facias ſeiſinam, according to their ſeveral Cafes, for the obtaining the Poſſeſ- 


| fion, if the Parties to whom the Eſtate is limited at the Time of levying ſuch Fine be not in 


Poſſeſſion of the Thing granted; but if they be in Poſſeſſion at ſuch Time, there needs not 


Cogniſee, however perhaps it may better it. EE i i 88 
If a Tenant in Tail levies a Fine ſur Conceſſit for Life with Proclamations, and the Tenant 


for Life. dies; in this Caſe the Bar of the Fine is determined. Moor, Caſe 1026, 


In a ſpecial Verdict in Ejectment the Caſe was, the Huſband being ſeiſed in Right of his 


Wife of a Reverſion in Fee expectant upon the Determination of a Term for Years, ſettled the 


Tenements to the Uſe of his Wife Bridger for Life, Remainder to Francis Lee, an Infant, and 
Elizabeth his Wife, and the Heirs of Francis and Elizabeth to be begotten, Remainder to the 
Huſband for Life, Remainder to the right Heirs of his Wife Bridget; afterwards the Huſband 


and Bridget His Wife, by Fine ſur Conceſſit, did grant the ſaid Tenements & toium & gquicquid 
babent therein ad terminum vitæ ipſorum Willieimi (the Huſband) & Brigitte & corum diutins 


viventis, &c. with Warranty, and this was in Truſt for the Purchaſor of the Inheritance; the 


Leſſee for Years attorned, and afterwards in the ſame Term the Father of Francis Lee, and Wil. 


liam and Bridget his Wife, levied a Fine ſur Cogniſance de droit to the Earl of Saliſpary the Pur- 
chaſer; this Warranty of the Father deſcended on Thomas Lee, who was the Son and Heir of 


Francis, who was the Son and Heir of him who entered into this Warranty; and the Queſtion 

as, Whether he was barred by it; And this depended upon the Operation of the Fine ſur 
Conceſſit, for if it enured as a Grant of the Eſtate in Poſſeſſion of William the Huſband and 

Bridget his Wife, then it diſplaces the Remainder to Hancis and makes Room for the Wat- 


ranty to bar; but if it paſſes only the Eſtate of Bridget, the Wife in Poſſeſſion; and the Re- 


mainder of William for Life, only as a Remainder, and not in Poſſeſſion, then it. doth not de- 
_ veſt the Eſtate of Francis in Tail, and fo it is not barred by* the Warranty: The Court in- 
Ee ei Pelka e Whole of Yillew and Bridger in Feige, und noe by PH, 


"0. 


2 Lev. 1154. FN 


Tenant for Life, Remainder in Tail, he in Remainder levied' a. Eine to tlie Tegan for Life, 


and to her Huſband ſur Conceſſit tenementa, &c. to him and his Wife for the Life of the Wife, 

and after Proclamations made, the Conuſor died; adjudged! this Fine was no Diſcontinuance 

to bar the Eſtate · tail but only during the Life of the Tenant for Life; and after that is deter- 
mined, the Eſtate· tail is neither barred nor altered. Cr. Jur. 40. Moor 717 3 

A Fine ſur” Concęſſt has always been taken to be the moſt harmleſs (and of 186" Ops 
755775 

„Oer by which no more is granted than whiat' the Conuſor had at the Tink af the 


= and confequently that it ſnall not work a Difſelſim (to a third Ferſon). Alo chat no" 


5 ob. 15 6 X more 


any ſuch Writ, or any Execution of the ſaid Fine to put them in Poſſeſſion, for then the Fine 
will enure by way of Extinguiſhment of Right, and does not alter the Eſtate or Right of the 
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0 pal by ſuch f Eine, than what onto may, (rinnen Prejudice to another); d 


& re hen Wall be conſtrued, to worte a Wrong, the Eſtate ſhall paſs by F 4 
ereſts remain ſeparate notwithſtanding ſuch Fine. 2 Mod of 75 £ On, 110 10 1 
1 the here is a Fs ine ſur Conceſſit which expreſſes no Eſtate of the Grantor, and this | 
perl Y 4 by Ide in Fee or in Tail, (and paſſes the whole Eſtate, Sc.) but ke po ; 
770 5 paſs. over their ſeveral Eſtates by ſuch Fine, they generally grant J. 7 5 N 
qr babent in 7; e | not expreſling what particular Eſtates they 128 5 | 
n 
Note; When this Fi ine was firſt invented, the 1 in thoſe Days look 5 
d | 

ha: ke babent, &c, to be keene z and therefore 17 Ed. 4 66. they 5 en 

re two Huſbands and their Wives levied ſuch a Fine with thoſe Words; and We 
would not pals it, becauſe if the Parties had nothing in the Land, nothing paſſed b 1 4 l 
Fine. : en Ed. 5 8 A. Kere Sc. 2 Mod. 119, 111, Mer 9060 2 0 
5 4 - Thirdy, Of a Fine fur gee = tantum. | 0 
A Fine for cat tantum, is to transfer an Eſtate for Life or Years from o a 
F Perſon or I 
more to another, or to ſeveral Perſons with or FOOL I chment f i 8 
be 3 for Life or Lives. THF my tt . if the Eſtat Y 
Fourthly, Of a Fi ne ſar Conceſſit & Reddidir. 9 
A Fine ſur Conceſſit S Reddidit, is of the very Nature of a Fine ſur Conceſſit 3 
differs in F orm; of which fee the ſecond FL of this Work. fo TN TIN Pu 7 0 
th 
i 2.8 ifelily, Of a Fi ne ſur Cognifanc de droit eee. fo 
A Fine 4 Cogniſance 45 droit tantum, is alſo ſaid to be executory, and much of the Va. 7 
ture of a Fine ſur Conceſſt ; it is uſed commonly to paſs a Reverſion, and then it is expreſſed "Pa 
by ſuch Fine that the particular Eſtate is in another, and that the Coghiſor willeth that the tak 
Sr e Shall have the Reverſion, or that the Land mall remain to hi after the particular thi 
And ſometimes it is uſed by Tenant. for Life to make a Releaſe (in the Nature of a Sur- al 
render) to him in Reverſion, but not by the Word Surrender; for it is ſaid a particular Te- 7. 
nant, as for Life, cannot ſurrender his Term to him in Reverſion or Remainder by Fine, but 51 
he may grant and releaſe to him by Fine. 44 Ed. 3. 36. 3 Co. 86. Dyer 216. Plow. 268, | 
A Fine upon a Leaſe, as it ſeems, may not enure to an Uſe, that is, it may not be intended Fu 
to the Uſe of any other but to him to whom it is levied, unleſs an Uſe be expreſſed in the ſan 
Fine, or in another Deed; and if a Diſſeiſor be, and the Diſſeiſee levies a Fine upon a Releaſe, bo 
thereby the Right is gone, and a Stranger may levy ſuch Fine to Tenant for Life, and it the 
hall be no Forfeiture of hts Eſtate. 3 Leon. 36, 37. 3 Co. Inf. 36. the 
A FEY upon a Releaſe may not enure to an Uk. 3 Co. 64 36. of 1 
; 
- »Sixthly, 00 4 Fine fur Cognſan Is dro tanturn, ove Grant. ou Conceſſit. 1 
'A FA fur Cogniſans ae droit tantum, ave Grant: ou Conceſſt, ſometi mes called a Fi ine fo Dore, 4, 
Grant, 1s partly 0 of the Nature of a Fine fur Copniſans de droit, and partly of the Nature of a vol 
Fi ine ſur Conceſſit, only it is levied without. Proclamations, ag, executory by Writ of Haber i 
acias ſeiſinam, as a Fine ſur Conceſſit is. this 
It is ſometimes uſed by Tenant. for Life to. 88 his or her Eſtate to him or Fer in uon 
 Reverſion or Remainger; or to grant the Reverſion after the Death of Tenant for L De 
It may alſo be expreſſed in ſuch Fine that the particular Eſtate is in another Perlon, chen I 
he Recogniſo 1s . Reverhag or the Remainder thereof. * 
ne jan me  Sexenthly, O Fine ſur Done, Grant & Render. : ro 
K Pie ng. Daz Grant t& Render, is that which is called a double Fi ine, as is before ke. 
obſerved, being in a Manner two Fines, (that is to ſay) a Fine ſur Cogniſance de droit come A 
ceo, and a Fine ſur. 1 15 both formed into one, whereby the Cogniſec after a Releaſe 95 
and Warranty bo, Py ale te ane Cogniſor of the Lands contained therein, doth grant 4 and Ei 
THE hack to Lands, Gg. or ſome Part thereof, and many Times Mach 1 

thele 


„1 * 
* 


Ch. 6. §. 4. * 


" en 0 , — * R . Gas Wd 2c a Ay Wt 2 vet Rs VP * 
1 : 


thereby Remainders to Perſons that are Strangers, and not named in the Wrir of Covenant: 
This Eine is partly executed, partly executory, and as to the firſt Part of it, is altogether” of 
the fame Nature with a. Fine. ſur Cogniſance de droit come ceo; but as to the ſecond Part, con- 


raining a Grant and Render back (as aforeſaid), it is taken in Law to be rather a ptivate Con- 


yeyance or Charter between Party and Party, and not as a Writ of Judgment upon Record. 


This Render is ſometimes of the whole Fee, and ſometimes of a particular Eſtate with Re- 
mainder or Remainders over, or the Reverſion; and ſometimes with Reſervations of Rents 
Pith Diſtreſs, and ſometimes with a Grant thereof over by the ſame Fine. VVA 
Nate; A Render muſt be made upon a Come ces ſur Releaſe, or other Fine executed. 
A Fine was levied of an Advowſon fur Cogniſance de droit tantum, with a Grant and Render 
of the next Preſentation to the Conuſor, and of the ſecond Preſentation to the 
0 to preſent by Turns; and this was held! good. 9 Elz. Dyer 259. . 
Aſſize for a Rent-Charge, in which the Caſe was thus; viz. Huſband and Wife were ſeiſed 
of two Manors, and they by Fine conveyed the ſame (inter alia) to the Conuſee, by the Name 
of two Manors, Cc. and he by the fame Fine rendered back to them an yearly Rent of 30 J. 
and to the Heirs of the Wife, and alſo rendered the two Manors to them for their Lives, Re- 
mainder over in Tail; the Huſband and Wife died, the Rent deſcended - to the Plaintiff as 
Son and Heir to the Wife, and he had Judgment in the Aſſize; and upon a Writ of Error 


£ 
* 


brought, the Error aſſigned was, that the Fine was pleaded of the two Manors (inter alia), 
by which it may be reaſonably intended that other Lands paſſed beſides the Manors, and there- 
fore the Aſſize brought againſt him alone, who was Tenant of the Manors, is not good, be- 


cauſe all the Tenants of the Land ought to be named; this was adjudged a material Excep- 
tion; the ſecond Error was that the Grant of the Rent was void, becauſe the Land was grant- 
ed at the ſame Time, and to the ſame Perſon, and the Grantee cannot have both; bur as to 
this it was adjudged, that the Law ſhall marſhal it ſo as to make the Grant of both to be good; 
for in the firſt Place the Rent ſhall paſs, and then it ſhall be as a Purchaſe of the Rem 

of the Land in Fee, which ſhall not extinguiſh the Rent. Cro. Eliz. 226. et 
If a Grant and Render in a Fine of Land be immediately, in Primo gradu, to one that is no 
Party to the Writ, this is not good, but immediately, or in ſecunds gradu, &c. ſuch a one may 


take; as if two levy a Fine, and the Grant and Render back again is to one of them only, 


this is good enough. 2 Co, Inſt. 814. 


* 


Soif a Writ of Covenant be brought by 4. againſt B. of the Manor of D. and B. levied 
a Fine to A. Come ceo, &c. in this Cale A. may grant or render the ſame to B. for Life, or in 
Tal, the Remainder to F. in Fee z and this is good as in a Decd by way of Remainder, 2 Taf. 
514. Bro, Fines 111, 117, 118. | 5 „ 


* 


W. H. was ſeiſed in Fee, as Heir on the Part of his Mather, and he and his Wife levied a 
Fine to V. R. and L. R. with Warranty, and then by the ſame Fine did grant and render the 
ſame Lands to the Huſband and Wife in Tail, Remainder to the Heirs of the Huſband; they 
both died without Iſſue; adjudged that the Conuſees had once the Eſtate in them, and that 
the Fine and Render was a Conveyance at Common Law; and if ſo, then the Render made 


the Conuſor a new Purchaſor, and by Conſequence the Lands ſhall go to the Heir of the Part 
of the Father. Salk. 337. | OY 3 


The Render of a Rent (if any be) muſt be to one of the Parties to the F ine, and e de 


in Lord CromwelP's Caſe. 


Stranger, Dyer 63, 69. 2 Co. 69. V t 
A Man may not reſerve to himſelf a leſs Eſtate by way of Remainder than the Fee; as if 
4, leries a Fine of his Land to B. and B. re-grants and renders it to A. for Life, this will be 
vad 14 H. 4. 31. 34 Ed. 4. 36. Dyer. 8 85 n 3 
There may not be a Condition or Clauſe of Re- entry for Non- payment of Rent inſerted in 
this Kind of Contract; and yet ſome hold, that a Fine levied 
uon, with a Remainder over, is good. Co. 76, 6 Co. 33. 
Der 33, 09." Sce 27 H. 8, $4, Plow. 34. . ba. er eee eee 8 
W it ſeems a Fine may be levied to one upon Condition, with Remainder, but not 
In Replevin the Caſe upon the Pleading was, a Feoffment was made, rendering 31. per Ann. 
ent, with a Clauſe of Diſtreſs, and the Feoffor covenanted to make a further Aſſurance of 
Fa Land; afterwards he levied a Fine to the Feoffee, with a Render of 3 J. Rent; adjudged, 
1 t he might avow for the old Rent upon the Feoffment notwithſtanding the Fine; and that 
e Render is not a Grant of new Rent, but a Confirmation of the old. Moor a9 8 5c. 
85 Fine upon a Grant and Render was levied in the Reign of Ed. 4. and à Scire Facias 
math, and Judgment given, and a Writ of Seiſin awarded, but not executed; afterwards 


| paſſed, 


to one in Tail, upon a Condi- 

2 Co. 69. in Cromwell*s Caſe. 
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Fines, 
paſſed, and the Writ oſ Seiſin of the firſt Fine __ not executed, another Scire 
now brought to execute it, to which Scire Facias the Fine ſur Copniſance de droit was pleaded j 

ar; and the Queſtion'was, Whether it ſhould bar it, or not; It was inſiſted that it ſho 1 

not, becauſe the firſt Fine was executory, and in Cuſtodia Legis, by which it is preſerved : # 

' a Fine ſur Cogmr/ence cannot affect a Thing executory, for the Eſtate ought to be turned bl 

2 Right, otherwiſe it cannot be barred by ſuch Fine; but the Eſtate of him in this firſt Fj - 

is not turned into a Right by the ſecond Fine, and by Conſequence not barred, beſides k 
Stat. 4 H. 7. is a general Law, and in the Affirmative, and therefore ſhall not take awa the 

Statute of William the ad, which gives the Scire Facias; but the Court inclined, that the 
ſecond Fine, and five Years paſſing, was a Bar to the firſt Fine not being executed. March 

d | ; * ; | . : 5 

; 1 Render of a Concord may not be of any other Thing than what is in the Writ of C 

nant, unleſs it be of a Rent, or Common iſſuing out of it. 18 Ed: 4. 12. 

But a Fine may be (as hath been ſaid) with a Render back again of ſome Eſtate in the fame 

Land that paſſeth by the Fine, or ſome Rent out of it; ſo that in this Kind of Fine there ma 

be a Reſervation of Rent, a Clauſe of Diſtreſs, or Nomine pænæ, and a Warranty; and hits 


OVe. 


fore if A. levy a Fine to B. ſur Cogniſance de droit come ceo, Ec. and B. by the ſame Concord 


grants and renders the Land back again to A. for Life, without Impeachment of Waſte, the 
| Remainder to C. the Wife of A. for her Life, the Remainder to A. and his Heirs ; this is x 
Concord, and by this Deviſe a Jointure may be, and is oftentimes made for a Woman. 
In Replevin the Caſe was, B. and G. levied a Fine of the Place where, Ac. ſur Conuſance d. 
droit come ceo, and the Conuſee by the ſame Fine rendered back the Lands to B. in Tail, te. 
ſerving a Rent to himſelf; and alſo that if the Tenant in Tail ſhould die without Iſſue, then 
the Lands ſhould remain to G. the other Conuſor in Fee; afterwards B. the Tenant in Tail 
died without Iſſue; it was a Queſtion, Whether the Rent and the Reverſion paſſed, it being 
by one Fine; And adjudged that both did paſs, and that it ſhould enute as ſeveral Fines; 
but where a Gift is made in Tail, rendering Rent to the Donor, the Remainder over in Fee; 
this being a Deed is good: Reſervation of the Rent, and the Remainder 
ſhall go to him to whom it is limited over,  Cro. Eliz. 727. - 
And a Leaſe for Life or Years-may be made by Fine with a Render. The Leſſee muſt ac- 
know the Land to be the Right of the Leſſor that is ſeiſed of the Land, as that, &:. and 


then the r muſt grant and render the ſame back to the Leſſee (that is Conuſor in the Fine) 


for Life, or for a certain Number of Years, (as the Agreement is) reſerving Rent with Clauſe | 


of Diſtreſs; and this is a good Eine and a common Deviſe for this Purpoſe ; but if the Leſſor 
be Tenant in Tail, it ſeems this Kind of Fine will not bind the Iſſue in Tail. 

And yet if a Tenant in Tail and N. do by Fine acknowledge the Land to be the Right of 
2 Stranger, as that, &c. and then the Stranger (that is the Cogniſee) doth grant and render the 
Reverſion to the Tenant in Tail; this will be a good Fine to bar the Iſſue in Tail alſo, and will 
likewiſe paſs the Rent and Reverſion to the Tenant in Tail alſo. Bro. Fines 118. 6 Co. 33. 
/ On 27g Are Togo re one : | 

To have a Leaſe for Years to bind a Tenant in Tail: The Tenant in Tail and the Leſſee 
did acknowledge the Tenements to be the Right of one A. a Stranger, who did grant and 
render the ſame Fine to the Leſſee for-Years, the Remainder to the Leſſor and his Heirs ; this 
was with Proclamations ; this is a good: Leaſe to bar the Iſſue in Tail. 44 Ed. 3. 45. 

Huſband and Wife levied a Fine to the Conuſee, who by the ſame Fine granted and ren- 

dered to them and to the Heirs of the Huſband; and rendered other Part of the Lands to the 
Wife in Tail, Remainder over; now there being a plain Variance in this Caſe, for after the 
Whole was rendered to the Huſband in Fee; theh Part to the Wife in Tail; the Heir of the 
Huſband brought a Writ of Error, and aſſigned this Variance for Error; but adjudged that 
there is no Occaſion of a preciſe Form in a Render upon a Fine, becauſe it is only an amicable 
Aſſurance upon Record. 5 Co. 38. U 5 


djudged that where the King is Tenant in Tail by the Gift of any of his Anceſtors, being 


A | 
= 


Grant and Render. bar the Eſtate-tail; but in ſuch Caſe i 
to enter upon the Lands, becauſe the Fine upon a Grant and Render being only. executory 


he pray upon a Fine 5 ang ie Eſtate-t; 

Wee for the Conuſee to have-likewiſe a Grant from the King by expreſs Nun 
. a7 ., Whether the Conuſee may enter upon the Poſſeſſions of the King witiout 
ſue a Grant. 7 Co. 32. ; 2 W V | f FS 
8 4 Fine with a Render a Leaſe for Years may be made thus alſo: If one that is Tenant in 
Tall within the i ith of Henry y. accept of a Fine ſur Cogniſance de droit come ceo, &c. and 12 
by the ſame Fine render back the Land to the Cogniſor for one hundred Years; this will be 
a Diſcontinuance, and bind the- Iſfue by this Statute: 2 Leon. Caſe 206. 


5 . Hs. eit 
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only without the Rent 
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Fines. FP 
Hi. ſeiſed in Fee as Heir of the Part of his Mother, together with his Wife levied a Eines 
„ 4. and B. with Warranty ; and A. and B. by the fame Fine did grant and render the Lands  _ 
to the Huſband and Wife in Tail, Remainder to the Heirs of the Huſband : The Huſband and 
Wife die ſans Iſſue; and the Queſtion was, Whether the Heir a parte paterna, or partie ma- TENG, 
ena, ſhould take the Lands by his Fine? It was argued, @ parte materna; that the Seiſim of 

the Conuſee is fictitious 3 for if the Conuſee were Tenant for Years, the Term would not there- 

by be extinguiſhed 3 and that he is like to a Surrendree of a Copyhold, nothing but a mere 
laſttument; and therefore that nothing was altered by the Fine, but that the Uſe and Eſtate 
reniained as before. But on the other Side it was ſaid, that the Conuſer oould not render 

if he had not the Eſtate in him; and that the Render was a Re- enfeoffment; and of that 

Opinion Was the Court, who held, that the Eſtate was (by this Fine) once put in the Co- 

nuſee, and the Fine and Render is a Conveyance at Common Law, and the Render makes 

the Conuſor a new Purchaſor as much as a Feoffment and Re-enfeoffment. at Common Law. 
VV 


. (E) Of the Parts of a Fine. 


T\HERE are five eſſential Parts of @ Fine, viz. 
1. The Original Writ againſt the Cogniſu u. nt Bags 
2. The Compoſition or King's Licence to alienate the Lands contained in the Writ of Covenant: 
3. The Concord. e 5 Ry ö 5 
4. The Note of the Fine. | 
5. The Foot of the Fine. | 55 1 | 
6. And to this may be added a ſixth Part, if the Fine be to be levied with Proclamations. 


5 Firſt, As to the Original Writ. ; 
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The Writ of Covenant is the uſual original Writ, taken out by the Cogniſee or Cogniſees 
apainſt the Cogniſor or Cogniſors to the Fine, for without an Original a Fine cannot be levied; 
yet a Fine may be levied upon any Writ of Right, or other Writ whereby Land is demanded 
or recovered. It begins thus: 5 5 e 
 - Md. Command A. B. bat juſtly, &c. be perform, &c. to D. the Covenant, &c. | 
A Writ of Covenant lies properly upon a Covenant in the Realty, where one by Deed grants 
to another, to acknowledge unto him by Fine, certain Lands or Tenements to him and his 
Heirs; in which Caſe the Grantee ſhall have a Writ of Covenant againſt the Grantor t6 levy a 
Fine of thoſe Lands. F N | ee gen on eos: oh. 
This Writ of Covenant is now become the only Original now uſed to ground a Fine upon, 
though a Fine may yet be levied upon a Quid juris clamat, Per que ſervitia, De Rationalibns 
diviſus, Warrantia Cbartæ, or upon any Writ of Right, or other Writ whereby Lands, Tene- 
ments or other Hereditaments are demanded, or may be recovered in a real Action; but the 
Uk of theſe Writs are chiefly antiquated. _ „ | 5 


0 > wh 


' _ 
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| Secondly, As to the Compoſition or King's Licence. 4 
i be Compoſition or King's Licence to alien the Land, for which the King has a Fine or Sum 
of Money, which is called the King's Silver. F e e 
For this is properly that Money which is due to the King in the Court of Common Pleas, in 
27 05 of a Licence there granted to any Man for paſſing a Fine, and is Part of the Revenues 
or the Crown. 33 88 
Note, That if the King's Silver be entered and indorſed upon the Writ of Covenant by the 
Clerk for that Purpoſe, altho the Cogniſor dies befpre the Fine comes to the Chirographer, 
yet this Fine is good for the other two Parts, viz. the Note and the Foot of the Fine are but 
| Abſtracts taken out of this. Brown's Treat. of Fines 8. ß 


7 


Thirdly, Ai to the Concord. 


The Concord is the Agreement between the Parties that intend the levying the Fine, wherein 
Is declared how and in what Manner the Things contained in the Writ ſhall paſs; and as the 
nt of Covenant is the Foundation, ſo this is the Subſtanee of the Fine. It begins thus, viz. 
And the Agreement is ſuch, to wit, that the aforeſaid A. bath acknowledged the Tenements, afore- 
ſaid, with the Appurtenances, to be the Right of bim the ſail B. Ke. 5 
8 Concord is the Foundation or Subſtance of the Fine, for if upon this the King's 
be * although the Conuſor dies * yet the Fine is good, and the * 


* f ven. 
1 | 


1. 4 neceſſary Adjunct; for upon every Fine made according to the Statute of 4 H. J. c. 24. 


Writ. 


| Concord. 


E 24435; 


CTR and the Foot of the Fine are but Abd out t of che Pear. and Concord by the Chiron gra. 


"i - See, more hereafter concerning the Concord of 0 Fine, SIT 15 
ru 3 13 
e ee e Fourthly, 4s to the Not of a \ F ine. 
n * $4151 


dad Writ of Covenant to the Caprion of the Concord, filed rogether. 
e eee 4G xthly, As 10 the Proclamations made upon a Fine. 


el e de finibus leuatis, Fines were openly to be read at two certain Days in the Week, 


only, vx. once in the Term wherein the Fine is ingroſſed, and once in each of the three Terms 


Parts Juin * * 1s called the Deforceant, and ſometimes the Conuſor or Recognuſor. Fa 


. 1 bs 


The Note i is * AbſtraR taken out of hs Writ of Covenant and Concord by the Chir | 
vg before it be engroſed. It begins thus: Sta- 
e 6d ane Fa. and C. 'D:  Defercient, dec. 


n 


Gad int £*: pigs, [IT Fifth, 4 l the Foot of a Fine. 


22 8 % 4 
7% N. 


The Foot of a Fine is an W bre Piece of Parchment, eat the Effect and Subſtance 
of the Fine; as the Parties to the ſame, the Thing granted, the Day, 1 and Place 
before whom the Concord was made. | It AY | thus : 2 ; 

Thts is the final Agreement, 8c. EE 

And this is called the Foot, becauſe i it is the laſt Bas of the Fine. 

And when this is done, the Fine is ingroſſed of Record, and the Indentures made by the 
Chirographer, and delivered for the Party to whom the Cognilance is made, and then the Fine 
is ſaid to be ingroſſed. 5 Co. 38, ii 

The Foot of the Fine is alſo taken for all the caſual Parts of a Fꝛ ine (that emerge from the 


and 


Although Proclamations made upon a Fine are not the eſſential Parts of the Fine, yet they 


ne: be ae and being male, they: make a Bar arerdingly to what does pals. Popb. 63. 
Marr 59 n 

according to chat Statute the Chirographer or his Deputy proclaims them i in the Court 

of Common Pleas every Term. 

Theſe Proclamations: were appointed firſt by the Stat. 1 R. 3. 7. (though before that Time, 


the Difcretion of the Juſtices) ; and by the Star. of Rich. 3. Fines at the Common Law 
ave the ſame Force they had before, and might be levied according to that Statute, or the 
Common Law, at the Election of the Parties. 
The Proclamations were to be made four ſeveral Days in each Term, during four luer 
ing Terms, by the Kat. 1 R. 3-7. 4 H. 7.24 32 H. 8. 36. 
But by the Stat. 31 Elix. c. 2. Fines in the Common Pleas ſhall be proclaimed four Times 


next following. 
If any Proclamation be made upon a Sunday it is Error, becauſe it is not dies juridia. 
Dyer 2 
Proclamations are abſolutely y requiſite to a Fine ſur Cogniſans de droit come ceo, Sc. (but not 
to a Fine ſur Conceſfit) for they make a Bar according to what paſſes. 
yo \ Note; A hg of Covenant was Teſte 24 2 return 1 728 1 which was in Truth 


„ in 


7 * INT + * 
* K 7 2 5 w * . 34, F 5 WE > # $.- {74 Pe, *. ink : n 
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7 a7 Wo n 4 > Cognifors, 


TN every Fine (as before obſerved) there is a Suit ſuppoſed rs the Party that is to wr 
the Thing is called the Plaintiff, and ſometimes the Conuſee or Recogniſee; and he w 


a 


— 


Ch. 6. P 4. - ö Fines. 


But there are certain Perſons prohibited by Law, which the Judges or Commiſſioners that &'***: 


543 il 

470 Perſon Male or Female, Body Sole or Corporate, that hath Capacity to grant, or is All. Perſons I 
able to be a Grantor by a Deed, may levy a Fine and be a Conuſor therein, that may li 
4 


take the Conuſance of Fines ought not to admit or receive, and yet if they do admit them, and 
a Fine be levied by ſuch Perſons, the Fine is good and unavoidable. Fieri non debet, ſed factum 
valet: And of this Sort are Madmen, Lunaticks, Villains, Tdeots, Men that have the Lethargy, 
doting old Perſons that want Diſcretion, drunken Men, and Men that are forced to it by Threat- 
nine, Impriſonment, or the like; alſo ſuch as are born blind, deaf and dumb; but a Man that 
becomes ſo accidentally may be received, and ought not to be refuſed. | F 
Alſo Perſons attainted of Felony or Treaſon ought not to be received to levy a Fine; but 
ſuch Perſons being admitted to leyy a Fine, the Fine will be good againſt all Perſons but 
the King and the Lord of whom their Lands whereof the Fine is levied are held for their 
imes. . 1 
0 Infants ought not to be received to levy a Fine; and yet if an Infant be admitted to 
levy a Fine, and he does not avoid it by Writ of Error during his Minority, (as he may if it 
be not a Fine ſur Grant & Render in Tail or for Life) the Fine will be good for ever againſt 
im and all others. | 5 | 5 
: And if he dies during his Nonage, before he hath avoided it, it ſeems his Heir can never 
avoid it; and yet upon this Point the Judges of the Common Pleas have been divided on a 
ſolemn Argument; and of this Juſt. Dod. in 17 Zac. made a Quære. 


If an Infant or Feme Covert be to take by Fine, he or ſhe needs not be examined, as when Infant, Feme 
they are Conuſors in a Fine. 24 Ed. 3.62. 3 H. 6. 41. Pr Covert. 
Perſons who by our Law were accounted civilly dead, as Monks, Friars, and the like, might Perſons civilly 
neither be Cogniſors nor Cogniſees in Fines, nor would a Fine levied by or to any of them be dead. 
good. 22 Ed. 4. 4. 15 Ed. 4.21. 19 H. 6. 25. 5 H. 7. 28. | 
And a Fine ſur Cogniſance de droit come ceo, Sc. may not be levied to any Perſon, but to one Party to the 
that is Party to the Writ of Covenant; yet a Vouchee after he has entered into the Warranty Writ. 
| tothe Demandant, it is ſaid, may confeſs the Action, or levy 4 Fine to the Demandant ; for 
he is then ſuppoſed to be Tenant to the Land. 


© So a Fine or Releaſe from the Demandant to the Vouchee is good, and yet they are not 
Parties to the Writ; but a Fine levied by the Vouchee to a Stranger is void. 3 Co. 29. 7 Ed. 4. 
2445-5 H. 40. | | 8 . 99 5 kX 2 
. Civil, that have an abſolute Eſtate in their Poſſeſſions belonging to their Cor- Corporations. 
porations, as a Mayor and Commonalty, Sc. may together and with a joint Conſent levy a , 
Fine of the Land belonging to their Corporation, as a ſingle Perſon may do; but no one of 
the Corporation, though he be the Head thereof, nor any of the Members, without the gene- 
ral Conſent of the whole Corporation, can levy a good Fine. EY : 
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Alſo Biſhops, Deans, and Chapters, Heads and Fellows of Colleges, and ſuch like, who have Spiritual Per- 

an Eſtate of Freehold in Ecclefiaftical Lands in Right of their Churches, Cc. are forbidden and ſons. 
reſtrained by divers Acts of Parliament from levying any Fines of their Lands belonging unto 
them; but of the Lands ſuch Perſons have in their own Right, they may levy Fines as other 
Perſons may do. 21 Ed. 4. 13. Ploud. 11, 78, 122, 124, 538, 575. 11 Co. 78. 

Allo Women that have Huſbands ought not to be admitted alone without their Huſbands to Feme 
levy Fines, and yet if ſuch a Woman alone levies a Fine of her own Land which ſhe has in 
Fee-ſimple, and her Huſband does not avoid it (as he may if he will) by Writ of Error, En- 

| ty or otherwiſe during his Life; or after her Death during his own Life, if he be Tenant by 
the Curteſy ; this is now a good Fine, and will bind her and her Heirs for ever, except ſhe be 
an-[nfant at the Time of the Fine levied, and her Huſband happen to die during her Minority; 
for then in that Caſe if it be not a Fine ſur Grant & Render to her in Tail or for Life, ſhe ma 
avoid it during her Minority; but if the Coverture'continues unto her full Age, in that Cal. 
the cannot avoid it except her Huſband joins with her in it, but the Huſband and Wife ought 
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do be received together to levy any Fine of her Land. 


| He who has an Eſtate in Fee-ſimple in Land in the Right of his Wife, is forbidden to levy Huſband and 
| 2 Fine without her. Stat. 32 f & 06 36 #28; © RL þ rt Wife. 

The Perſons that levy a good Fine muſt be ſuch, and muſt have ſuch an Eſtate in the Land Such as have 

q % they are not prohibited by any Law to levy the Fine, otherwiſe the Fine will be void. an Eſtate. 

WH But ſuch Perſons who are outlawed, or waived in perſonal Actions only, may levy a Fine. 


N out- 
| | . 5 lawed. 
Aldo he that has an Eſtate of the King's Gift or Proviſion, cannot levy a good Fine of it to Tenant in 
bind the King, or to bind the Iſſue in Tail, by 32 H. 8. c. 28. | . T.ail of che 
OY 5 33 e Eing's Gift. 


— 


Fines. 


4 


_ 


— Ala a Fine levied by the Heir than is an Intruder upon the King's Poſſeſſion, i is void. 1 H. 
the King. 24 Ed. 3.66. 75 


Jointenant, A _Jointenant, 7 mnant in Common or Partner, may levy a Fine of the Land ſo held by him, 
Sec. a Stranger or to another Jointenant, Tenant in Common or Partner. 26 H. 8. 9. Dyer * 
F: 334. Plow. 338, 378. 11 Ed. 4. 68. | | 9 
| Tenant in Alſo Tenant | in Fee-ſimple, in Remainder or Reverſion. 


+ Fee-ſimple. 
| Tonic: for Life, it is ſaid, may levy a Fine for Grant & Releaſe of the Lands 

Life.” 3 holds for Life, to hold to the Cogn dee for Life of the Tenant for Life. 44 Ed. z. 7 he 

Bur if the Eſtate be larger, 4 is a Forfeiture of his Eſtate. 4 H. 7. Ney 20. 


' Tenant in And ſo the Law is the ſame of ſuch 1 ines by Tenant in Tail after Poſſibility, Tenant in 
Tail after Dower, or by the Curteſy. 39 Ed. : 
S But it ſcems to be no F orfeiture of a Rear 2 H. 5. 7. 


Wt G) Who may 1 Cogniſees. 


Al perſons A N Y Perfon who has a d to take by a Deed of Gr 28 ſo as to be a good Grantee 
| that may uke may be a good Cogniſee in a Fine. T1. f 
by Grant. So any Man or Woman Sole or Covert, of full Age or under Age. 
Any mad or lunatick Perſons, Ideot or Men de non ſane memory. 
So any Perſon in or out of Priſon, or beyond Sea. | "Ro 
Any Perſon attainted of Felony. or Treaſon, or outlawed in a perſonal Action, a Baſtard, 3 
Clerk convif, an Alien; any of theſe may be a good Cogniſce, and take by a Fine as wel] 4s 
by a Deed; and a Fine kd 56 yoy tick. Perſon will be good. 5 Ed. 3. 9. 3 H. 6. 1 
24 6% 
Corporations. So Chrparations e and Temporal, Civil or Corporal, may be Cogniſees in Pines. 
But before the ingroſſing of ſuch a Fine, there goes always a Writ to the Juſtices of the Com- 
mon Pleas, Quod permittant finem ill. levari. 

Party to e A Fine ſur Cogniſ ane de droit come ceo, Ec. may not be levied to any Perſon but to one who 
Wr. is Party to the rit of Coyenant; yet the Vouchee after he has entered into the Warranty to 
the Demandant, it is ſaid, may confeſs the Action, or levy a Fine to the Demandan, for he is 

teen ſuppoſed to be Tenant 10 dhe Land. 

„280 a Fine or Releaſe from the Demandant to the Vouchee is good, and yet they are not 

. to ORF, But a Fine levied by the Vouchee to a Stranger is void. 3 Co.29. 
. 1 7.406. - | 
folun, Fee T4 n WR. $525 Clivert be to wks by Fine, he or ſhe needs not be examined, a whe 

Covert. they are Cogniſors. 24 Ed. 3. 62. 3 H. 6. 41. 

Perſons civilly Yor ſach een as are civilly dead, as Fri riars, Monks, and the ike, « cannot be Conuſees 

dead. * 2 Fine, and therefore a Fine ; levied to ſuch Perſons is void. 


=, pj 2 AJ pct 5 my 


(H. ) By what Names, 0 e and Cooniſees may give and A na . 


1 HE Cogniſors and Cognilces in Fines ought to be rightly called by their Names of | 
Surname. tiſm and Surname. 
Ce of cus + And there be two of one Ban & is moſt proper and ſafe to diſtinguiſh them by the 
Name. Diſtinction of Elder or Younger, and the like. 
Names of _ But Kings, Queens, Princes, Dukes, Marquiſſes, Earls, Viſcounts or Barons, are ſeldom 
Digoity. named by their Surname, but by their Chrifiian Name and Dignity ; as, George the Second, 
of England, Ec. Frederick Prince of Wales; John Duke of Lancaſter, . 
Titles of Ho- But Knights, Eſquires and Gentlemen, are called by their Chriſtian Name and Surname, 
nour. together with their Additions of Honour 3 as A. B. oo C. D. * E. F. E. G. A. Gem. 


By Curteſy. And tho Addition of Bibop, 9 6 Phe &c. it is ſaid, + are rather uſed out of Curteſy 
f chan Neceſſity, for the Fine may be good without them. 21 EJ. 4. 8. 1 4. pl. 1 1. 7 H. 4.22. 
14 H. 6.15. Brownl. 30. But they are uſually named by their local Titles; as Cs Arch- 
biſbap of Canterbury, 8 and Metropolitan * all England ; John Archbiſhop of York, 25 
mate and Metropolitan of England; Robert Biſbop of Wincheſter, & c. Edward Dean of the Ca- 
tbedral Church of St. Paul London; 5 William one of the Prebends F the Cathedral Church of the 

bleſſed St. Peter Weſtminſter, &c. 
Corporation. = A Corporation or Fraternity muſt be teferibed by the very true Nene of the Corporation, 
"as it is named in the Patent, Charter and Foundation of it. 11 H. 4. 44 12 K. 4. 20. 


7 H. 6. 27. 37 H. 6. 9. e 8 Some 
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the is concluded by ſuch Fi _ and cannot avoid it during her Life. Bro. Fines 17. 1 Al. 


ie ſame be by Right or Wrong, the Fine will be a good Fine in this Reſpect. 


3. 62, 24 E. 3. 26. 1 H. 7. 22. 2 Co. 56. 155 106. 


to a Stranger, to hold to the Conuſee for a longer Time than for the Life of the Tenant for 


* 4 . ” 
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Some ſmall Difference in a Name. it it is ſaid, wil not hurt; as Margery for Margaret, Agnes Where a Dif- 
inſtead of Anne. 3 8 nt 
Yet a Fine levied to 4. and Sibel his Wife, where her right Name was Tfabe!, w was beld void. ee 
Wl pl. 11. Bro. 344. | 5 
: But if a Fine be levied by a Man and his Wife, and the Wite ! is named wrongs it 1s ſaid Wife wrong 
this. Fine ſh all bind her by Eſtoppel. Bro. 344. . named. | 
Vet if a Woman has two Hufbands living, and with her edad acknowledges a Fine by 1 
his Name; this Fine it ſeems is void. j | 


But if a Woman levies a Fine with her right Huſband, and by a wrong Chriſtian Name, 


„„ 1 1 1 
Nie eme Sole after the Teſte of the Writ. of Covenant, S Dedimus poteſtatem, takes the Feme 8 
Cogniſance of a Fine of her, and before the Day in Bank to record and ingroſs it marries, yet marries before 
the Fine ſhall be good and recorded by the Name ſhe had when Sole, | Day in Bank, 

But her Death at ſuch Time will make the Fine void, 1 | | Death afeer 

Ker before Chap. 4. $5. | | , £41 Yay 6 taok,” 


0) of what Burr may be ou with Reſpett fo the Eftate of the Parties 


F 1 the Chanitor or Cogniſee at the Time of the Fine levied be ſeiſed of any Eſtate of 
Freehold in Fee-fimple, Fee- tail, or for Life, in Poſſeſſion, Reverſion or Remainder, whether 


And therefore if one that is ſeiſed of Land in Fee-fimple, or Fee-tail, general or ſpecial, levies 
2 Fine of this Land to a Stranger, this is a good Fine. | 


So if a Stranger levies a Fine to him of this Land, this is a good Fine. ; 
So alſo a Fine leviet by or to a 4 enant for Life of the Land he fo holds, iS Way in this 
Reſpect: But he muſt take heed of a Forfeiture in this Caſe ; for if a Tenant for Life levies 
a Fine ſur Cogniſance de droit come ceo, Ec. to a Stranger, or levy a Fine ſur Grant & Releaſe 


Life; however in this Caſe the Fine be a good Fine, yet this is a Forfeiture of Eſtate of the 
Tenant for Life, whereof he in Reverſion or Remainder may take preſent Advanta 

And yet if fuch a Tenant for Life levies a Fine ſur Grant & Releaſe, to hold to the Cogniſee 
for the Life of the Tenant for Life, or grant his Eſtate by ſuch a Fine to him in Reverſion 
or Remainder, or by Fine grants a Rent out of the Land for longer Time than for his own 
oy 28 theſe Caſes the Fine is good, and there is no Forfeiture of the Eſtate of the Tenant 
or Li | 

80 likewiſe if a Fine be levied to a Tenant for Life by a Stranger, who thereby acknowledges 
all his Right to be in the Tenant for Life, and releaſes and quits Claim to him and his Heirs, 
and goes no further; this is a good Fine, and no Forfeiture of. the Eſtate of the Tenant for 
Life; for his Eſtate is not changed thereby, and it may enure to him in Reverſion; but if the 
Stranger ſays further in the Fine, Come ceo que i! ad de ſon done, this is a Forfeiture, Shep. 
Touch. 13, 14. cites Stat. 27. E. 1.c.1. 41 Ed. 3. 14. 44 E. 3. 56. 39 E. 3. 16. 17 wa 


But if neither the Cogniſor nor Cogniſee be ſeiſed of any Eſtate of Freebold in Poſſellion or 
Reverſion of the Lands whereof the Fine is levied at the Time of the levying the ſame, but 
have only a Leaſe for Years, or not ſo much, the Fine is yoid, and of no Force as to any Stran- 
ger; however it may be good between the Parties by way of Eſtoppel. | 

And therefore if a Leſſee for Years, or a Diſſeiſee, or one that hath a Right only 10 4 3 
or Reverſſon levies a Fine to a Stranger that hath nothing in the Land; this Fine is void, or at 
leaſt voidable, as to and by a Stranger thereunto, and he that hath Cauſe may ſhew that the 
Freehold Eſtate and Seiſin of the Land was in another before and at the Time of the Fine 

levied, and that Partes finis nibil babuerunt tempore levationis inis, and by this avoid it. 

And yet a Voucbee after he hath entered into the Warranty may levy a E ine uhto the De- 
nandant, but not to a Stranger. 


And a Diſſeiſor may levy a Fine to a Stranger that hath nothing i in the Land and this is a 
g00d Fine, for he ltath the Fee-ſimple by wrong in him. 

Alſo the Ijue in Tail may be barred by way of Eftoppel, by a Fine El by his Anceſtor, 

ng Tenant in Tail, although neither Comes nor Conuſee have any Eſtate of Freehold in 
the Land. Sbeß. n 14. Cites 5 Co. 123. 3 Co. 88, 93. Co. Lit. 451. 3 H. 7. 9. 
1 3 H. 6. 21. 27 Hl. 8. 4. 

A Jointenant, Tenant in Common or C oparctner, may levy a Fine of his Pert to a Stranger 

* this will be a good Fine. 
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And ſo alſo it ſeems may one Coparcener or Tenant in Common to another. 


One fingle Member of à Corporation AHAegregate of many cannot levy a Fine of the Lands 1 | 


the Corporation, as the Mayor or Maſter of a College cannot levy a Fine without the Com. 
- monalty, or his Fellows, Sc. But ſach Perſons may levy Fines of the Lands they are ſole] 
ſeiſed in their own Right, as other Men may do. © © J 
Such as have Eſtates of Freebold in Ecclefiaſtical Lands in the Right of their Churches 


ſuch Lands, for if they do, it will not bintt the Succeſſion. 11 Co. 78. 
He that has an Eſtate of Fee-fimple in Lands in the Right of his Wife, ought not to 
Fine thereof without her; and if he does, ſhe and her Heirs may avoid it after his Death 
Alſo he that has an Eſtate of Lands given in Tail by tbe King; or by the Proviſion of ON 
King, ought not to lexy a Fine of this Land, for it is void againſt the Iſſue in Tail and the 
1 Allo he that has an Eſtate of Lands that are probibited to be fold by A of Parliament, oueht 
not to levy a Fine of ſuch Land. 


Alſo ſhe that hath an Efate of Lands of her Huſband, or of any of his Anceſtors aſſured to : 


her for her Join:ure, Dower, or in Tail, by:the Means of her Huſband or any of his Anceſtors, 
may not levy a Fine of this Land; for if ſhe grants a greater Eſtate than for her own Life, 
this worketh a preſent Forfeiture. Sbep. Touch. 14, 15. cites Slat. 32 H. 8. c. 28, 36. 12 El. 
4. 12. 6 Co. 55. Bro. Fines 121. 5 Co. N Vigh 2 #t+ 7. C20. 

Though a Fine levied by Lzſſee for Tears, or at Will, be void, yet it is otherwiſe by one 
having a defeafeble Right. Wil. VVV - Coney 
A. ſeiſed in Rigbt of his Wife of a Share in the New-Rriver Water in Fee; they both make 
a Mortgage by way of Leaſe for 1000 Years by Deed without a Fine, reſerving a Pepper-Corn 
Rent. The Huſband died, upon which the Wife received the Profits, and paid the Intereſt, 


The Mortgagee brought his Bill to forecloſe the Wife; it was held, that there ought to hre | 
been a Fine, it being the Wife's Inheritance, and therefore ſhe was not barred. 2 Vil. 127. 


) Of what Fines may be levied with Reſpef? to Things. 


Fine may be levied of all Things, | whereof | either a Præcipe quod reddat, or a Præcipe 
quod faciat, or a Pracipe quod permittat, or a Præcipe quod teneat, lies: It may be 


* 


vying of the Fine: Sos Fine may be levied of an 


. I Warren, I Common of Eſtovers, 
Manor,, „ Iuncred, 
Stoke, 5 n „ 
Hand, e View of Frankpledge, „ 
Barony, #17, n ; I ] Franchiſe, 
— Ec no" _ | Liberties, 
Meſſuage x | _—— Privileges, 
 _ 3 Seigniory, 
J Curtilage, 7 87 I Reverſion, 
JJ;  _ Wow. a 
Wood, WE, Bore _ |Stallage, 
Underwood, Orchard, JC 
P77 ! A» 
River, . © TFelons Goods, Acquittal, 
Chauntr r, ) RO Services, 
Z Fugitives, Portion of Tithes, 
Rectory,  - | Perſons artainted, Oblations, 
Advowlſon, © Perſons outlawed, Obventions, 
"— JDeodand, I [Corodies, 
Tithes impropriate, _ | Hoſpital, ] Offices, 
„„ N Furzes, Barn, 
8 „ 2 Heath, ; __ Stable, 

Abe Re a _ | Malthouſe, T 
Office, 5 Reedy Ground, | Brewhouſe, 
"Piles be Filking | '- | \Rbit, ©. [Matiſh Land, whether Salt s 

Chace, | | Common of Paſture, . 95 
A Common of Turbary, Alder Ground, c. 
' %% + a0 
[| 
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Se. as Biſhops, Deans and Chapters, Prebends, Parſons, and the like, may not levy a F . E 


levy a 


leviediof Things Ecclefiaftical or Temporal that are inheritable and in eſſe at the Time of the le- 


8 
Curt 
E l. 


e ; : 


a5. $4. Feines. 


A Fine may be of a Rent. "TIM which had no Being before, or of a chief Rent, or other Rents. © 
Rent which had a Being before, but not of an Annuity. 


Annuity, 
A Fine cannot be levied of Money agreed to be laid out in Land, and ſettled in. Tail; but a fe ad 
Deer in Equity can bind ſuch Money equally as a Fine could the Land. Wil, 130. ak 


he Exception muſt always be of ſuch Things as will lie in the Writ, el. N 228, Of what the 
229- ee of ſuch a Thing as is cee the Writ. 


—_— 


: 3 
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| Exception 
\ EY 4 | - oy be. 


19 of abus Finds may not be Eu, with Reſpect to » Chicks 


VU T a Fine levied of Antient Demeſue Lands will not be good. 32 H. 8. c. 7. 8 Co. 
145. But ſee the Stat. 11 & 12 V. 3. c. 14. 


Fines levied of any Lands e to be ſold by Act of Parliament, a are void. Stat. 32 
As. N | | 


(NM) By what Names Things Fen be expreſſed in Fines.” 


'ERT A IN and apt Words muſt be uſed to expreſs the Things to paſs by the Fine ; : hs Words. 
for a Fine levied de Tenemento, or de. Hereditamento, or de duobus Tenementis, is void, or 

at eaſt voidable for Error, becauſe "el the Waere and Unapueſs of the Words. Cre. 

Eliz. 196. Leon. 88. 


For the proper Words to expreſs a Tenement or Hereditament in a Fine is Med, as 
of one Meſſuage, or two Meſſuages, 8c. + 


One Manor may alſo be Parcel of another Manor, and paſs by the Name of that Minor. Manor. 
20 fl. pl. 54. 


A Manor may paſs by his proper Name without naming of the Town or Place, Towns or 

Places wherein it lies.; as De manerio de D. cum pertinen . 19 Ed. 4. 9. 

Other Things may pals in Fines by the ſame Names they are granted in Deeds, as de ſcit. 

5 anbi? & honed nuper Monaſterii de D. ſcit. — de D. N de D. parco D. præbend | 
de D. 

Alſo a Caftle, Honor or Hundred, may be Parcel « a Manor, and paſs by. the Name of the Caſtle, Honor, 
Manor whereof it is Parcel; or it may paſs by its own proper Name, as of the Caſtle of A. Hundred. 
with the Appurtenances, or of the Honor of A. 1 Ed. 3. 4. 2 Ed. 3. 36. 20 Af. pl. 54. 

1 451 Ræverſi 5 of Land may pals by the Name of a Reverſion, or Dy. the Name of the Land Reverſion, 
I 7. 

A "Foliage may paſs by the Name of D. Thertate unius Paldaz gii curſu ovium, cum pertinen' in Foldage. | 
F. or de libero Faldagio ovium cum pertinen in F. or de libera Falda. 


Demeſnes, Rents, Sergniories, Courts, Pleas, &c. whereof a Manor conſiſteth, paſs by t the 9 
Name of Manerium cum pertinentiis. 3 Inſt. 512. 

A View of Frankpledge, and ſuch like Ck may pals by their own Names, as of a View View of 
of Frank ledge, of Goods and Chattels waived, of Felons, F ugitives, Outlawry, put in exi- Frankpledge, 
gend, Felp 's de Jes Deodands, Treaſure-Trove and Strays, with the Appurtenances in M. 888 


| When a Fine is but for the Preſentation to a Church only, it muſt be of be Advowſen of Profintacion. 
the Vicarage of the Church of S. and not with the Appurtenances. 


And of Vicarages endowed, the Writ muſt be of - the Advowſon of the Vi icarage of the Church Vicarages en- 
of d. and pot with zhe Appurtenances. do 


wed. 
And where the Vicarage i is not endowed, it muſt 8⁰ under theſe Words: : Oo the Alva of Not endowed. 
the Church of S. 


And Parſonages, Re@avies, Advouſons, Vicarages 55 Ti bes impropriat te, paſs not by the 8 
Words, Of the Advowſon of the Church, but by this, the Refory of the Church of S. with ReQtories, e. 
the Appurtenances. | 


2 Groves: and Underwood may paſs by the general Name of Wood, as Of twenty Acres of Highwood. | 
00 


Houſe-boot, Hay-boot and Plougb- boot, by the Name of waa as 1 reaſonable Eſtovers-Houſe-boor, 
in Wood, VIZ. in ten Acres of Woed ﬀ, the you A. ir D. 5 


Hay- boot, 
5 5 Ar Plough-boot, | 
A Fi 8 may paſs by the Name of Separali Biſcaria in aqua de 8. DD Fiſhing. 
A Foldage may paſs by the Name of de libertat. unius Faldagii S curſu. ovium. = | Foldage. 
A Chapel or Hoſpital will pals by the Name of a Mage 13 4 #7, „ 
5 Hoſpital. 
So by the Name 


of a Meſſuage with the Appurtenances, may * a Houſe, with a Shop, Houſe, Shop, 
Curtilage, Garden, Orchard, 410 2 Dove. bouſe and Mill, as Parcel chereg.. Brag. Jib: 5. c. 28. Curtilage, 


) l. Plow, 169, as I 7 x | Garden, wh 


548 5 . 


Toft. Cham- | 80 by the Name of Cottage, a Toft, a Chamber, a Cellar, Ec. may paſs, and yet 0 g th 
„ may pals alone by their own ſingle Names de uno. Meſſuagio, uno Curtilagia, Sc. 8 TEE at 


Part of intire Part of one intire Thing may paſs. oF the Words, O one Moiety, third ., or of two Ports 9 


Thing. in three Parts to be divided, as the Caf: ires. 
So, of the  Motety of all the Tubes F and Hay of the 1 called B. with the 22 


_ - " nances in 


has &- f But if an intire 7. bing, a as a Manor or Niels be parted; as if the Manor of S. be divided 

vided. into two Parts, and the Diviſion be ſo ade as that the Manor for that Part be not extin 

4p and a Fine is to be levied of Part of it, it muſt paſs by the Name of the Whole, as Of the 
Manor of S. 


Meſſuage,tc.* So if a Meſſuage and twenty-three Acres of Land be parted, the Part divided may Pals by the 
divided, Name of one Meſſu 4 ten Acres of, Land, ang not, Of 4 2 of one Mf and 
LS eng- three Acres of 8 

| Mil. | ä is good without adding Wind, or Water or 8 yet the latter 1 18 | moſt uſual. 44 Ed. 


| Land how de- 1550 may be demanded by a certain Number of Acres, as of ten Acres of Land, twenty Acres 


manded. of Meadow, twelve Acres of Paſture, &c. or by the certain Meaſure of the ſuperficial Quantiy 

+. +...” thereof; as De Hida, Carucata, Bovata, Virgata, Acte, Roda, Furlingo Terre, Sc. 
Wood, &c. In like Manner Boſcus, Subboſcus, Bruera, Mora, Juncaria, e Alnetum 8 ; Refi 
may be demanded by the Number of Acres thereof. 16 Af. 9. 

Tarbary, Turbary may be demanded by the Name of Mora. 

Rent. Kent by the Number of the Things, or that which is to be nd; as ten e 

Marks, twelve Shillings, Six-pence, Sc. 21 Ed. 3. 44 
More Acres | But Note; That it is uſual in Eines to comprehend more Numbers of Acres than are in- 


contained in tended to paſs ; and this will not hurt, for in ſuch Caſe no more ſhall pes, than wr is in- 


1 n ed to tended and agreed upon between the Parties. N Rep. 105. 


8 1 And every Thing excepted ought 20 b. certainly named, but it neederh.- not to fam cum 


5 maſt pertinentiis after the ah, excepted. 40 Ed. 3. 35. 


* oy ay ah = a The Order of placing Things i in Pines. 


A N Y of theſs may be granted together i in one Fine; as fifty Meſſu four Tos, 
five hundred Acres of Land, and fifty Shillings of free Rent, as gen requires. 


one Pound of Wax, and the like, all in one Fine. 3 Co. 45. 6 Co. 67. 7 Co. 38. 


Words ſor he Where the original Writ is of many Things, they muſt be W mak Suppoſe it vere 


dividing of of a Manor, Houſe, Rectory, c. 
Things. Firſt, Of one Manor; Secondly, Aſo of a Retry ; ; Thirdly, And alſo of n Meſſuage; for 


the fourth Thing, Ard likewiſe ; for the fifth, Moreover ; for the ſixth, And furthermore; for 


the ſeventh, And ee and for the eighth, And moreover ; and if there be more, then to 


The Nature * Quality of the "Things muſt be obſerved as Land, Meadow, Paſture, 2 


and the Place where they lie. 


The more wortby Things muſt be put frft ; - as a Caſtle ore a Nie: a Manor thre 2 


Meſſuage, a Meſſuage before Land, Arable before Meadow. Plow. 168. 7 H. 6. 39. 
Things general before Things ſpecial; as before Meadow, Paſture, Wood, Heath, Marlh, 85 
mon be — 1 Land, that * the Genus thereto. 

” Bow muſt precede Alnetum, Salicetum, &c. as Wood is the Genus to Wood:Ground. 
For t 


„ | 
And for this there is a Rule i in the — (Reg Orig: "rok, 2. .) which i is is ſet down after 
this Manner: | i. 

Ls FOR 3 ds . | Ss," ra, 5% 
i ͤ rc C ' Tor Pra Poſf 4 
Brue Mora, CT ET ann, : — 
rin, cent, tum, caria, diem, 


Juncs Mariſ Are Pi? Red. Serare Prira 


nerii de B. cum pertinen, Oc. 
4 


1 
* 


So of a Dove. houſe, three Gardens, 21. 65. 4d. Rent, and of the Rent of four Capo, 3 


lacing of Particulars in a Writ of Covenant is in all Things as in a Precipt quod 


Alſo intire Things muſt be ſet down before their Parts; as De manerio de C. & medielal. no- 
8 | Parts | 
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Parts e Thin ; except 4 thoſe Thi hie th he exe ted nd if there Of placing 
1 1 5 in one 11 mh arcel out bag 4: 12 1s Fs th 88 ought Things ex- 
10 be la as thus, De 570 de D. cum pertinen. in 5 except | ung bas Meri, e ä 
Aris — 755 Ado cattone. Ecclefie de C. 7 Regip. Orig. a A 
wi yet. Ord dr. 705 obſerved, big Be Things b cer le od ip the 


if it be kr Pals, ine vill be good good enough. b00009 D dot yas 10 
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HE. Cont, Tun, (Pariſh or Hamlet, where the Things lie char are: edel to pak by 

1 a 670% ought-ro be certainly named \ ee "Riv © 
Aline is good although it name the Lands to 1 2 in a ane or in a a Town . but 

it is good to name the Town wherein the Hamlet is, and that with Addition: for Diltinction. 

if there be divers Towns. of:the fame Nam in chat County. > boil) wi po 4 hu | 

If there bet wo Fowns Maltun and derxet in che Pariſn of Se, and a Fi ine rind of ſuch 

Lands in rect g in this Caſe the Lands in Halton will not paſa hy this Fine, Walton being. a 
dſtioct Town or Village by itſelf; and althbugh Street, the Pariſh, compre nds both, yet in 
the; Fink ethe Lands in Wultun ſhall not be ſai I to be comprized, unleſs . Walton had been a 

Hamlet of Street, and the Fine had been levied of Lands 1 in the Pariſh In 8 1 1 all would 
have: paſſed e 1 Ce. Jar. 120. 21. } kb . Wo 0 mn T1447 34. = aS $445 yrt= 


If there be divers Towns o one Name 1 in the fame County, It is bet to make an n Addon 
| for Diſtinction. 10! 4011 Bit : * 1 112 i: : 6 305) 4} a Jy 2 


ne helf il Hir k Jos, ur. 1 B. AA nan all 


the Towns, or none of them at all; as Of the Manor of S. in A. B. and C. or Of the Manor; of 
S. with Ihe Appairienancey, Hor if any of the Towns be omitted, none of the [Manor in that 
Town: will paſs ; bit niſceins that d Masor be only famed, and not ſaid 1 in what Torn; it 
lies, the Fine may be goat; 9 Ad. 4. 6h no A ks 

Alſo where dib ers be of one Name, 5 Diſtinction 1 North e's umb ted North 


8. und South 85 it is Wen a the Proceedings of the Fine 10 e ee ep Mianors 
v.intondel 40 be paſſed. 9 95.0 R Fimes 445 <5 C 
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t Strangers Concord may 
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J Bye 0 a Toncard in in it a R Rent, a Clauſe 
B A une pier c a cx ly hare 4 La r K | 
d therefore if A. 15 Fine to 80 C REA 4% fey je Hep, tc. and N. by the fame 
te ren 3 5 þ e nd'back 485 : ur Tnpeathment of Waſte, 
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Wife, : the. 2 Ae Mee to A. aid his Heirs ; 
ap this PR | 
5 2 7 791 Bitz 
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ree 85 Tf g rr 
abt per Jevig 9 5 12 15 875 Rent Aid ule 255 Ke 5, 86. and this 7175 00 4 8 ; i Fine, ir 1229s 2 


Fer -offor be ane CTCCVCCCCCCCCCC TituS in Tt" * 6 xn | 5 
FW. yet if 4. Tenant in Tail a0 V. de by Fine Jckhewl pe the Land” ig be the Fic 1 
re 2255 . kern the Stra Gor is Copniſe®" doch Page add repcder the 
4080 Ne for Life or Years ; with"Clabſe e of ite Abc thiet I Pant and 419555 the 
e Tenaßt ff ail; this is 4 god Fine, and will the tf L in Tai ail ald, * 
13 feu als the Re t ang. the 1 2 LO A E 1 ar e e es | 


do ffn Stranger that hath 'nodfing im the Land levies 


"Pike er Coen er "th Hrote come 
a que il ad, Ac. to him in fate in Tall, dep upon” for Life, and the 
2 e by the ſame Fine renders to the Cogniſor for ten a Years, to begin at Michaelmas 
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. che Fine is to be levied); 


a w_ CRE — core A ee oro Pet H 5g We rn 4 ee ro — — — — — — — > >: es =» 4p © * 1 


els "folldwing, and 2 "kl oat che Doch are darker his S id then the 
. 3292 FOE wi ana "the Time che Leafe is 0 york ; Mus i a good Fine, and 1 a mT 72 
M eng! Fi >, 4D. G te Th 9 
A Fine an ren the Lan ch ant to, 4; for | 
W B. Frag "in Tail, the Remainger to C. in Tail, and the Remainder to a rhe 
Fee; r or any ſuch like Concord a8 this, is good, '- | 
And if A. ad B. join in a Fine of a Meffu to C. 5 D. and REN! Heirs of C. who do 
grant and render a Rent-chanze of 301. out of the Land to A. for his Life, to begin after the 
Death of B. to be paid a at the Feaſts of, c. Proviſe ſemper quod pred* conceſſio præd annualiz 
reddit gol. non * ſe extendat ad incrand perſonas dil C. D. fed tantummodo ad one. 
2 2 re tola vita ipfius A. and then 2 ant and rendet the Meſſuage to 4. du- 
5 p | gr mage in AF: 2 ve paige _ e leis wo B. 
| 25 ine: KW +42 EE ROE nous. L183. £87 
But in ſuch a Fine ſur. Grant & Render; rhe Things be regu 
= None may take the: firſt Eſtate ery Ryan d ye 1 
: And'thetefore af A. acknowledges a Eine to B. and B. W and grants the 160 A. 
| Hahendum fb E. ure jus, and the Heirs of their Bodies; ſo if che Huſband levies a Fine 
of his Wite's Land, Tad the © is ran. Hanes and renders the Land do che Huſband and Wie, 
this is not a Concord. 7 F 
2. . The Render of the Rent mult be to one bf the Parties woke Fine, and tor to a Stran- 


\ 1 1 at? 3 * 5 * < * 9 
N 2 tht 8 A * 1538 I 3 7 frat FL I 14 {+ ry %1 1 6 
a+ _ « . — a 


. A Man cannot 5 a les Eſtate to himſelf "Wo Fee; and See 101 

Ac ackniowiedges 4 Fine to B. ah: NOI OG Tail the Remainder 10 himfar 
1 th Remainder is void. nn 
Sof A by Fine acknowledges Lands to 3 Land: R renders the Lands to the 
| . Convſot in Tail the Remainder to B. in Tail, the Remainder to B. in Fee, the Limitation 
of this Eſtate in Tail to B. is void, and he can never have execution of it. 
S0 if AH. Lands to B. and B. grants and renders to tht Lie ps of 

4. The! t muſt be poſſible and ſenſible; for: i there be three Conuſors in a Fine, 
bl 405 - andthe Come renders to one. of them for Life or Years 4 Rent, and grants the Reverſion 
© to another of them for Life or Years, rendering a Rent, and grants the Reverſion in Fee or 
8 in Tail to the Third; this is not W 4 
86. There can be no Condition or Clauſe of Recentry for Non: Wulst of Rent inſened into 
1 . ſome hold 2 . to one in e Per et 


And ſuch DR Cn ends 2s theſe ought 'not.to be 3 Pug f they e ; 
200) in moſt Caſes may be avoided for theſe Faults; but if a Fine be recei ed 8 « Condition in 
ad E e ee dar avoidable by W er 


ri — * Erle Fine can be vith « Renande over io any Perf co ained in 
* 8 on his Hicks only. 3 7 76 
2. Na Rent can be reſerved upon a Fine that is ſur 
a Fine fur Grant & Render, or ſur Conceſſit only ; for I qpe levies 
dering Rent, this Reſervation is void. eat An 4, 
fingle or double Fine ſhall be received with any 8 PTE greements tar 
Mentioned; 1 pvp Cakes al Fakes the Fing i receoved and 45 


od and unavoidable that only the Remainder in the firſt Caſe, Ne bt 
c Wand the Covenants in the laſt are Void. and the Fine good for the Reſidue. * ws 
t - A particular Tenant, as for Life, &c. cannot furrender his 4 10 to him in Reverſio 


5 Fine, Ba he wy e ad reed ie to hit By, ON 
Ode x of bt, . Teens th 7 Jo boi for Life, 75 OURS ap i tee 


H. ought to We wy Is for Life, rendet Rent with Clauſe of Diſtreſs, ſaving 2 

| R dn; and a Fine o l enn 

Of reciting lu the Cann the Particulars or Parcels need not, nor is it uſual far them, to be recited 

| Thiogs inthe over again, as in the Precipe for the he Woe Copepgaty r in 551 other original Writ whereon 
it w ient to lay, 

And zhe Agreement is Fuchs ig wi, thet the Jaid A. beth acknowledged the Tenement aul. 

b the Appurtenances to be the. Right of him the ſaid B. &. 


7 by the Words Teuements ** . Number. « or Quincy of diſtin Thiggs or 


wir 
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N will be well 1 
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5 the: Agreement is . le uit, | that the al A. hath dee the Manor or 7 Ma- 
* aforeſaid 40 be the Right, &c. Ty An 


Neither will +; gel IGOR. ey bender in a Prat paſs by the Word 75 enements in 


ur e ien . Hug 1 „et | 4, . eas | 
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of Parti of 4 its, wil be particularly named in che Third as well a in the  Procipt. | E- 


geord may be with an Exc tion bf pe part, but this Excer ion muſt: ways be Exception in 
MV KT the Writ Fepd lie, and are mentioned therein, oy mult be 1 a Contord. 
Kh, and muſt ſucceed the Things out of which they be excepted ; as. 
.Tommand/A. B. «bat juſtly, Nec. be perform the Covenant to C. D. of the Manor of D. with 
Appurtenances i in C. (except, one Meſſuage, to Aeris of Land, and an | Advowſen . .of. the Church. of | 
. | 


Utd... the Agreement, &.. that the afareſaid A. bath acknowledged the Temments aforeſaid with 

the K. urlenance (except before excepted * &c.. WT 
in all theſe and ſuch Caſes where the Concord is not formal, the J udges ought not to 

ads the Fine nor ſuffer it to paſs; but if they do, and the Fine be finiſhed, it cannot after- 


3 wards, be avoided by Writ of Error, or atherwile, for theſe Faults. 


"The Manors and Tenements contained in the Writ may be divided; is is if a A "Fire be Ended Dividing 
between J. and B. of two Manors, to be the Right of the ſaid A. e e Sc. for Thing. 
which J. doth. grant. and render one Manor to B. tor Life, with two Parts of the other Ma- 
hor which N. holdeth in Dower, to have the one Manor, 4 two Parts of the other N 
to B, or Hae he 2 after his Death to 4. in Tail, and that after the Dea ath of V. 

ti Pat ſhall remain ip another 1 3 
ine be levied the Manor "of G. with the Appurtenanccs by 4. unto C. rhicl 

4, xcknowledgerh the Right in C. as thak, Sc. and E. grants and rendert the ſame to 
Tal, the tante of . F durch 1 of the Manor towards the 2 5 Ne 
Wehe the Rems 
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Sly; with Meſſuages, Lands or Tenements elſewhere, not to be returned untif che Artorney 8 
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3¹ . 8. and ſo are her Heirs barred for ever. Dyer 52«: Plow; 373. Li Spy nol: 
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the Heir of the Huſband, or the Heir of the Wife, ſhould have theſe Lands; and adjudged 
ir of the Wife had the Title, becauſe this Limitation to the Heirs of the Body of 

the Huſband, is merely void; for taking it as a Remainder, there is no precedent Eſtate of 
Frtehold to ſapport it; for here can be no Eſtate for Life to the Huſband by Implication, 
becauſe the Eltate is the Wife's Eſtate, to which in Law he is a Stranger; and taking it as a 
ſpringing Uſe, then it muſt be executory, becauſe it is to ariſe after a dying without Heirs of 

is Body, which the Law will not expect; but a Feoffment to the Uſe of 7. P. and the Heits 
of bis Body, to commence four Years from thence, or to commence after the Death of T. P. 
Without fue, if he die without Iſſue within twenty Years, is good as a ſpringing Uſe, be- 
cauſe the whole Eſtate remains in the Feoffor till that Time. 2 Salt. 6 ùũ. 
If the Wife be within Age, and ſhe and her Huſband leyy a Fine of her Land, they may Wife within 
pevierſe it by Prit of Error, and it ſhall be reverſed as to both of them. Leon. 115; 417, Age. 
Upon a Writ of Error to reverſe a Fine levied by Huſband and Wife for the Nonage of 
the Wife, they ſhall have preſent Reſtitution ; for when they join in a Fine of the Lands of 

the Wife, all the Eſtate paſſes from her, and the Huſband is joined only for Conformity; and 
therefote the Law permits the whole Eſtate to be reſtored to her though her Huſband is living. 

5 Thi Wife was an Infant, and ſhe and her Huſband levied a Fine of her Lands, which was 
exemplified z they were both brought into Court by Rule, upon the Complainit of him in Ne- 
minder; and all this Matter appearing, the Fine was vacated in C. B. and the Exemplifica- 
tion was brought into Court and delivered up; the Yacat was qnoad the Wife only, and he 
in Remainder was ordered to brin 
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Caption of the Dedimus, &c. 3 Lev. 365. Ss STO DE Sting af aol ans Fry 


A. ſeiſed in Right of his Wife, made a Mortgage by Leaſe for 1000 Years by Deed with- 

dut Fine, reſerving a Pepper-Corn Rent; A. died, his Wife received the Profits and paid 

the Intereſt: On a Bill to forecloſe the Wife, it was held that there ought to have been a 

Vine, it being the Wife's Inheritance, and therefore ſhe was not barred. 2 Will. F 
Where the Caption of a Fine is taken of a Feme Sole upon a Dedimus, and ſhe marries be- Dedimes; 

fore the Day of recording it; yet the Fine ſhall be ingroſſed and recorded as the Fine of a | 

Feme Sole, becauſe he had done all towards paſſing the Fine which was in her Power to do, 


and it ſhall bind her and her Heirs ; and by the Opinion of ſome, her Huſband ſhall be bound „ 


dy this Fine, ee the ee was the Act of both; but if ſhe had die before the Re- 


turn of Dedimus, then the Writ 6 Covenant had abated, becauſe her Death was by the Act Covenant 


2 


deplevin the Caſe was, a Feme Covert alone declared the Uſes of a Declaration 
Fine intended to be levied by her Huſband and herſelf of her own Lands, and before the of Uſes. 


Fine was levied the Huſband alone declared other Uſes; it was agreed on 


as levied the and alon rec vas agrt all Hands, that the 
Uſes declared by the Wife were void, and that the Uſes declared by the Huſband were only 
| o againſt himſelf during the Coverture, and no longer. 2 Co. 56. Moor 196. And. 164. 


No Fine or other Act of the Huſband's only of or upon any of the Lands that are the In- How the Aa 
heritance of a Frechold of his Wife during the Coverture between them ſhalt hurt the Wife, of the Huf- 
but that ſhe Or her Heirs, or ſuch as ſhall have Right to the Land, may avoid it; but the band fliall 
Fine of 5 7555 and Wife together of her Lands is good, and all bind her and her ä 
, She that has 5 Eſtate of the Land that was her Huſband's, or any of his Anceſtors, af: Forfeiture, 
ſited to her for Jointure, Dower or Intail by her Huſband, or any of his Anceftors, may not Jointure, 
702 Fine of his Land to grant a greater Eſtate thereby than for her own Life; if ſhe does, Dower, &e. 
« Fil mae a preſent Foffeſture by Kat. 11 N. 7. c. 200b0õU6U0ĩ bla 
„ And if ſuch a Woman accepts of a Fine Jur Cogniſance de droit come ceo, &c, and by the 
rare Fine renders back the Land to the Cogpiſe bees Year thi i within hi Stine 
4e ils Woman that has Title of Dower, will before ſhe'be entlowed enter and levy a Fine: 
3 within the Statute, and a Forfeiture of her Eſtate, by 12 H. 7. Cre. *Fac, 689. 
. 1. TRI 3 3 . SERENE Ay. TN . 
But a Leaſe for twenty-one Yeats by ſuch a Woman Tenant in Tail by her Huſband's Gi 
0 Mhoygh it de ior warranced by 32 H. g. yer it ſeems this is no Forfeiture within 21 Hf. 7 
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AYES 7 Copniſor or e 5 Time bf the Bins levied be ſeiſed of 
£77 Freehold in Gr 99955 tail or for Life, in Poſſeſſion, Reverſion or Remane ey 
oh the ſame be by Right or Wrong, the Fine will be as to Point of Eſtate. i 
And therefore if ont that is ſeiſed of Land in Fee - imple or Fee- tail, general or \ ial, 
 vies a Fine of. this Land to a Stranger, t this i is a good, Fine; but if neither of the as 
"have any Thing in the Land paſſed, the Fine in many Caſcs will be void and uſel eſs 
may be avaided by this Plea, FS Fat neither of the Parties had any Thing to do with te 
Land. 41 E. 3. 14. 22 H. 6. 43. 21 9.27 Hl. 8. 4. 1 

'a. a Fine be levied by or to a Tenant wy ife of the Land | he doth. ſo hold; this Fine will 
f to the Eſtate of the Parties to the Fine; but he muſt take Heed of a Forfeiture in 

For, 16 

Le a Tenant for. Life kvies a Eine * Crpniſonce 4 droit came e ceo, Sc. to a Stranger, or 10 
6 Fine far nent rant & Releaſe to a Stranger, to. hold to the Cogniſce for longer Time than for 
he Li he Tenant for 1 ife; in this Caſe though the Fine be a good Fine, yet it is a For- 

By ure of the Eſtate wh un for Life, whereof he 1 in en or Remainder may make 

3 ak. * for Lk levies a. Fine 5 Grant & Releaſe, to hold to the Copniſee 
the Li of Tenant for Life, or grants his Eſtate by ſuch a Fine to him in Reverſion or 


is good, and there will be no F orfeiture of the de of Tenant for Life 


So 8 if x HAS a Fin ine * n be: 7 for 1 ife to a PIETY who thereby ac- 
owledges all his Right to be in the Tenant for Life, and releaſes and quits Claim to him 
and his H Heirs, and goes no further; this. is a good Fine, and no Forfeiture of the Eſtate of 
: t. for Life, R his Eſtate is not charged dez, Dk it may enure to him in Rever- 


3 But i _ Stranger 5 a in the Eine, Come ceo que il 44 fe fon done; this i is a Forfei- 
"The fu 45 Law is of ſuch Fi ines for Tenant. in u Tail aſter Po bility, Sc. and Ps by the 


ife ; 


LY 


200 e 39 E. g. 16. and yet ſuch a Fine of Rent out of the Land is no Forfeiture. 
A Tenant for Life in Tail after Poſſibility, Ec. or in Dower, may not by Fine grant and 
qa e his e to him in Bees, but he may grant and releaſe it * a Fine. 1) Ed. 


362. 24 Ed. 3. ; 
= Sh If neither the 4 7 nor - Cogn iſce be ſeiſed of any "Edue in e bold, in Poſſeſſon or 
A of the Land whereof the Fine is levied, at the Lime of levying thereof, but have 
ro a Leaſe fer Tears, or not ſo much; in this Cale the Fine will be of no Force as to any 
ger, however it may be good between the Parties themſelves to conclude them by Way 
pel; and therefore if the Leſſee for Years levies a Fine ſur Cogniſance de droit come cto, 
ee be 2 good Fine, becauſe he has no Frechold in him. Jenk. Cent. 6. Caſe 45. 


r, levies 0 Fine to a Stranger that has nothing in the L. and; Ine, will be void, or at 
leaft vyoidable as for or to any Stranger to the Fine; and he 122 Nas Cauſe to except againſt 
may-ſhew. that the Freehold Eſtate and Seiſin of the Land was in another before, 1 at 
Time of the Fine le and that Partes fi nibil babuerunt tempore levationis finis, and 
by. this avgid the Fine, 
And yet a Diſſeiſor may 5 a Fine to a  Scranger that has pothing i in the Land, and this. wil 
a good Fine, for he 8 the Fee · ſimple by W rong in him; and if the Diſſeiſee ſuffers five 
Feat es to paſs without Claim, the Difſeiſce is barred. Plow. 353. 6 Co. 105. 3 Co. 87. 
If Tenant in Tail levies a 1 fur Cogniſance de droit come ceo, Sc. with Proclamations ac. 
cording to the Statute; this is a Bar to the Eſtate· tail, but not to him in the Reverſion or Re- 
mainder, if he makes his Sym. or purſues his Action within five Years after the Eſtate ſpent 
Co. Lit. _ 
If z . to che e left Son and the Heirs of his Body, the Remainder to he Fa- 
r L to the Heirs af his Body, and the Father dies, and the eldeſt Son levics a Fine ſur 
Corn ance de droit come ceo, Sc. "with Proclamations according to the Statute, and dies with. 
t Iſſue; this ſhall bar the * Rs oy Remainder hong to the . Co. Li 


75 * 6. 


x 


ä 


2 


17 1 in Tail be diele. or have Right of Action, ES the Tenant of the Land levies | 


Fine ſar Cogniſance de droit come ceo, Ec. according to the Statute, and five Years paſs, the 


Right of the Eſtate is barred. Co. Lit. 372. b. 


If the Donee in Tail of the Gift of the King had levied a Fine ſur Cirniſan(s de droit come ceo, 
Ge. with Proclamarions, according to the Form of the Statute of 4 H. 7. this had barred the 
Eſtate- Tail, although the Reverſion was in the Kin 


But ſince by the Statute of 34 H. 8. ſuch a Fine Evied by the King s Donee in 7. ail, the Re- 


poerſion continuing in the Crown, is no Bar to the Eſtate-tail. Co. Lit. 372. b. 


If Tenant in Tail be diſſeiſed, or makes a Feaffment | in Fee, and afterwards levies a pine ſur 


Copniſance de droit come ceo, Ec. with Proclamations, according to the Form of the Statute, 
unto the Diſſeiſor or a Stranger; this will for ever bat the Iſſues in Tail. 3 Co. go. 


Where the Iſſue in Tail claims by the ſame Title, and is driven to make his Conveyance | 
5 the Lands by him that levied the Fine; in every ſuch Caſe the Fine will bar him. 9 Co. 


15 8. Dyer 354. 


1 Tenant in Tail dies before all the Proclamations ate paſſed, yet being once perfected, 


though after his Death, the Fine ſhall bar his Iſſue. 3 Co. 86. 


80 v ootwihſtanding the Iſſue in Tail be deign Age, hors de Realm, de ſouth Coverture, de non 


ſont Memorie, or in Priſon at the Ti 73 of the Fi ine levied, and the Proclamations paſſed, yet 
ke will be barred thereby. 3 Co. 8 


Where the King is Tenant in oh of the Gift of any ' of his Anceſtors as Sub) jects, he may 


levy a Fine of ſuch Eſtate, and bar his Iſſue, and upon a Grant and Render be may 8 
5 the tere al. Co. Lit. 372. 3 Leon. 76, 77. 


A Fine levied by Tenant in Tail of th? Gift of the King will be no Bar to the King, nor to 
the Iſſue in Tail, though it will bar all other Perſons. Dyer 279. 

Where one is Tenant i in Tail of Lands, whereof the Remainder is in the King, and the 
Tenant in Tail levies a Fine ſur Cogniſance de droit come ceo, &c. with Proclamations accord- 
ing to the Statute; there the Iſſue ſhall be barred notwithſtanding the Statute of 34 H. 8. 
Moor, Caſe 258. 


So where one is Tenant in Tail of Lands, (whereof the Rever/ion is in the Crown) who is 


diſſeiſed, and afterwards the Diſſeiſor levies a Fine ſur Cogniſance de droit come ceo, &c. with 


Proclamations, according to the Form of the Statute, and the five Years ineur without any 
Claim made by the Tenant in Tail ; he ſhall be thereby barred Ps but not his Iſſue, ac- . 
cording to the Statutes of 32 C 34 H. . Moor, Caſe 665. 


A Fine may bar the Iſue in Tail, though he be not Tan in Tail at the Time of the Le- 
ng thereof, provided the Land be intailed upon him. Cro. Car. 670. 
lf Lands * ven to an eldeſt Son and the Heirs of the Body of the Father," (the F ather 
being then dead and he levies a Fine of this Land, this will bar the younger Brother, Per 
Cur, Trin. 21 Jac, C. B. 

But if the Iffue in Tail do not make his Title by him that did levy the Fine, there the 
Fine will not bar; and therefore if my Father be Tenant in Tail, and his Brother diſſeiſſes 
him and levy a Fine, and he and my Father die, this Fine ſhall not bar me as Iſſue in Tail, 
becauſe I do not make my Title to the Land by him; bur if I ſuffer five Years to paſs, and 
do not make my Claim, c. by this Means I may be barred by the Fine. Dyer 3. | 

And if the Fine be levied of another Thing than the Thing itſelf intailed ; as if the Te- 
nant in Tail grants by Fine a Rent, Common, or the like, out of the Land intailed, this 
Fine will not bar the Iſſue. 


So if a Rent be intailed, and the Tenant in Tail of the Rent diſſeiſe the Terretenant of the 


| Land out of which the Rent doth Toe, and then levies a Fine of the Land, this 1 is no Bar 


to the Iflue of the Rent. Plow. 435. * 


Although the Fine be a double Fine with a Gta and Render, yet it is within cheſs Sta- 
tutes, and will bar the Iſſue in Tail as well as a ger 0 Fine, ſo as the Grant and Render be 
of the Land'irſelf, and not by any Profit apprender cut of it. 

And therefore if Huſband 55 Wife be Ne in ſpecial Tail, and' they levy a Fine with 


Proclamations, and the Conuſee grants and renders the Land to them and e Heirs ; this 
Fine will bar the Iſſue in Tail. 


And if Tenant in Tail join with F. . and levy a Fine to a Stranger, and the Stranger doth 


grant and render the Land again to J. S. for Years, and to the Tenant in Tail i in Fee after. 
wards ;' the Iſſue in Tail is barred by this Fine. 


80 if there be Tenant for Life, the Remainder in Tail, and he in Remainder i in Tail ac- 


k of a Fine from a Stran FE. and grants and renders to the St r again for Years with 
e 


. over; hereby Iſſue in Tail is bound. 5 Co. 353. Co. 2 8353. "Bro. Fines 
Der 279. ws 
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verſion to B. and his Heirs expettant, and B. levies a Fine to C. and his Heirs, and has Iſue, 


nt in theſe and ſuch 
th 1 in Tail, the Tenant in Tail himſelf may after levy a Fine of the Land, and there. 
b WY; Lich forgot POE Tenant 1 in Tail a, and | ſuffers the Right to deſcend 


e . ] .  ArvI rd rs 
* ” 1 N ITS 
. * N 


Eon nt 


1 
and then grants 


. f in Talk acce ts . a Fine of the Land intailed wy a. Stranger, 


| and renders a Rent out of the Land to the Stranger by the ſame Fine; this will not bind the 
Iflye in Tail co pay the ſame Rent. Plow, 435. ri 
* Tenant in Tail makes a Feoffment on Condition, and dies. nes two Siſters inheritat) 
to the Tail, and one of them levies a Fine with Proclamations ſur Releaſe to the Feoffee of . 
Whole: in this Caſc-it is doubted whether the, other Siſter be barred of her H ; 


* 117. 


Or not. 


uch the Tendnt 3 in Tal 1 before al che ede be kniſhed, yet when t 
d, as they may be after his Death, the ſues in Tail are bound by the Fine; fo 
che Dearh of the Tenant in Tail the Right of the Eſtate-tail deſcends m it 
yet when the Proclamations arg paſſed, this Right that deſcends is Bound by the Sta. 
tütes, and the Iſſus cannot by any Claim, Ee. Ave the Right of the Ettate- tail that deſcends _ 
unto him. 3 Co. 86, 87. 
Although, the Iflve in | Tail be within 2 out of the Realm, under Coverture, Non con. 
e Fine levied, and the Proclamations paſſed, yer 


pos mentis, or in Priſon at the Time of 
the] Eſtate · tail is barred by the Fine. 
And therefore if 4. be 1 for Life of Land, the Remainder. to 2 Tail, the Re. 


dies before all the e are N the Iſſue in Tail . then out of the Realm; 
: roclamations are made, an Kelter the ue in Tail comes into the Realm and claims the 
emainder in Tail upon the Land ; in this Caſe the Eſtate- tail is barred for ever. g Co. 84, gr 
Theſe Statutes aged to Fines levied. by Tenant in Tail by Concluſion, and the fue 
fhall be bound by the Fine of their Anceſtor unto. whom they are privy in Eſtate: and Blood, 
the 93 2 nibil habuerunt tempo 


re Inis. = 

nd if the Iſſue in Tail in the Life of bis Anceſtor — 2 py hath only a Poſſibi- 
$\ $1, 4. if there be Grandfather, Father and Son, and the Grandfather be Tenant in Tail, 

and mo Father levies 2 Fine of the Lands before the Grandfather's Death, and then the Grand. 
ather BY 177 E and after the Father dies; in this Caſe the Ge} is barred by this 
ine. 279: Plaud. 435. So allo. if the Grandfather ſurvives the Father, 
Wie in C $90 a 3 5 Deſcent, if the collateral Anceſtor dies in the Life- time of his 
Father; p12 Iſſue, this Fine is no Bar; but if he ſurvives his Father, contra. 
$6 if Lands be given to the Grandfather and his Wife in ſpecial Tail, and the Grandfather 
dies, and the Father diſſeiſſes the Grandmother, and levies a Fine with Proclamations, the 
Grandmother dies, and then the Father dies ; in this Caſe the Son is barred. Cur, Trin. 
21 as. C. B. Godfrey and Wade's Cale, Dyer 48: | 
..Sorf be conveyedin Tail to a Woman for her Jointure within the Statute of 11H 3 
4. 20. and whilſt ſhe lives the Iſſue in Tail levies a Fine of the Lon Kt this the Iſſues 


1 
> 
4.3 


inheritable to the Eſtate· tail are barred for ever. 3 Co. 50, 51. 40. 
Fo if Tenant in I all makes a Feoffment to be diſſeiſed, and FA LEE a Fine NY Pro- 
* tions for a Stranger, hereby his Iſſues are barred for ever. Plow. 434. 435 


So if a Tenant in Tail dies, and his Iſſue before his Entry (having a Freehold in Law only) 

ies 2 Fine with Proclamations ;. this ſhall be a Bar to his Iſſues, and, to his collateral Heirs 

Brochers of the Half Blood. Car, 21 Jac. C. B. 

Jo if a Tenant i in Tail has four Daughters, and one of pf 3 4 Fine i in n the Life- time 
he Father; this will be a Bar to her Iſſue for the fourth Part of the Land. Iden. 

like Caſes where the Iſſue in Tail levies a Fine in the Life · time of 


ir his [ffue. and the Conuſee alſo to whom his Iſſue hath levied a Fine; and therefore 


F. Co. 7 C0. 140 

II. * EAN, Wil to one N he ſhall « come to his Age + twenty-four Years b 
to him and the Heirs of bis Body, and he after his of twenty · one Years levies a Fine 

it Lo With Proclamations; this is a Bar to the Iſſue in Tail. "a 
iffeifor makes a Gift in Tall, and the Donee makes a Feoffment to A. and after levies 
with Proglungnons to B. chat has nothing in the Land; this Fine will bar che 1ſups 


; not avoid it hy pleading that Fartes finis nibil babuer unt, &c. but F 1s 
» n the Die, 5 for he may avoid it by. his Plea when he will. 3 . 50 Me" 9 * 


ji Ca. 12 . : 
(Sand $7 there a "Fine, be Need by the Tenant in Tail that 
: it is good; a if be Tenant for Lite, 
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his 1 14 
* Ft ands | be on to a Man and the Mews tecaale of * Body, and. 'he has; ja Son and A 


f Kane enner Faſt. M. 37 &.40 Eliz. B. R. 
: ne 


tinued,..but.it isa Bar to the Eſtate Eſtate · tail by the Sa 


Ch. 6. 5. 4. 


— 


r to . in Tall. = B. levies a Fi ine; although this be 7 1 Diſcontiauance, ye yet it is $4 


| Far ro the Eftate-tail. 3 Ce. 84, 89. 


But if Tenant in Tail has te a Son and a Daughter, and the Son, living the Tenant i in 


Tail, levies a Fine and dies without Ive, and then che Tenant in Tail dies; by this the 


Davghter and the 4 is not barred. 


80 if the Ay 5 Son levies a Fine in "£6 Life of ale Father, 200 then the Tenant i in Tail 
to the elder Son. 


Daug hrer, and the Son levies a Fine of the Land; this is n9 Bar to the D aughter, _. 


7 80 15 Tenant in Tail has a anger, his Wife iy ih Child of a Son, and. the Daugk- 
iis levies a Fine, and after the Son Is born; this Fi all not Bar the Son, for theſe (not- 


withltanding they be Privies and Heirs to the Blood, yet) are not N and, Ten: to the 


Eſtate. Vin, 25 Tac. C. B. Godfrey v. Made. 


"Although the Eſtate paſſed by the Fine 18 n (before al the Proclamations bad) 
1 yet the Iſſue in Tail is barred by i 

My therefore if a cl ant in Tail Eh 9 in Ft ee, ny Alder dificiſcs. the Diſcontinnee, 

and [hier 2 Fine with Proclamations. to a Stranger, and takes an Eſtate back by Render in 

the ſage Fine, and the 1758 7 94 before all the 8 pals enters an d claims, and 

{o avoids the Fine; yet hereby the Eitate-tail 1 is barred. . 


a "And. if Teen! in Rk, the Ifſue 1 in Tail, * 221 5 ==] . ＋ b ien hk; Ain 


the 125 8, and. af ter roclamations pals,, and after the Iſſue in Tai enfeoffs che Te- 
v ev. ine, and dies; it ſeems this Fine ſhall bat he N in N 
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is a Bar to the: Eſtate-tail and to 1955 Iſſues only, and is no Bar to, bin n i 


ever Ion, z an theref ore when the Eſtate-tail is ſpent, this Bar is at an End. 
110 therefo „if an an Eſtat te be limited to A. and B. his Wife. and the 1 32 the 


Body. 0 4. the Nemainder to. £14 and A. and B. have Iſſue, and A. dies, and H. and her Iſſue, 


or bay 128 alone, levies A Fine ; z. this will bar the. Iſſues of the Uſes whilſt there be. 
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"4, /whether the Warranty in the Fine ſhould make a Diſcontinuance in Fee, and be a Bar 
to the Daughter, or whether it was determined by the Death of her Father; adjudged that 
it was a Bar to the Daughter, for when her Father made an Eſtate for Lives, with Warranty 
Iewiſe againſt all Perſons, he gained a new Fee, and then when by the Fine he granted the 
Reverſion with Warranty, that being annexed to the Fee binds him or her who had any 


Night z for the Reverſion being deveſted and diſplaced, the Fine and Warranty enures there- 
an and though it did not deſcend upon the Brother who had the Right of Reverſion upon 


the Tenant in Tail's dying without Ifſue-male, yet upon the Death of his Brother it deſcend · 


ad Upon his Niece, ; who was the Daughter of the Tenant in Tail, and ſhe is barred; for 


nden her Uncle had a Right at the Time of the Death of the Tenant in Tail, and did nbt 


. Right by a Formedon in Reverter, but ſuffered five Tears to paſs after the Fine 


ied, and without any Entry or Claim, it is a Bar, and he ſhall not have the Advantage of 
tatting after the Expiration of the Eſtate for three Lives, becauſe he had no other Title upon 
their Death chan before, for his Title was by the Death of the Tenant in Tail without Iſſue- 


male, and then he ſhould havr brought his Formedon. Cro. Car. 186. Salvin or Sawie v. 


* 
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ny * 19470 31-66: 
Warranty did bind the Daughter, becauſe the Reverſion was diſcontinued. by the 'Leaſe for 
Lives, and a new. Fee gained thereby, and ſo the Reyerſion was diſplaced, and the Warranty 
was annexed-to that Fee, and paſſed away by the Fine and Warranty, which could not be; 
for the Leaſe was warranted. by the Statute 32 H. 8. and then it could be no Diſcontinuance, 
nor no nem Fee of a Reyerſion gained; and fo is Cro. Eliz. 602. Keen v. Cope. Vaug ban's 
PPC eee 
+. Tenant in Tail had Iſſue a Son and Daughter; the Son levied, a Fine in the I. fe. time of 


his Father, who was Tenant in Tail, and this was to confirm a Leaſe by him made, Gc. and 


then he died without Iſſue, leaving his Father; the Queſtion was, whether his Siſter was 


barred by this Fine; and adjudged that ſhe was not; and this depends upon the Expalitiop of 


the Word privy, in the Stat. 4 H. 7. and the Words Heirs in Tail, in the Stat. 32 H. 8. 
Now there are three Sorts of Privies; one is Privy in Blood, and not in Eſtate; another is 
privy in Eſtate, but not as Heir at Common Law ; and the third is privy both in Blood and 
Eta ; ſo there are three Sorts of Heirs, as there are three Sorts of Privies ; but the firſt of 
theſe-Privies and Heirs is not within either of theſe Statutes; as for Inſtance,” If Lands are 


0 


given to T. 8, the Son, and his Father levies a Fine, he is neither Heir nor Privy within either 


oftheſe Statutes ; but he who claims as Heir at Common Law, or an Eſtate per formam doni 


to or from that Perſon who levied the Fine, he is both Privy and Heir within theſe Statutes 2 
But in this Caſe the Siſter cannot claim as Heir to her Brother who levied the Fine, becauſe 
he died in the Life - time of his Father, and had no Right, but only a Reverſion whilſt hving ; 


it is true che Siſter is Heir, but not Heir to his Eſtate; and if fo, than ſhe muſt derive a 
Title from the Father; and if ſhe is not in the Letter, ſhe is not within the Intention of the 
Atatute; for by that it was intended to bar the Iſſue in Tail, who claimed the Eſtate- tail as 
Heir to him Who levied the Fine; for if any other Conſtruction ſhould be made, viz. if ſuch 


Heir ſhould be bound who claims the Eſtate-rail from another Anceſtor, then if Tengnt in 


Tail hath Iſſue two Sons, and the youngeſt levies a Fine, this would bar the eldeſt, which no 
Body will maintain. V. Jones 3 1. . | 1 4 


A Contingent Remainder deſtroyed by a Fine will not be revived by reverſing the Fine. 
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Fine at Common Law, or a Fine without Proclamations, was Do ita Bar'to a 
1{'\ Perfons that had Right and no Impediment at the Time of the Fine 
ud not claim within a Year and a Day af Nor 
bow this Law is changed, and this Kind of Fine will bar none but ſuch as are Parties and 
But a Fine by the Statute, or a Fine with Proclamations, is now much of the ſame Virtue 
and Force as a Fine at the Common Law was; for by the Statute of the. 4th I. 7. it is 
Provided; That every Fine after the ingroſſing thereof ſhall be proclaimed in the "Court, the 
lame Term, and the three next following Terms, four ſeyeral Days in every Term, which 
Troclamations ſo made, the Fine ſhall conclude all Parties, Privies and Strangers, except 
den. covert, Perſons within twenty-one Years of Age, in Priſon, out of the Realm, or 
or Non ſane Memorie, (being no Parties to the Fine) ſo as they or their Heirs take their Ac- 
uon or lawful Entry within five Years after theſe Imperfections removed, -faving to all Per- 
lons and their Heirs (other than Parties) the Right, Claim and Intereſt which they haye at the 
. Vol. J. 5 | 7 5 7 F Dk | . Time 


JJC iki ins t 125 12 49 
d Ch. Juſt. Vaugban tells us, this Caſe is wrong reported; for it was, that the 


tual Bar to U 
bime of the Fine levied, and that 
ter the Execution of the Fine by Poſſeſſion; but 
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herd bs aty-Impediment as 
ad by Statute of 32 N. 8. 

alk Pines wich Prbelamations le l f i ; 
of» Ape. of any Lands, Gr. before the Fine levied entailed to him that doth levy the Fine 
vn am uf his:Anceftors, in Foſſe ſion; Reverſion, Remainder or Uſe, immediately after Pro. 
rlamations had, ſhall be a Dar-againſt him and his Heirs claiming only by Force of any ſuch 
Intail, and againſt all others claming only to the Uſe of him or any Heir of his Bod 


The Perſons to de barred by a Fine are the Parties to the F 
FO: . 0 13 * OTE ; G ; 0977 . 5 a 
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© mations 4 ahd fawing to all ocher-Perſons ſuch Right, Title, Claim and Interefl, as rl 


you come to, them after de Proclamations by Force of any Mutter before the Fire, ſo 23 
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heir Claim-or Entry within five Years after the ſame grow due; or if at that Time 
| Aead. within five Years after the Impediment removed. 

@ (which is an Expoſition of this Statute) it is provided, That 

levied according td 4 H. 7. by any Perſon of twenty-one Years 


Yo 


12 By-which/Scutre& doth appear, that all the Parties to the Fine, Conuſors and Conuſces, 
pare NAY Berhes-covert, Mende non ſane Memorie,. or others, (Infants only excepted 
Privies,. vie: Ppivies'in Blood, as Heirs, whether they be lineal or collateral, or Privies in 


void it) and whether they have a natural or civil Capacity; and 


Repreſentation, as Executors, Adminiſtrators, and all Strangers alſo, viz. all others beſides 
Parties and-Privies that have or pretend any preſent. Right or Ticle, (except Women. covert, 
and the Reſt thut have Impediment that do make their Entry or Claim, or bring their Action 
within flye Tears after Proclamations had; and thoſe Perſons excepted alſo if they make not 
their Claim Me Within five Years after the Impediment removed) all theſe are included, for 
their Right is extinct thereby, that they can have no Pretence to the contrary; ſaving to all 

chers ſuch an have no preſent Right at the Time of the Fine levied, and were excepted be. 


fore ſuch „ „ Claim or Intereſt, as ſhall accrue to them after the Proclamations upon 
A within-five:Yeats after their Right firſt accrued, if they have then no Impediment; or 


it in Tail, or other Cauſe, before the Fine levied ; ſo as they make their Claim, 
if they have, within ive Tears after the Impediment removed. 3 
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RIVIES, being Heirs and Executors to the aer, void of Impediment at the Time 
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of the Fine levied or not) if they claim by the ſame Title that their Anceſtors had that | 


levied the Fine, are barted for ever: by the Fine. 
And by Privic 
Law, but Heirs. 


Fine levied in the Time of his Father, and 
palſed, but in Caſe where the Right begins firſt io be 3 
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Borough-Engliſh, and levies a Fine of it, hereby the younger Son is barred: | 
f y, 
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| ; ment removed. 92875 E . BBD 1 . 1 1 06 5 th: 1418 +4 t : 
. And if after Proclamation their Impediments;be wholly removed, and aftetwards they fall 


[ 


Fines, 


If my Father diſſziſes my Grandfather of an Eſtate in Fee, and thereof levies. a Fine with 


Proclamations, and firſt my Grandfather, and then my Father dies; I am now Þarred as privy; 


for that I cannot otherwiſe conyey myſelf to the Lands than as Heir to my Father the Conuſor. 


12 one that makes his Title as Heir by another, and not by him that levied the Fine, may 
2 I An ys eas 


Alſo he that is privy in Blood only, and not in Eſtate alſo, is not within theſe. Statutes, nti- 


cher thallebe: be Darred. by. the Fine 

As if Lands be given to a Man and the Heirs-female of his Body, and he has a Son and 
a Daughter, and the Son levies à Fine and dies without Iſſue; this is no Bar to the Daygh- 
ter, for though ſhe be Heir to his Blood, yet ſhe is no Heir to the Eſtate, nor hath ſhe need 


4 1 o " 


to, make. her Conveyanee to it by him; bur if the Father had levied, it would have been 


otherwiſe. Trin. 21 Fac. C. B. Godfrey's Caſe. 


If Huſhand and: Wife, Tenants. in ſpecial. Tail, have Iſſbe, and the Wife dies, and the 


Huſband, marries another Wife, and hath, Iflue, and. levies a Fine ſur Cagniſance de droit comg 
deo, Ge and by | jams Fine takes an Eſtate in ſpecial Tail, the Remainder, oyer, Ec. and 
dies; in this Cale the Iſſue by the firſt; Wife is barred, for that he is privy in Blood not- 
with{tanding the Continuance of Poſſeſſion in the Huſband. Dyer 8852 


o 
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So if Lands be given to Huſband and Wife in ſpecial Tail, the Remainder to the right 
Heirs of the Huſband in Fee, and he alone levies a Fine with Proclamations of it; by this 
the ſue in Tail may be barred, for he cannot otherwiſe convey himſelf to the Tail and De- 


F . 


. | (DD) | How Strangers ſhall be barred. „ 
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HE Strangers that are to be concluded by a Fine are,  * 


1 Firſt, All Perſons whatſoever that have preſent Right and no Tmpediment,' who ate barred 


by. five Years after Proclamations, if they make not their Claim within that Time; and ſo as 


well Tenant for Years, Tenant. by. Statute Merchant and Staple, Copyholdets and Cuſtama- 
rjholders, as Tznant of . Freehold and Inheritance, if they be out of Poſſeſſion or Seiſin at 
the Time of the Fine levied, are barred; for a Fine levied by A Stranger (by the Commen 


Law) cannot bar him that is in Poſſeſſioh. 2 Ca. Iuſt. 517. ia e barige 


Secondly, Or they are ſuch as have preſent Right aud baue Impediment, a5 Iofants, Perſons 
in Priſon, ee eee, . 2s Lonild oved 
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And theſe are barred if they make not their Claim, Cc. within five Yeats after the Imp 
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into the like again and die, their Heirs ſhall not have five Years claim: anew, but the fitſt 
Teats begun immediately after the firſt Removal ſhall run on to ſiye Tears. Plot. 35 9. 

Thirdly, Or they are ſuch as have no preſent but future Right upon Cauſe precedent; and then 
ſuch Strangers to Fines being void of Impediments, whoſe Right or Noel or deſcend- 
eth to them after the Proclamations, have five Years after the coming of ſuch 
VVV // ( Ä ĩ⅛˙˙⅜mn EIS RE ns, 
do he in Remainder or Reverfion, 0 ending upon an Eſtate of Frechold: after the Rever- 
ion or Remainder accrueth, hath five Years to enter; and if he die before Entry, his Kr 
hath only five Years to enter after the Death of the particular Tenant. ba h9: 4 $0 
But if theſe have Impediments, they ſhall have five N. 


Reaſon of any Matter had before ihe Fine, whoſe Right grows either intirely after the Procla- 
malions, or partly before EARS SN Cor 20d A 6 
And theſe may enter and claim when they pleaſe within the Time of Preſcription; as if the 
Faber dies ſeiſed, his cldeſt Spn being profeſſed in Religion, and the younger Son entteth, 
and 1s diſſeiſed, and a Fine with Proclamations, levied, and after the eldeſt Son is deraigned, 
\. e. diſcharged of his Profeſſion or Religion; it ſeemeth he is bound to no Time, but may 
Chim when BEmill. Rims 3: Sawel7's Gall. f 5d ods operas} a dd ear 14 had 
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_ They that have Right of a Reverſion or Remainder expectant upon an ERate»tail/ or for 
N _ have five Fs after their Title comes unto them to make their Claim. a Co. 
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ight. (FL: R. S 
1 + i 
N 81 nn ne 
cars after the Impedimetit rembwed. 
Cy ein V 


5 Fourthly, Or they are ſuch as have neither preſent nor future Right at the leoying of the Fine 


Note; If a ſingle Woman, bei | n 
Ha ſingle Woman, being a Stranget to the Fine, having preſent Right, takes an 
Huſbang, ho ſuffereth the five Years to incur, ſhe is for ever barred. Pho. 306.4. 1d 
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ciel Bodies and e knving an abſolute Eſtate ſo as to maintain a Writ of Right, 
_ as Mayor and Commonalty, Dean and Chapter, &c. are barred preſently as Privies, 55 4 
within five Tears 48 8 3 as if one diſſeiſes ſuch a Corporation of Land belonging to it, 
and after "levies a Fine of it with Proclamations, and they claim not, Sc. within the five 

are bärred. Plow. 537, 538. 

But in ſuch Caſe of a Fine levied by a Diſſeiſor or other, every Succeſſor or Sueceflor Head 
of the Corporation, mall have # new: five Years to make their Claim. Plow. 539, 

So every Officer that hath Land appertaining to his Office, as Parker, Foreſter, Keeper of 


= e un be baited 'by Non-Claim after a Fine levied by a 'Diſſeifor, and the: five 


aſt after the Proclamations: Bot dhe Sueceſſor thall not de bound, if be alſo ſhall not 
fer He Years'to pals 1 in his Time. n 
9 = that theſe ind Corporations ur by their "Lathes barted: only for ther own Time 


- Deans, Biſhops, Maſters of Hoſpitals, Parſons, Vl P 
here a Right, are not barred 


* 


| "WY Se. which may not 
by five Tears; for they are reſtrained by divers Statutes to le 


Fine to conelude their Succefiors of ſuch Land as they hold in Right of their Churches, wal 


not Wil the Non- claim of ſueh p ice their Succeſſors. Plow. 138, 375, 378, 538. a. 
And it is a Rule, that ſuch 1 — as may not have a Writ of Right, but either a Juris 
/ or Sine aſſenſu capituli, are not barred by ſoch Fines if the Patron and Ordinary join 


EX F. N. B. 118. > RV 


By the antient Common Law. ha Mike had Right was. to edits tis Claim, Sc. within the 


Year and a Day after the Fine levied, and the Execution thereof,” of he was barred for ever. 


And if ſuch a Fine without Proclamitions be now levied, he that hath Right may make his 
Claim or FO Sc. at oy ag to 1 b the _ Co. Lit. 254: 162. 


(EE) 5 ſon bavi ng Natural or Civil Capacities bow barred. 


N N D Pte wies and S to ſinks that are barred hereby, are ſuch as have 
K Natural Capacities or Civil; for both theſe are barred. 


Sf Aba therefore it is held, that if ſuch 4 Corporation has an abſolute Eſtate and Authority 


of their Poſſeſſions, ſo as they may maintain a Writ of Right thereof, as Mayor and Com- 


monalty, Dean and Chapter, Cc. levy a Fine of their Lands, they and their Succeſſors are 


barred preſently ; but if a Biſhop, Dean or Prebend, with the Aſſent of the Dean and Chap- 


ter; or a Purſon and: Vicar,” without Aſſent of the Patron and Ordinary, had levied a Fine; 
this would not have bareed the ng 'P neither Kc it 9 Yor now 3 35 their Aﬀent, tor they 


So alſo ſuch Perſons a are ed by the ” A th at are : levied FEAR if they make not 
their- Claim in Time; as if one diſſeiſe a Corporation Aggreg ed be Land belonging to their 

atioh, and after levies a Fine of it with nl and they do not make their 
Tm oe within five 5 3 they are” tou "PO. 3 375 375» 378, 536. 


* f WI 
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XI7 HE HERE. the ue is barred by che Fig, thin for the __ part the Keri is bar- 
red allo. - 

And therefore if Tenant i in Tail be diſſciſed, and che Didkilor levies a Fine with Prod- 
mations, and the Tenant. in Tail ſuffers five Years to paſs without Claim, Qc. hereby he and 
> bg: for . o — the ar * rs for the Laches of his Anceſtor. 


% C „ 4 Lows 
8999 1 ; * ; * < 5 


eo) Where a Dito bee. may b barred &s a Fine f the Diſeiſe, Ke. 
2 r 
Ir 4 Man diflciſes me of the 8 1 e in Ne ane or Fee-rail, and after levies a Fine 
of this Land with Proclamations; and 1 do not make my Claim, &c. within five Yeats 
5 the Proclamations had, hereby I and my Heirs are barred for ever of this Land. FP 1 
And if I bein ; ſuch a Tenant in Fee make a Leaſe for Years, or be Lord of any Copy ho 


Eſtace, and my for Years, or Copyholder 1 in Fee, or for Life, be ouſted, and 1 there- 


by diſſeiſed, TS the Diſſeiſor levies a Fine; and neither I nor my Leſſee for Years, or Co- 


pyholder, n Ear ep a Tony any OY. ine 8 8 chr we are 
al —ů— 8 05.541 8 


* "OY 


TT 


And if one difitiſes me of Land. and after Makes a 7 for Life of it, 400 tha levies a 


Fine with Proclamations, and I ſoffer five Years to paſs z hereby I am barred both of the Re- 
verſion and of the Eſtate for Life alſo. 9 Co. 105. 3 Co. 87. Co. 698. | 

If Tenant for Life makes a Feoffment in Fee, and the F 81 7 levies a Fine 8 Procla- 
mations, and he 1 in Reyer ſion Or Remainder does Ot make h ts Cl aim, Se Ga Ton IF five. Leqps 3 
hereby he is barred for ever. Pliw. Com. 358. in Stawel's Caſe. Vide 

If 1 pretend Right or Title to Land, and enter upon it, and put IR out that is. in Paſſeſ- 


bon, and rn roclarpations. with an intent to bar him, and he does not 
make bis Claim, E within five Years ;. hereby he 1 19 barred for ever, alchopgh he had the | 


true Rig ight, and I no Right at all. 3 Co. 79. | 


1 0 13 rchaſe Land of H. and after perceiving my Title 4 E's thata 80 "i 

Rake of the Land, 1 2 levy a Fine to, or take a Fine from another with e 

1 8 and of Purpoſe to bar him that hath Right, and he ſuffers five Years. to, paſs, and 

doth, not make his Claim, Sc. hereby he is barred of his Right for ever; and in theſe and 

ſuch like Caſes there is no Relief to be had in Equity. 3 Co. 7235 Doc. & Stud. + 26, P. 69. 

Fines may operate by Diſſciſin where they can have no other I nterpretation. 

In the Caſe of 5 87 7 verſ. The Earl of alba), Mech. 28. Car. 2. it is ſaid to . be — 

that Fines may wor ifſeiſin when they, can haye no other Interpretation; as if Tenant pur 

auler vie levies a Fine to a Stranger for his own. Life, it is. more than ſuch a e da, 
becauſe his Eſtate was only during the Life of another, and no longer. 


80 a Fine ſur Conuſance de droit, Ec. implies a Fee, which being 15 by any one _ 0 
but a particular. Eſtate, will make a Diſſeiſin. 2 Mod. 112. 0 bas 


nb 


But in the ſame Caſe, 2 Med. 1 17. it is ſaid, that i in Caſe of a Fine a Leaſe for Yea is an 


Impediment or Autre of the Reverſion. 
Por if Tenant in Tail expectant upon a Leaſe thr 3 levies a de it is a * e 
of the Tail; and notwithſtanding the Leaſe, the Eine has ſuch an ren = pag Free- 
hold, that it diſplaces the Reverſion in Fee. Co. Lit. 32. 
Where one is in Poſſeſſion by Virtue of a particular Eſtate 1 e. gd, e A 
Log Eſtate, it ſhall not deveſt the Eſtate of thoſe 1 Mm Remainder for W . Pate 
be barred by Fine and Non- claim. tin 
his Rule 8 to be cleared arguenda in the ae of 175 and. 6: AY, 126 ch. 4 
z 1 K. where a Term for Years was deviſed yl, Payment o hy with. a. | 
Tail; he in Remainder entred and levied a Fine, and ſettled the Land on his W. 


Ck 
4 died ; the Wife ſurvived, and the Debts not paid; and it was inſiſted 1 Term: Was 
not barred by this Fine and Non- claim; ſed adiaurnatur. . : 


But in the Argument of the ſame Caſe this further Caſe Gans 5 ta. be _ | 
Leaſe is for 100 ears in Truſt to attend the Inherjjange, and Ceſt SLES 


ſeſhon, demiſes to another for fifty Years, and Sn F 75 15 4 


of 100 Years is deveſted by ſuch Tine and 15 claim, ar 
Wile. lick a Mags go . 1 


9 3 : 
5 . 
(11) Wire « a Fin Noll 25 4 Bar 46 to one 88 2 wy t aui, er a to. 
2808 Han of tbe Land and nut 0 nen 7 1 5 ; 


b - 4 x * 
; 259 I 817 I 7 e 
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1 Kees bi e in Tal, che 3 in Tail, and the Penne: in Fall r and 


ſells the Land by Deed indented: and inrolled, and after levies a Fine with Proclamations to 

dhe Bargainee ſur Coplſiens de -droiv come ceo, &. in this Caſe as to the Tenatit in Tal and Kis 
Ifve, this is a Bar, but as to all others it is no Bar although they never make aun Cham. Gel 
So if Tenant in "Tail levies a Fi ine of his intailed e this? is à Bar as te him and his 

Icue, but as to all others it is no Bar at all, and't therefore he in Remainder d Reverfith. 3 in 

their Times may enter notwithſtanding. 10 Co. 96. 9 Co. 106. a 233 UNE b olotho 
So if Lands be intailed to the Huſband and Wife; and the Ad of Gel ws Bodies 


the Huſband alone levies a Fine of this Land; this'as te che 'Huſband, Tenant in TW) Neury 


| his Iſſue, is a Bar, but not as to the Wife, for ſhe ſhall be Tenant in Tal fen; and Jet! it 
ſeems ſhe may not ſuffer a Recovery of this Land afterwards. 


So if a Man attainted of Felony or Preaſon levies's Fine of: be 401 Aub eng dg King | 


and Lord of whom the Land is held is void, and is ns Bar to their ee Title ef 
Forfeiture, but as to all others it is a good Bar, 9 Col 140, l. 

So it one levies à Fine of Lands in Antient Detneſhs,” and of other Lande Speier; Gis 
un 0 the Lands in Antiont Demeſne is not 200d, of ay Bur at al dat as'to-the eder Liars 
1 va good Bar. 7 H. 4. 44- RWA 275. wm ad 
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levies a Fine with Proclamations pt and the Leſſee does not make his Claim, 
. Things whereunto the 


ie i levied of the Lunch irſelf, and 1 do not make my Claim of my Rent, &c. 


7 and p put to a 


"the Truſt, as it ſhoyld an; 


8 cl. of e YE Din ot I 31 J wot ase N As | Heis. TY TERS — 


2A och 2a. fil Bar. * What. 5 may 1 Ken 5 a Fine PM dro ha 


HE wank a char bel be barted by Fine are Eſtates by the Chin TP 
n *Y 71 : # | 
A) ple, Fre-tail,'or for Life or for Nars; the Eſtates allo of Tan or by Copy. 


e in Chivalry ang of Exetutors that have Land u il uf. Neue, 
e paid; e THO SONG 52 N a nt Debts and Lea. 
therefore if one enters upOn ts out a Coppbolder of Land, and le 
7 . and the Copylioldei fulfetrs 95 17 7 rs to paſs, and makes no Ge. Ce. je 9955 
ba and be Lord both ar hereby barred for cer Sh 29 


Ad if a Leaſe be made for Years, and the Leſſor, or another before Entry of the Leſſce 
2 ? ; 
ed of his Intereſt for ever. 9 Co. 104. 5 Co. 5 N 
utes” relating to Fines do extend, are Lands and Tenements, 
and not à Rent or other Profit apprender our of the Land; and therefore if 1 have a Ren 
Common or Eſtover but of Land, or a Way over Land, or Power to fell the Land, 1 7 


ithi 
Tears, yer 1 am not hereby barred of my Rent, Sc. And for this Cauſe it is, bi | fa 15 


Years; hereby the Leſſee is bar 


mant in antient Demeſne levies'a Fine of 25 'Land, and five Years paſs, the Lord is not here- 


2 


243 


by harred to avoid it, for 
Bro. Fines 123. 5 Co. E 
No Fine ſhall bar any Eſtate in Poſſeſſion, Reverfion or Remainder which | Is not deveſted 
Right ir de Time of the Fine leviec. 
And therefore if one levies a Fine of my Lands whilt T: am in Poſſeſſion of it, this Fine 
Git BAT fn Ces e EIN 
S0 if ine That of the” Ane bt or lich 1 have A Nan or Common, Sc. levies a Fine 
of the Land, this ſhall not bar me of my Rent or: Common, for 1 am ſtil] in Polleſſion of 
this in de Judgment of the Law. 88 
So if there be Tenant for Life, Me Weder for Life; or ent in Tall. the Remain- 
der in Tail, and the firſt Tepant in Tail or for Life bargains and ſells the Land by Deed 
: indented | and inrolled, 8 er levies a Fine to the Bargainee ; in this Caſe the Remainders 
are prog 2 9 8 . 92 paſs without Claim; for the Law 1 in thele Caſes adjudges 
— 80 if 1 make a Leaſe for Ye ears of Land, xendrivi Re: "and the Strandar levies a Fine of 
the Land, and the Leſſee for Years pays bis Rent to me duly in this Caſt I am ſaid to be 
Mon, and therefore am not barred by this Fine of my Reverſion; ſo if there 
as es pe caſe for Life, the Remainder for Life; and the firſt Tenant for Life 
the Land with Proclamations,” : and five Years paſs without Claim, &c. 
W cheats in Remainder is not barred.” 
So if one has a Leaſe for Years of Land, to begin in futuro, 8a the Fine levied of the 
Land, and five Years pals after the Term begins; it ſeems this 1 is no N e this Eſtate 


he claims not the Land, but his antient Seignory. Plow, 378. 


*. 


is not put to a Right. 5 C0: 124. 900. nnr 


A Fine does not bar the Eſtate, but binds the Right; a whe the Five does not turn the 
Eſtate to a Right, there needs no Claim. 2 . 149. 9 Co. 1255 2 . $57 Cro. 
Tac. 60. 5 C24. Len 81. big HEL Ol rr SOT ik + O: 
©1 Nie Fine bar any ſtare which is not deveſted and put to a Right ; aun he that a the 


Time of the Fine. levied had not any Title to enter, ſhall not be barred by the Fine. T. Ram. 


149. 9 C. 106. b. This is in the Caſe.gf mand Incereſt,. not in Caſe of Tenant in Tail 
. barring b Ihe, Por Stoke 33 H. 888. 


*. No Fine bars any Eſtate in futuro: For if adi 0 a PE Seng NB) and 0 Leſſor is 
_ diffeiſed, and the Biſſeiſor leyies, a Fine, the future Intereſt is not touched; and We it is 


not turned 0 a Right, be is not bound to dam. 7. Rapm. 149. 
Þas 5. A e + Cel gue Truſt will bar an Eſtate, but not a eie oyer to another; wid" 
it has been doubted; whether. by nen of a Ceſtuy que * 5 Thing be barred. Chan. 


213. eee eee 2:03 1 7 


51 Bet it has been held, that the Fine or. Recovery; of a Ca 94. T ruſ ſhall tink ind header 3 
Eſtate at Law, if it be upon a valuable Conſideration. + id. 49. 


And Ceftuy que Truſt in Tail, here the Remainder | in Tail was deviſed over, levied A e. 
nd died without Iſſue: On a Queſtion, whether this Fine by aiCeſtuy que Truſt in Tall an 
Non claim ſhould- bar the; Remainder-Man, the Lord Keeper was of re ahas | it Ro. 

din e 226. * 8, 9 Mos. 12 in Lau ade 1 1 BY So 


* \- # 90 8 1 1 | * 8 I” 


i * 
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1 * wil * 
I nf 7 8 12 ; 
* 7 * 4 63'S © he ts 


But 
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5.6. 54 —— 5 mes _—_ 285 : "08 © 
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ut if there be an "Eaby and Clin, * whether the Remainder © is 3 2 2 Ch | 
Caſ. 64. Williams 91. AAS LY 
It has been reſolved, that a 0 with Pekin: ud Nowelaim has all Truſts and 
Equity (or elſe no Man would know when he was ſure of Super ane}.or J tbut Rr is on two Diffe- 
rences;: Firſt, where the Equity chargeth the Lands, there the Fine bars; 0 it charges 
the Perſon in Reſpect of the Land, it does not bars and. af the, Equity or ruſt be created 
by the Fine, that Fine ſhall never bar the Equity which i it created; 5 1 
An Entry on the Land by Caſuy que Truſt is not ſufficient: Claim to pL} the 90 ine for the, 
Claim of. an Equity can be made no other way but by Subpæna. Chan. Caf. 268, 278. N 
T7. F. deviſes Land to B. in Tail, Remainder to C. in Tail, ſubject. to -the Payment of. 
Legacies, and: C. levies a Fine, and five Years, and Non- claim paſs, and C. grants a Rent- 
charge to A. and mortgages to B. yet the Legacies are not batred by the Fine and Non - 
claim; for C. having no Title but under the Will, the Purchaſors muſt. be preſumed o take 
Notice of the Legacies and the Contents thereof. 2 Vern. 662. 33 : 
A. having prevailed with a Woman to levy a Fine of ſome 8 and ro execute a Deed, - 
leading the Ules thereof to him and his Heirs; and it being, proved, that the. at the Tine - 
lkevying the Fine declared, that ſhe muſt\make "Uſe of ſome Friend's Name in Truſt 3; and 
terwards by Wall declaring, that ſhe only levied ſuch Fine in Truſt, the better to diſpoſe; r 
her Eſtate, and havin ie it to J. S. ſubject to the Payment of ber Debts the Court 
[bi not only the Eſtate liable to che Debts, but allo. EN, onveys ance 1D. A 5 the Peri ſee. 
2 Vern. 30 | 
1 0 deviſed to Truſtees. till Debts: paid, and chen; to; an et and his pas — — 
J. S. a Stranger, enters on the Lands, and levies a Fi ine, and five Years and. Non- claim pals, 
and the Infant, when of Age, brings an Ejectment, but is barred, becauſe the Truſtees ougl t. 
to have entred; yet Equity will relieve, and not ſuffer an Infant to be barred by the Laches, 
of his Truſtees, nor to be. barred of a Truſt- eſtate Sharing, his ny 3 and the Infant i in this 
Caſe ſhall recover the meſne Profits. 2 Very. 368. 
3 Truſtee fold the Land to a Stranger, who had no Notice oo the Truſt, od. 2 Eine and, 
bye Vears paſt; and afterwards the Truſtee, for a valuable Conlidera tt really; 5 be Ur 
chaſed theſe Lands again: And it was decreed, that the Truſtee, notwithitan Ju 95 oh e. 3 
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and Non- claim for five Years, ſhould ſtand ſeiſed i in | Truſt a as before the Sale. 

Vern, 60. 2 Chan. Rep. 124. 

A. ſeiſedd in Fee in Fruſt for B. for Fall" Con detto gan cg 0 C Göre having 

Notice of the Truſt ; afterwards, C, to ſtrengthen his own Eſtate, leyies a Fine: Whether B. 
the Ceſtuy g ue Truſt, Be: not in that Cafe bound to enter Within five Years.” Vir: 20140 18 is 
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Fig ine. - Jevied 9451 a W agee, * FR 165 Non cli in vos 1 — 
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; "(144 N 2 75 00 398 8 949; * 26 1 WX. oy + 29 105. 

3 A Mm 503 354 AolishoN4 auh evurtianon tig 80 
Wi Horlollih 10 ws 1141062116 2 lis T. — 20 10 


Poo 2:0 (KK): n Boe th a Goran wy. and; no B 


az 280 AHA 
hy {$04 131577 + #3 


« Ol. 2 | + £54 4 weld. 5612 Nad; n neft the. Aut 21 2 ite £4. 257 
; HERE there is 3 recedent Agreement amoneſt "Parties, o dr, 5 


Go —_— *% nit ay 


like, there the Fine ſhall not paſs any Thing, nor a y way o 2557 4 5 | 


* 1 4 þ . : « ” ys, 
SB 43d SELF IO 135.55 $1 1 a 5.5 A : tk = 12 
| W B45 9: I g 


by Map of Carroberatinm, and ſhall be : gies by the ge t Agree 1 
And therefore if a Feoffment be made to two and them Agr 3 ee. 
19 "2 thee two and Genc one of thems! this nal Sante ge Releaſe, ang no 1 
we Fllate. 1 10 Co. 96, 2 Fo 
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76 been in The Ok of Polls 11 v. e Posch. 26. 
it 18. be; very hard to decree the Execution of 

17 e 1 Nee of = 9 was alive when the Defendant 

SIG the Father who rel wee it being Tenant in Tail, the Son wha 
gt Ri be: rods te ow a Pong 'of Equity decree a Fine in that 


Toy wh MP but can never be transferred, and b 
F declared ? 9 ply 4 ; 


mies in Estate, as the Feoffee, Leſſee, 
„an 39 L , 0 Is, 47 Dower, the Incumbent of 
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di ontin 25 5857 Lit 31 2. Co. Lit. 3 32 Fe 
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Hil. 1. Ann. where the- Court 
iy work a Diſtontinbance though that 


e Freehold is recovered 
Fe- ſimple | 


the'Starote, i nor c can bar an 
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(NN) here a ae, way N Remitter ! 


Fine ſorrietimes works by way of Remitter. rt... „ 8 
+ bor”. Remitrer is a L Reſtitution to e Former Right z c or 5 4 N 
ono Tits of Landt and lis latter is detective, and hot I8 gbd as the Torther; he in retaiteed 
| to the former and better Title, Sc. er 33 235 
No Remitter ſhall be where there is a Fine or Recovery to hinder i it. Vide Co. Lit. 349. 
But if Tenant in Tail leviea a Eine with Proclamations, an after the ſame. is reverſed by 
Writ of Deceit; the Iſſue in Tail is remitted, and ſhall 50 al the Eſtates made, becauſe 
n is void Petyecn the, . * Car. 4 471. Loo Age, 40 K een d 
674 4%} * £15. 7 tai n Gee 15 3 {£141 «14 18 9701997 Dl 9. iin > Y 


el 2 900 (O0) e, dies ir bay uhr 7 Ht of an Ef Mr: 211 0: obo 


194 as BÞ- 56, 5163 21th 4+: nne 1 Ne, 


1 Fig levied by the Iſſue in Tail is in Elif e f that. Estate. Thi Rot a Veen Extinguih- 
often held, as appears by the Caſe of Sen and Cudmore, Hl. 2 11 in B. R. ment. 
4 Med. 4, 5. and the Reaſons and Authorities there cited; ſee alſo Show. 370. Th u on the 
ba 32 H. g. c. 36. (that a Fine levied of Lands intailed on the Cogniſor, or any of is An) 
ceſtors, ſhall be a Bar againſt the Perſon and his. Anceſtors claiming. by Force of ſuch Intail)- 
It has been often held, that a Fine levied by a Recmainder-man in Tail durin & _= Eftxe of 
+ Tenant for Life, was an Extinguiſhment of the Tacail,” 4 1 Ho | 
Teta Leaſe made by Tenant in Tail dying before che S ee mall by 
againſt a Fine levied hy ſuch Iſſue of Remainder-man in Tail; as was agreed: In the Lame 
Cie of mend and Cudmore, which as ir is rERPOrted in Salt. 338. is thus uz. in jects 
a ſpecial! erdict found A. Tenant in Tail in Reverſion after Di For Tears, Remainder 
to Iffue in Tail in Fee: A. made a Leaſe to commence at a Day. tot corhe, and Idied before 
he 159 hering Jus, ho: render? and before the con Day levied a Fine; Anti agreed per 
. Y 178 Das $I ee 
— That ahi Rentdinder i in Fee. ſtood abs wich this: Lege ne t ſhould' have 
been ſeryed out of the Remainder in Fee, had the Tenant in Tail died without Ife. 8 
Second y, That the Eſtate-tail was extinct by the Fine, as much as if Tennant in Tail were 
dead without Iſſue; for theſe Reaſons, viz. 1. Becauſe two Fees immediately expectant one 
vpon another cannot ſubſiſt in the ſame Perſon. 2. Becauſe by g 2 H. Sic. 6. the Fine is 
declared to be a Bar and a Diſcharge of the Eſtatexail:, 135 Bocanſe the Statute of Heim" 2. 
having ma le Eſtates-tail a Kind of Bo particular Eſtates, they are (the Protection of the Statute. 
being gone by the Fine) like all other particular Eſtates, ſubject to Nerger and Extinguiſhment 
when united with the abſolute Fee; and ſeveral Caſes — prove itebne 1 „ lol bng 
And by that Book three Judges denied Co! Lit 46. ö. and held the Iſſus in Tail had Elec- 
tion either to avoid or affirm. the Leaſe, and that by V Am. 2. but that the Conuſee had not; 
for that the Power and Privilege is Perſonal, and cannot be transferred; But note, Hole 
oe Juſtice differed, and held the Leaſe actually void guoad: the Iſſue, as if Tenant in Tail 
a Leaſe; and that as by Law no Act is e yr abs 6 the Leaſe, ſo the 
| 1 This Caſe does not prevent its being void. Hato XN Sa to nenne a | 
Where a: Huſband. entitled, to be Tann Curteſy, and levies a Fine ich hat his 
Right is extinguiſhed. ee py e ni, wee 
Ib Rule is laid denne in dhe stat Winchurf and Maſeh, Mich, oy WH 3. On Mo- 
tion to quaſh the Party's own' Writ of Error brought to feverſe a Fine, for — r of the 
Parties to the Fine was omitted in the Writ of Error. The Court refuſed it, ſaying, they 
could take Notice of nothing but what was on the Record, and not of a foreign Suggeèſtion; 
and cited Lale wiege a Fine being levied by three, two of DN Error, and rev 
bahn Kea pethaps the other has nothing in the Lanui . 
But if one entitled to be Tenant by the Curteſy joins with his Win in « Pine of thoſe Lands Fine by Te- 
to which he is ſo entitled; Quære, Whether his Tide to be Tenant by Curteſy be not extin- nant by Cur- 
guiſhed if the Fine Nen after MY Death? TR if 1 it * AVER in her Lie dime, 4 extin- | 
f have anew Title. 1 yirvy his 
4 levied to 4 Stranger may. extinguiſh a | Right, but cannot increaſe an Ela. K 
W of 1 e en been, 
But if he makes a Feofment: on [Condition $6 her Lands: al ſhe "Y and then the 
Condition is \ Weaken, hall he be Tenant by Curteſy? * diceret non. 5 Mod. 6½.. 
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_ nience- is fun; aud if the Finethad® been levied to him, the Remainder- man might hay 


415 12 3 aun 
ret 42 


Renmſion to- the Mother and the 


(F — POR wo bs. 


le in Chancery, a Fine was levied Cher eng ary and Purpoſe, which would 
i fardiies in Faint — > ag Qiiderdd: its and it was reſblbed, t 

* n works hty further than thd Decree Deer: intendal. 
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3 5 . tn e (9's rt «p84 16 A1 ods 50 wy 
F A. enfeolfs-B. i rendring: Nont with netfee be Raich or 'Non- 

and by-Indenture at the ſame Time covenants to levy a Fine of the 1 COT 

vffee, to the Uſes,aqd Cand 5 in. Feolimepts and aftet © Fine is levied fur 

| Connſance de droit come ceo, Sc. accor ; n this Caſe the Fine ſhall enure as a Releaſe, 

the To Fe has th N ad ial pox cpr by ay gf Eftoppel,;; and there. 

IR: IL TOY e 2 8 And not nt. ba ee 


D tet 2663 OF 99634 olls e 792: een bas gnofes A 2s boa i oo hg 
ya 's ** a: Fin makes. ihe, Land where not; and erde En- 
(ls? al #557 10 WS YG Shed: Fee good.” „ 
Too)? oj 415 lis] Nt ein nt Die ne 45 et none nod ann 
ENANT for Life, Remainder in . forEife levied” a Fine Conie- + re, 
Er. ther of himfelf and his Heirs 1 adiudged thinwhs u Forfeirotes, afterwards | 
"ac enant:forbafe; and he in Ræmainder, joined in 4 Feoffmeni, and maden Tetter of At. 
torney to makg EIN :Adjudedd:this. was: a Niſcuntinuance, for it is firſt; an Entry for the 
Farfeiturey then it is n nt to ham in Nemainder; and -laſfly,: clis'Cobfirmanrion:of t 


F Dyer 204460!» 3Þ 20540505 03 7 28.1 5 cham : 527 nilieT nov 
* Lie. Reminder in Tes the; Tenant for Life mude an Leaſe for four Years i 4 
ex 


A 


March. 20 Ekz. and afterwards 3 the Lands to B. G. Habendum from Midſummer n 
enking'foriLife 3rabe-Leſite-for four Tears andonedy> and after the Expitration thereof B. 
entred and dea Leaſe. at Will, and the Tenant for Life levied a Fine Come cto to the Leſſ ſſee 

_« Will;!adjudged That whets:B-Gzcptzed by:Coloar of the Grant made to him by the Te. 


nant for Life- bb a Difſeoro becauſe ati Eſtate of. Frechold was granted to him to c 


entrad for. a Fonſeiture, and ſo he may as it is levied to the Leſſee at 9222 
Moor. 423. Cra. Hix. 450. 2 And, 9. THE *© 1 Mi C | 
3; Tenant for Life, Nenuinder in Tail, nde in Foeg dd: Tunant or LM bargain 
and fold the Lands to dne, ho before the; Sd. 14 Eliz. c. g. ſuffered a common Recovery, 
i-hich, the Tenant for Life was vouched, and he)vouched oyer the common Vouchee, Ge. 
bein Remainder entred for a Forfeiture; and adjudged he might, - becauſe the Re- 
_ obvieryfufferediby the: Tenant for Life -made:a ,Foricirure of his Rſtate, for he did as much 
ale auld. do to diſinherit him in the Remaitder in Tail. 1 C g. Sir Willie Pelbam's Caſe. 

„ Teuant foi Life made a Leaſe of Part of the Lands, to hold the ſame at Will, and = 
in Poſſeſſion of the Reſidue, he levied a Fine of the whole with Preclamations; the Leſſor 
extred for tha! Forſeiture on thel Land, which was leaſed at Will, and this he did irs the Name 
of the Whole, and adjudged good for the Whole; but where a Diſſeiſot males a Leaſe. 5 
Part; am contitives in che Pollbflicn.of the Reſt, and the Diſſeiſet enters on that which is in 


hs ud on in cke Name o ifor char Furt which! was in 


. Co. LY 


* 


the Whale, that Entry is not good 
the Leier was in ir by Title; but in the othir Caſe, Where the Tenant for Life 


ts Will, and afterwards levies à Fines tlrat isa Determination, and by- Conſequence 
Leſſer Hasche, Line u ut Far and then the Entry is good for the Whole. Leon. 51. 


Huſband and Wife, Tenant in Tail, had: Iſſus tuo Sons, and they made à Feoffment i | 
he 


Fxe gd che Uſe of tbe Wiſe for, Liſt, and aftar her Hrceaſe to the Uſe of the Heirs of 

Body of the Haſband begotten; | Remainder in- Eee: to V R. afterwards the Mother and 
Son xvid Eine with; Wartaoty: agninſt lier and her Heirs, and the Conuſees ig 
ine rendred to the Son an Eſtate for ſixty Years, rendring Rent, and then granted the 
| of her: Body of the Body of her Huſband begotten, 

Rem ainder in Fee to V. R. The eldeſt Son entred, the Mother died, and then the you 


Son Claitpet. this-Lieaſe'z adjudged that he had no Title: to it, becauſe by the Entry of tis 
elder Brother, as. for a Foreitare at lcaſtz Pn PER TRgen Dyer 111. F 


2 (44) HH x * 
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Where Tenant for Life is of full Age, and de in Remainder; being am Infamti lle wirs A Te, 
which is afterwards reverſed by, Neaſon of the Ihfancy g in fuch Gaſe che defaht M not eſker 
for the Forfeiture, becauſe he aſſented to it by joining in the Biniel © d Luai. 08h . eflv 
„The Fuber having two Sons made a Feoffinent in Feę 101 thts Uſe off hümfelff fr LAf eff. 
rerwards to the Uſe of his youngeſt Son for Life, Remainder to the firſt; Sas df his 2 * | 
Son who ſhould have Ifſue-male of his Body, and to his Heirs for ever ; Remainder in like 1 
Manner to the Daughter, Remainder far want᷑ f ſuch Ius to the right Heirs of the young- 
eſt Son for ever: The Father died, the eldeſt Son had iſſue a Son and died, the youngeſt Son 
; lkewife fue 42S0d,ho died withonr Iſſue, and then higRather leyiel W Kine df 
Lade and d Sen 0s hig eder, Brothettentred bn the Conuſees Fett a Fbrfehmmt s adiud g 
that this Remainder to the firſt Son of the youngeſt Son, who ſhould have. Iſſuecmaldie if ai 
cogtingent Rxmainder, and the Remainder tothe right Heins pf; we youngeſt Sommeſted lin 
him 3 cherefane his leyying the Eine was no Cauſscof Forfeituren C rd. Car. ad¹⁴§ẽHñ ed 
In a ſpecial Verdict in Ejectment the Caſe was, Tenant Ar Life, Remaindet Tat elhife; the 
Tenant for Eüfe levied: a Fine to him in Remainder for. Life, and te his Heirs bd this Was 
n Gegniſance; de dyuil, c. Aq udged that both their Eſtams „are farfcited;/ the? Hununt for 
e ine, and:the, Remainder, for; Liſe by accepting of it, 2 Lev. 206. L Iduat GN 
P 7 ox Life, Reminder for Life, he in Remainder for Life leviedo a Fine ;yid- Cg 
ſance de droit come ceo, &c. as if he had a Fee-ſimple ; the Conuſee brought a Quid uri the 
ut againſt the: Tenant for Late, who not appearing, he was, adj udged to attorn r& tieconu- 
ee 3;adjpdgedetbar hy this Attornment the Lenant fot Life had nat forfeiied His Etats, bel 
cuuſe it was by Compulſion of the Court, and hat the Remaitder: for Life: had ndt forfeireds 
his Eſtate hy levying the Fine, for nothing paſſed but what he might lawfully: paſs g but the? 
Chief Juſtice and another Judge were of a contrary. Opinion as to this Point; fore thatothe Bob-I 
feirupe is net Ol where there is a Diſcontinuance, but where the. Party doescan⁰⁰ã Hb Upon 
Records in order to diſinherĩt him in Reverſion, Cre. Eliz. 351. 1 go 
Agreeable to the Opinion of the Chief Juſtice, Sc. was this Caſe: . Tenant for Diſeß 
Remainget for Life. Remaiader in Fex to one: B. B. he in Remainder for (Life coming into 
 Poſſeſlion by: the: Death of the Tenant for Life, leyied a Fine ſur Cagniſana da dig v. 
adjudged chat hol this Fine af the Remainder-man for Life, the Remainder, in- Fer az hot 
woched dre giſcontinued go yet, becauſe he had done as much as he could in order to ciſppſe che 
Fee-ſimple by the Fine, he did thereby take that upon him, which amounts to a Forfeiture) 
Len. 46. enn , jon or 01 5 ao milo ocot; 
Tenant in Tail, upon Condition that if he or any of his Heirs ſhall alien or diſcontinue the. 
Lands, Sc. that then the Donor may re- enter; he had Iſſue two Daughters, and died, one of 
the Daughters levied a Fine Come ceo, Sr. Adjudged this is a Forfeiture of their Eſtate, and 
| 8 Pome BUSH fuß. 12281 - ct the yo) ae 1 9 . A 5 TRY in 77 x 
(s) Where Equity-will-relieve-againf a Forfeiture by lruying do %,“ 
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A: deyiſed to B. the; Father for: Life, Remainder to his Son C. an Infant, andedeviſed 400951 
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* to the Son, to be paid at twenty-one, and made the Father Executor, and leſt zb 
Perſonal Aſſets z and i having dpent the Perſonal ſſeta, mo 
made Affitiayip that they Were tree from Tocumbrances, and that. he was ſeiſedb in Eee, ant 
levied a Fing, for corrohorating the M diere and; alſo. declared, the UJſe thargof 0 him and 

his Heirs, The Son having entred for a Forfeiture, the Mortgagre brought: his Bill ta bor 
relieved;; ange the Court decreed, That the Mortgage, notwichſtang ing che Forfeiture; ſhould = 

hold and enjoy the Lands againſt the Son during the Father's Life, Ar. Ca. Era 37. us 
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bor is derained fror Him by Wrong. 12 ct Ins ;, : Barisg 29 Yr: fol 7 de 
Mr. Brown in his En is Fines, p. 67. ſays, There are four Sorts'of Claitnz provided by 
the Law for defeating of Fines, „ 507 20-5059 1 907 WITTY HP 6 Y 
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the eo firſt are by Record, and he other two. by Qs in the 8 . 

Sort that in Miebaelmas Term, 20 Eliz; it was adj land, that 

where « e ins, and the Dilizifes, 10 preſerve. his Right, entereth bis Claim 
Record at the oor the Fine . * ſuch « Claim as will avoid _ Stat. 


E Fines. n Lew. 53 FEE FRA 7. 
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. 10 and 
EC 3 men bag why then he died; Shudged that' it ſhall > 115. 
Dye Ph * Ons, I 21 bes yr 
e of:the Wife, the Hof. 
| band ve Years paſfed ufer his Death without Action or x 
1 7 mT OY ot, eee he 
LR Where has Right te Weir of Evroe wo feverſs a Fine for an apparent Ero, and 
85 ing ie he ſhall be barred by ſuch Fine and Non- 
| claims: # the Stat. 4 7. by the Word . and ſo it was adjudged in 
on Ex Lube, 8 27 Elin Mandeville” $ Sale, Cro. Jen . Kep. 36. 
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Baer 8 B. R to ewes a gegen in Eeecbwent in C B. l * Fergia w 
the Caſe vas, That Tenant in Fee mple made a Leaſe to . M. des Years, i 9, wherein 
attend the Inheritance ; afterwards:che Tenant in Fee entred and took the Profits, and made 
tind Lanes to other-Petſons for: ſhort Terms of Tears, which were expired ; then he made a 
= Ty 20:one Germs for fifty- our Years; and levied a Fine with Proclamations to corroborate 
Term'to;Germin, who entred,- and the five Years paſſed ; adjudged that this Fine and Non- 
claim was a Bar to the Term IDE TIES Van. 55, 80. Sid. 349. 458. Leu. 246, 270. 


; E #3 O00 . 4 
of n Deana Chap levies 4 Fine e and five Lean paſſed with- 
; our ny C hudged in a fpecial Verdict in Ejectment, that the ſuc- 
. 295 Fine and Non-claim; for if be ſhould; the Statutes 
2 which ren the Alienation e e * be-0-litle!Purpoſe. 


5 Per dan on Fur no Bar of beat o ce th fue. 14 Ra 173 
err ar ao nets icy . Db BOO So 7-7 
285 5 ” 7 Entry, | oy ffs 1 E 


a ne frme it was « held, that * A 11 was HAY with eee and a 
Friend of him who had 2 Right to the Land entered to his Uſe, but without his Appoint- 
ment, in order to - avoid the Fine before the five Years paſſed, and: the Conuſce re-entered, and 
then the five Years paſſed ; that this Entry ſhould not avoid the Fine, unleſs he who had the 
to the Entry, but ie Agreement 0 it afterwards ner do. Cr. Eliz. 361. 
Paph. 108. Ar 450; 4 7 e B72 N | 
Where. a Leſſee for in Pofſeſion tevies 1 Pike Ce abr We." f If che, Lelldr dow not 
enter within ſive Tears end ke Nall be barred,” by the Opinion of the Ch. Juſt. and 
another Judge; but Windban wis of a contraty Opinion; for he hath Laberty” — enter vithin | 
five Years, or- may Ray till the*Deathy of the Leſſee for Life; © Leon, 46. 
e os Arroyimr commence after the Determination of another 1510 then in 
Being; the firſt Leaſe ended,” the ſecond Leſſee: did not enter, bot he in Reverſion entred and | 
- made a Feoffment, and levied a Fine, and the five Years paſſed. without Entry or Claim; 
adjudged that the ſecond Leſſee was barred by. bis Term by the Sai. 4. H. 7. of Fines, be- 
G the Words of the Statute are general, and extend to all Eſtates, and the Saving is of 
_ Pm ec. and he who hath. a Term for Tears, hath an Incereſt, and ſuch an 
: _ Claim, 9 nþ 4 4 eee = ſo are the 2 of 2 an l 4 
6 3 and though he who hath. only a Right to an In 
ritance cannot levy a Te yet if the Tenant of the Land levies a Fine, be ſhall be bound by- 


- 


it. 5 Co. 123. 

A Leaſe made: 2 0 B:6. for 3 ; the Leſſee died — — and Ame 

4 Mar. a . Was levied of the Lands eight 1 lamations, and the Cogniſee enjoyed t the 

* till 27th of Elz, and then V. R. took out Adminiſtration to the Goods, Sc. of the 

* two Judges held, that the Right of a Term for Years is not within the Scatute of 
. of Fines, but a Right of Freehold, and therefore this Leaſe ſhall not be bound by 

thas atute, and by Conſequence that the Entry. of the Adminiſtrator was lawful ; but 4. 


din Ch. Juſt. was of a VOOR 9 via. that the Statute did extend to a Right of « 


* 


ON. 


55 ' — — ha 5 ; hs | 15 | | | | 
. 94. "Fines . 1 ö 
1 and al viod i it, if the Leder ever was or might have bed * in roten before the | 
Fine levied. Goldf. 171. by 


In a ſpecial Verdict in Ejectment ls Caſe 1 was, ＋. 8. belt ſciſed in Niels! did 5 the Con- 
tinuance of his Lands in his Name, and for the Maintenance of his Brother, make a Leaſe) 
io G. D. and M. G. for 500 Years, in Truſt for himſelf for Life, and afterwards for his Bro- 
ther, and upon ſome other Truſts, Sc. afterwards being ſtill in Poſſeſſion according. to the 
Troſt, he covenanted with W. I. and 7. P. to ſtand ſeiſed of theſe Lands; upon the ſame 
ation and to the ſame Uſes as mentioned in the Leaſe, and covenanted to levy à Fine 
accotdinglys and afterwards levied a Fine, and enjoyed the Profits during his Life, and the 
fe . being long ſince paſſed, he died, then G. D. one of the Leſſees in T ruſt, entered; 
and the Queſtion was, whether the Leaſe for 500 Years: was barred by this Fine and Non: 
it was inſiſted that it was according to the Diſtinction made in Saffin's Caſe, viz. where 
a Leaſe commences immediately i in Point of Time, though the Leſſee dothinot:enter, -a Fine! 
3d Non-claim is a Bar; but it is not ſo where it is to commence in futuro, which is this Caſe; 
but adjudged: that this Fine was no Bar to the Eſtate for 500 Tears, becauſe it was Fd 
in Afarmance. of it, and it ſhall be intended that the Conuſor continued in Poſſeſſion, by the | 
ve and Permiſſion of the Leſſees; if ſo, then he was but Tenant at Will; and being in 
4 upon ſuch a Privity between them, that will protect the Intereſt of the 5 it 
hee the Mortgagor's levying a Fine and ſive Years paſs; this will not bar the Mortg 
de being out of Poſſeſſion; beſides this Fine doth not diſplace the Eſtate and turn it! to a 
Right, as where there is Leſſee tor Years, Remainder for Life to another, and the Leflee.: for 
Tears levies a Fine, and the five Years paſs, the Leſſor is not barred by Non- claim, becauſe 
the Fine operates nothing, for Partes ſinis nibil baburrunt may be pleaded; but it is 1 
where Tenant for Life levies a Fine, becauſe he hath a Frechold, and his Fine diſplaces the 
Remainders, and therefore an Entry is requiſite within five Years after his Death; but in the 
rincipal Caſe the L. eaſe was precedent to the Eſtate of the Leſſor who levied the Fine, and 
hi had a Freehold expectant upon the Leaſe; and his Fine is ſo far fram working a Wrong, 
that he intended it ſhould fortify the Leaſe, therefore he ſhall not be made a Wrong: doer 
againſt his Wills and fo it has been adjudged in Runden and Baugh's Caſe; nor will the Court 
preſume it to be a Torr, if it A be intended otherwiſe. Hardres we | Vide to. Tac. 60. 
Moor 220, 298. we 23: = Te of LO Th W 
In Ejectment it a a upon the Raine 8 the Title of the Leflbr os the Plainkiff 5 
was by Virtue of a Remainder limited to him for Life, Sc. but that there was a Fine levied; 
and that within five Years after this Title accrued, he ſent two Perſons to deliver Declarations 
on the Lands; adjudged that this was no Entty or Claim to avoid the Fine, e this was 
no expreſs Authority given to them for that Purpoſe. Vent. 22. 21 — 
Aqhudged upon a Trial at Bar in Ejectment, that where a Fine Cain ceo Was. Wied by T 
t tor Life, and the Plaintiff in Ejectment, who had the Reverſion for Life after the Death 
be Cogniſor of the Fine, directed one to deliver a Declaration to the Tenant in Poſſeſſion 
Within five Years after the Death of the Cogniſor, which was done accordingly:zi that, this a 
nd amount to an Entry to avoid the Fine, although in this very: eclaration an 
contained, upon Which the Ejectment was brought. Saund. 319 MES 5 e 
There mult be an actual Entry to avoid a Fine, and the Gente cannot yy lad, on 4 Day | 
before the Entry. 2 Kae 1066. Ander. 12 mers 1 oy ome 98 99. 2 Barnard. 
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0 the Time within which 5 alk als delt Cui or 150 Wir Addion whoſe Rig bt. 
105 bappen afterwards; if they haye no Impediment, is within five Tears after the Time that 


their nw accrues z and- if there = Ka as una GY <p anda ho ui nn 
oved. 17 1 5 „ r e . 


e 


1 


| ng; of the 5 8 4 H. 7. and 3 are Strangers wy, not a> nor >-Piivies'; and ts | 
at have Benefit by their firſt Saving of the Statute ſhall have none by che ſecond yy 
Ur 8 that will be «Sw the ſecond Saving to have W * it en ! | 


$ 1. Another Perſon. © | Left (16 or Fm, 2 . 19 8 
10 Yo * muſt come and accrue to him firſt. VV — 


1 
4 


1 His Right agen be ſome Cauſe or Matter before he Fin ine. : et 
43 — 5 N r Years er Techn meet or his 1 to dam 
ac. | | 


= din knew, Tua fault have tao be Vears' to wake hix Claim. v0 n 6. 

re bre 
Five Years are | after'y 1 doth fait; wid five Years eds wore of Te. 

nant for Life,” [and foro Years for's Woman to claim her Dower or her Ig ee Death. 

Am e eee bs full Age, 1 

comes to chough he was i 

chars Womb'at che Fund of the:Fine levied. Phd. 539. i is Mo. 

_ + Madmen, e., have five Years” after Cure of their Maladics,. although as Infiemicy 
5 72 eee and . dhe lat n We 3395 9675 75,37. 


8 Fe bin e ke hl be fd 0 b. cr of the Ream. 48 Plow, 
. be ee Deſecs koh: five Years ftr the laſt Inflemiry nn but if 
divers Impedimems, and once wholly removed, and afterwards they fall into the like 
* pri die the firſt five, Years begun in the Anceftor's Time ſhall proceed and reckon to 
the Heir and he hall at the End be bound, as nn if de had remained free 
Ub the'five Near. Plow. 353. Dyer 133. 
I chat has Right | be dn f lover at che Time, and never yeturns, che Her s not limited 
to Fime. 2 | 
Me And fo it is if an Ant hwimg ve to he Fine having ſent R . i he dex in his la 
fancys- his Heir is not limited. „ 12 22 
And ſo it is of a Perſon Non compos mentis by the AR of God, or a Man in Priſon by the 
A of r NN by her oun Act, if ſhe ar yes. _ no. Parties to the 
2 320. 
ren Land by Flank, 5 afterwards died 5 Erbe Widow - 
alien Chim withih five Years after his Death, the ſhall have her Dower though five Years 
had incurred in the Life-time of her Huſband after he levied the Fine; but if ſhe doth not 
— within five Nea after his Death, being Sole, and of full Age, Cc. and not under any Incapa- 
city; as mentioned in the Statute 4 H. 7. ſhe ſhall loſe her Dower. © Goldſb. 148. Moor 53. 
The Huſband being ſaiſed in. Fee levied a Fine, and was-afterwards- outlawed for High 
Treaſon, and the Conuſce conveyed the Lands to the Crown ; afterwards the Daughters and 
Heirs of the reverſoc the Outlawry; and upon a Petition of Droit de Dower to the 
| N N ſs 2 adjudged, that though the five Years were paſſed long ſince, and after the Fine 
of the Huſband, y: this Petition being within five Years after the Re- 
. the Widow not be barred of her Dower, becauſe ſo long as the 
Outlawry was in Force, that was a Bar to her Claim; but that being reverſed, ſhe fhall have 
another five Years after the Reverſal to make her Chim. which the had now done-by Petition. 


. 

be Teſtator deviſed « the: Lands: 13 in Fee; and died; B. G. entered and — a 
Fine of it in the Life-time of the Infant, who afterwards died within Age, the Wife of E. B. 
being his Siſter and, Heir 3 the Hyſband ſuffered the five Years to paſs, without Entry or 
_ _ Chaim; achudge that the Fine ſhall be a good bar. to him and ber, and all claiming under 
them during dhe Coverture, hut that the Wife, if ſhe larvives,. ſball have five Years more 
after the Death of her Huſband. Cro. Car. 91. 5 
Wie of Error to reverſe; a Fine under which the Plaintiff ity the Action ned! and the | 
wee pleaded, that he was beyond Sea at the Time. of the Fine levied z the Plaintiff re- 
: the Defendant came into England in Auguſt within five Years after the Fine levied, 
* were at Iſſue, and the Jury found that he came in July ; adjudged. that tho' 
5 from the Iſſue in Point of Time, vis. in the Month, the one being in 
J on — _—_ being in ſuguf, yet the Subſtance of the-Lfſve is found, vis. that che 4 
fendant was in. England; within five 3 alter the. Fine levied; and: might have made 5 
Claim ; and it is not: material-in what Month he came, ſo as he was, here, and therefore 
* bar him. * e 
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In 


ch. e 74 


it was o ed that it was ill, becauſe it 
N 


af the Blood of the Covenantor, was void as to that) Remainder to, the rſt, 


Hinder hath upon the Determination 8 ke 9 for 
Y 


Fines, 
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Ia "ln Dower againſt the Tenanc of the Land, he pleaded that her Huſpand- Anno 24 Jac, le- 
vied a Fine of the Lands with Proclamations, and that he died in the ſame Year, and chat the 
Widow made no Claim within five Years afterwards, ſa that ſue was barred by the Stats 4 Hey 
of Fines the Demandant replied, that Auno 15 Jac, the brought 2. Writ of Dower againſt 


dhe now Tenant and to others, and that the Writ abated. hy the, Death of thoße two, and 


that ſhe now broughe this Writ by Journeys. Accomptsz the Defendagt rejoined; that, thaie . 
two were not Tenants, but chat one . R. was Tenant; and upon Demurer to "his Re- 


ech to a Negative pregnant, and to a 
two; were not Tenapts, chen he, Was, 


don that the Defendant. was Tenant; for if che 


and ſo the Writ is pt brought againſt, him; now admitting, that he was no Tenant then, 1 oh 


is true that the Writ being brought againſt hin is not any Claim within the Statute; but - 
he was Tenant then where ſhe brought her Writ againſt him and two others, then it abated. 


by their Death; and now ſhe brings a ſecond Writ. by 11775 Accomptz, though after the 
K ime limited by the Statute, yer it is a good Claim. Winch 66 15 aaa yi Ot DIS d 


. a ſpecial Verdict in Ejectment the Caſe was, A. Settlement Many made by e to 


ſand ſeiſed, c. to the Uſe of C. M. for ninety- nine Years, 2 he ſhould, ſa long live, Res! 
mainder to Truſtees to preſerve contingent. Remainders, (Which being two Strangers; aud net 


and 10, t 
tenth Son of C. in Tail, Remainder to E. M. the Father of the Leſſor o the-now Pla 


Tal, Remainder to the right Heirs of the Covenantor; in Q#ober 11 656. C. made a 


bent to the Defendant, and in Hilary Term following leviecl a Fine 10 (him, E. 14. 95155 


ther of the Leſſor of the Plaintiff, being then living, who. died in March 166 1. leaving the 


Leſſor of the Plaintiff then and ſtill under Age; C. died in 1664. without Iſſue- male, but ha 
a Daughter now living ; the Queſtion was, Whether the 


five Years after ”_ Fine levied 3 _ if the firlt, then he i 


ö hes > Ban (ne 1 5 . — bor, hen 
the Entry and Claim muſt be within, five 


ears afier the Fine leied, becauſe. in ſugh, Calc 
in Remainder hath. a preſent, Right, being diſſeiſed by lexying the Eige „but W 8 
the Leſſot of the Plaintiff that he ſhall have five Years to enter after the Neath, of. &. 

there are no Words either in the firſt or ſecond Saving of the Statute. to Warrant. 8 


of a Fine levied by Tenant for Life, and a Fine levied by Tenant for Years, for by the 8 


Saving all preſent Rights. are faved, and by the ſecond all futue n e en 1s pothing 


mentioned of Frechold or Chattels: Now when Tenant for Lie 
der hath, a new Right of Entry upon the 1585 rmination of. 


Fi a Fine, he in Remain- 
hat e gel, Toy. 

he. Eſtate for 1 ile for ing Be, 9 Na 
ne is a Forfeiture ; and the Reaſon it doth not bar, is Wa N ru Fi 7 
Which is between the Leſſee and him in Remainder, that no rejudice be done 0 him b 


their Acts; now in the principal Caſe the Leſſee was truſted 
Remainder ſhould not have five Years to enter aftet the Determination” 


* wit 


the Eſtate for Years, 


there would be. ent Injury and Fraud done b his Me 
bald) v. Tancred. 7. Nn 209. Ki N. 7 e s og WE eh 3 
Ts F 


In kjectment the Civ upon a ſpeciał TURE aa „ Tt T. L. A ted bro dt 

to K. and G. and another to B. which K. and G. ee by Li e 8 they 
two granted their ſeyeral extended Intereſts to of, 2 L. but rh T. 55 "he 
continued. in Ne Jevied a Fine Come cep 5 L E. and His Hits zt 192 
the Lands to the Lad .L. in Tail-male, and or: want”. of oy 
thr afterwards: E. L. be in Poſſefſlon, le ied a Fine td F. 10 ro the”! rut 2 © HP 8 1115 
is Heirs; the Ga, We, hat Whet? K.. "HA he dee Lack 7 7 Bey 
tatutes, and ſoon afterwards the Eſtate of pens on in hit | 
+ The to F. to. the Uſe « of himſelf and bis Heirs, w wherfigt f ar Fine di dt 
ntereſts which were in him ; and adju 1dge = ih it. dick; 4 | 
ho hath the Freehok Thatcher Inter "hark” befke 
Transferring of it, but Eoalotacon wid with the F ee ir 105 6 
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that B. claimed within five Years after either of thoſe Fines, ſo that the Right was 
the Remainder was 


and could not have a new five Tears after the Death of the Tenant for Life, (although lie 


5 * 4 — * 7 By Entry ing the Li 2 


| +: And note, f brit 24 


nad ban pn rene — Ne ars | * eee 3 Claim the E — 
1 ; Ws 
his Statute i barred for he ſhall net have a new five Years after Gs Statute ſhall ww th 


Keepin up BE 
EE. H. 


wag et T. acknowledged upon Record, by Virtue of the eee 


uch Right as ſhall Aft den remain after the Fine levied 
ſor 6f ably} Miter — 0 at le pete the Right within five Years next after it Wale | 
for whether the'Extents upon Kand'G.'s Statutes were barred by the Non- claim in the 
5 5 | by TL. or! ed by the laſt Fine levied by E L. there was no Pretence 
not pur- 
ſued within five Tears _ it did Hrſt accrue ; and this had been neceſſaty t to be Wine le. 
there was only a Right of ! Action; as for Inftarice; Tenant in Tail levied a Fine, 'by which 
be having before the Fine levied made an Eſtate for Life war- 
b the Statute, aud then died without Iſſue; adjudged that he in Remainder was bar- 
red uf a Formedon inthe Eife of the Tenant for Life within five Years after the Fine levied, 


5 not enter whil ET cane was 2 Hechule of the © jaw of _ 5 for Lite the 


| Uhr b 
_ re Time x bur that was upon. an a p. 
| 24 Fine was levicd — a Leſſee for 7 1 continuing till 1 in — but 
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to bes the Force o 
e 


—— f. a Claim fect an Eftate char? Jy? Man can * an End to, whereas 
ar Eftates have an End either wy expieſs Limitation of the Parties, or by Ope 
ation 3 4 4 Pent. 724; ” Nod. 24 CCCCCCCCC 061606 3:1 
_—By Stat. 4 & 5 Hun.” Ne Chen er Entry to We Made aus any Lands; Ge. hall be of any 
Force to avoid — * Jevied with Protlamations,” according to the Form of the Statute in the 
- Court of Common Pens at Weſtminſter: or in the Courts 'of Seſſions in any of the Counties Pa- 
tine; or Grand Seſſions in Male, of any Lands, Tenements or Hereditaments; or ſhall be a 
uficient Claim within the n, * Eimication of Actions, and avoiding Suits in Law, un- 
eſs upon ſuch Entry or Claim an on be pow yore within one Tear after e of the 
Entry or Claim. Ju | 10% 366151 915 1 M2 HH $2116 1 43 AV 3335 
-Deviſe to A. and B. fur their Lives wine es be divided; and dive: thei Deceales to Arie 
Hes le of their Bodies equally 5 divided, and if either of them die without Iſſue, then 
| Survivor and his Heirs- male; A. and B. make Partition, and B. levies a Fine; and ſuf- 
y and' dies without Iſur, the 22 F222 BAG: 00” Dicks accrues 
| 5. SIFa-12; . n 115 PM BE . 
"Ir Sf 
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H E Execuriont of a 1 5 Eons of toal Polſon of the « Thins Fe 


ads; Of, e 215 25 Haß LY q) gt od 1 5 Va 8 | 

wy" By MEE i ee. .. me 
Hi. Lands; 4 1 where the Fine is ; ſur Cogniſanct 4 droit come cen 

| PT. may. 0 tain. the actual Poſſeſſion of the Land contained in the f 0 
5 1 Cale of X fa Fine executed, if the Cogniſor be {till in Poſſeſſion ot t 


: the 1 leyied, the Cogniſee 1 ma Without any Writ of Habere  facias ſeifinan 


J | d Poſſeſſion of the Land. 

3 ö (args 2 5 11 Wife in ſpecial Tail, the Remuindr 

the, Huſband, and the Wife dies witk out Iſue, the _ i 

executed in og of, " 7 1 17 for N Eftate-tail N 7 Tok. the Fee- lis pu 

bs drow I 79 — 8 7 10 a 
vo 5 I er 1 Wir is 9 ten as * 

1. By Ea facias ſeifinam ; or, Y 

2. By Stire facias. 


4 


he Heirs 1 


| — — rms — W ee 1 3 8 5 
| . 6 n + a TT. - 
I. A Writ If Habers arias 7 e in this Cale i is a — Writ Noing 0 out of the Rabel 3 
of a Fine executory, directed to the Sheriff of the County where the Land lies, commanding 
him to give the Cogniſee or his Heirs Seiſin of the Land whereof the Fine is levied. | 
This Writ lies within the Year after the Fine or Judgment upon a Scire Facias, 2 W = 3 
god. 57 a 


"And 4 Writ of Scire Facias upon a Fine lies in the ſame Caſe as a Writ of Habere f 
cis inan does, excepting that it is to be ſued a Year and a Day after the Fine is nbd let 
the Sheriff is commanded to warn the Terteriant to appear and ſhew Cauſe, if he can, 
why the Cogniſee or his Heirs ſhould not have Execution. 
At the Return whereof, if the Tenant appears and fhews no Cauſe to the contrary, the 
Plaintiff ſhall have an Habere facias ſeiſinam, ut fupra. 2 Weſt's Symb. 58. . 
A Stire Facias to execute a Fine muſt agree with the Fine, and then it is not EEE if errut 
one Thing be twice demanded thereby, as a Manor, and a Hundred, Parcel of che fame | 
Manor. 27 H.8. 265) > 
A Scire Facias may be ſued out en the Note of a Fine before it be ingrofſed by the Upon the 
Chirographer. 22 H. 6. 13. Note. 
But if a Fine be levied before Time of Memory a Man ſhall not have Execution by Scire A Fine be- 
Factas. © 1 E. 4. 6. contr. 16 H. 7. 9. n Memory. 
Where a Fine executory is levied of a Seigniory, if the Land eſcheats, or the Tenant be Of Land in 
forejudged, &c. the Cogniſce ſhall have a Scire Facia of the Land in Lieu of the Services. er of the 
8 E. 2. 11. ervices. 
; A Mitimus makes 'no mention whether the Fi ine be ingrofſed or not, but Cum ſuidan Init Iisti mas. 
huaſet, Cc. 22 H. 6. 1 . 

172 Fine be levied to 4 in Tail, the Renner to B. in Tail, thi Remainder to C. in Fe 
and the Record is ſent into the Chancery, and the firſt Tenant in Tail dies without Iſſue, 61 
the Record comes back into the Bench by Minimus, at the Suit of him in the firſt Nemam- 
der, and thereupon he had a Scire Facias to execute the Fine, and died without Iſſue befote 
Execution had; he in the Remainder in Fee ſhall not hereupon have a Scire Facras Without a 
new Commandment, becauſe the Record was once out of Court, and came nge X the: Sit 
of him in the firſt Remainder; unto whom he in Remainder in Fee is a h 


Iſſue of him which removed the Record in this Caſe might have a Scire Facias # Be 
new Commandment, becauſe he is privy. 14 H. 7. 16. 9 E. 4.15. 11 E. 4. 12. 5 
If two ſue a Scire Facias to execute a Fine, and the one dieth, the Survivor ſhall have A 
| Sire Facias without any new Commandment. 1 E. 4. 13. 
But if divers Perſons, as Heirs to 4, B. pray a Scire Facias, it is not grantable 1 

have ſued ſeveral Writs to the] uſtices *, the Bench, eee chem to make 
11 E. 4. 13. 7. 21 E. 4. at mid - b 

In a Scire Facia to execute a Fine as Couſin and Heir to him in Remaindes 8 Revarfion How Couſin 
after the Death of the particular 8 the Plaintiff needs not ſhew how Couſin and Hei ard Heir. 
Þ long as the Plea has Continuance, by Idem dies, &c. given to the Tenant, ng kl AP! 
pearance, nor until the Plaintiff! prays xecution.; and then the Coment ,n A Heir is 
entered thus in the Roll * And the aforeſaid J. ſays, that be is. 1 and Heir of. L W. 40. 
95 * Son and Htir of T. W. the Brother ans Heir of J. W. 33 6. 54. 41 K. 3. 1. 

24 H. 8. 4. 31. | 35 n 
In a Sore Faces by him in Remainder upon at Eflate-tail agai inſt 4. B. ſuppofog 2 he Dr Birdy. 
nee to be dead Rut Ifve,, if A. B. pleads that he is i to-the Donte, and;the Plain 

replies that he is a Baſtard, it is a good Replication. 40 E. 3. 16. 

hos Facias upon a Fine levied to T. R. and V. and to the, Heirs of the Body.of 15 the Re: Upon Eſtate 
mainder to the right Heirs of the faid V. T. died, and R. died without Iſue, and M. ſur- executed. 
Vived and died; 45 Heirs need no Scire Facias. o execute Py Fine, becauſe ic is execured/in 

Life by the Union of the Fee and e in . ft fo go 89: 5 a 48 1 2078 K 
And ſo if a Fine be levied to a Baron an d Feme, to and re eirz, and he os.) 
and then the Baron and Feme die, the Fine 4 executed for ane Moiety in Les . 

Fuz. deire Facias 19. 43 E. 3. 9. 24 E. 3 
3 Tenant for Life in , Faces had Aid of him. in Remainder. | | {1 E. 3- fo. 16, & 20, 22 Aid. 

3.12, | | 
In Formedon in as or 3 the 8 3 mention the Death of every Death ſhew- 
” which has Eſtate and en * Ae _ 0 0 er r cor H. 85 OY 


— Ih yy WR EOS IR rei ene Rn 


— — EE _ — 
— —— — — Fo 2 
— n — — — — « — — > __ Fe — * — — — — cam 
w——— . ̃ c ˙ EASE. Ci og eh a. de Bo. > 
: 5 TW — . Iz2 — 


> — — — 
— 7 TRI — — —— 
— —— — — —— ———ñ— — — — — EE * 


2 


„ 
— . — ˙⁰¹ͤ]U—t e ⅛—öͤvwcW LV ̃ !! 7˙i et ern" 
— — — —— — - * — — 
— — = — — — — 
— — — — — — — rr * 2 
— — — —— © — N 


\ 
+ TH P * 5 27 3 E "(4.3 W 4 £3.) va. 1 . 7 
; e JV ˙ + hbd6- 3 A 5 £21 1 997 To 8. * N iin Ht 1 £5 « 
. 9 - : * 1 
: 3 K 4 3 5 a r 3 LOS YE 3 3 ** 
Vor 1 ? 55 I a 4 1 36.545 x 1 ane N * 5 . 
5 A g . : - 7 8 : | 1 . 
1 o : , F £ : 2 
7 
> 
— 
U 
— 


4 == 
4 % 
* 
} L 
' 8 
SE || | 
l [ 
11 
14 
q i” KB 
190 
Y 
ef 4 
| 7 
FT + 
” i 
if \ 
11. 
LOT | 
1 y " 
1 7 
£ 4 q 
[ * 
| » 
= 
60 
1 
4 
f * 
4 T- 
þ ; 7 
| 'r US 
G 
\ 
= 
; , 07 
3 
N t q 
| f 
rh 4 
Þ y 
4 qi 9 ? 
\ 5 
8g 1 
11 
7 51 
| | 
3 * 
* 1 o 
* 
. 
. 1 
A | 4 
6 2 
15 \ 
. 4 ) 
ug a 
4 4d 
N FT 4 
4 Fi 
; a] it 6 
i 4 
9 
0 
1 % £ 
4 s 
ſl i ( 
* 1 
q þ 
> * 
N N 
1 
3 
; i v 
; | 4 j 
b 18 { 
4 ' 
I 
x 1 
. 
17 
1 : 
* 1 \ 
= * 
! [ 1 
19914 
3"! Int 
P% . 'V 
x '* © ; 
0 - I 
125 K N 
61 ö 
12885 4 
5 1 
! * a 
N 11 
bk 1 
hs * * 
1 
N + 
1 N 
1 
5 1 9 
' 19 — 
4 : 
8 1 1 5 
o 1 — ö 
1 yy 
£ Bc 
4 +2 
4 py 
o 
+1 
M5 £ 
111 
T's 
>} 387 
1 k * 
1 
1 4 
: 
\ 30'S 
1 J 
N 17 5 
1 
i = Bs 
1 3 11 
f 11 © 
: 'S% | ; 
on 1 1 
N 1 
071. 
4 F + 
1 
5 — A 
* 6 
13935 
FU 
Nan 
1 11 
144417 
$ "48 * 
11 
1 , i 
1 " 
ka I 
'Þ/ 4 7 
; 1 } 
A 
. . 
: ws 
9 LE 
: \ 
7 - 
1 11 
1 4 
© ＋ 
» $5 
114 
7 [1 4 2 > 
r 
1 „ 
115 
; if . 1 
115 
r 
1 1 
Wo 1 
' by 
i} 5 
FE 
5. 48+ 
18 
Ense 
1 
F 
1 
| 3. 
ws 7. 
12x 
128 
1 
1 
$3 
7% 7 CY 
4 ! 45 
{i 
4 Us 
SH 
LW” oy 
18 
. 
«00 
7 
= - 
4 \ 
any 4 
'2 VB? 
es ; 
* 
25 +8 £ 
8 
14 1 
. = * 
0 * 
pars! 
1 
* 4 
fi 
WAS 77 
A 
Hal ff 
L099 + 
* 
Ly G 
* 
\ by 
4 
* 
"I; 
5, 1 
"Yi 
oF. iP: 
{# v4 
* 
29 * 
z 1 
44 
þ 4; 
* * 0 
me 1s 
* 3 
1 
1 
# © ji 
"® il 
A 
Ti 5 
19 
al 
of = 
i 
„ 
Y i [4 
* 
Tt: 
* 
Tere 
wy ol 
*þ 
* 4 
» 
47 £ 
1 4 
1 Ln 
167 
, , 
11. 
fy 
SPY is 
Par $ 
S 3% p 
TEES , 
er 
4 e 
84 . 
1 2 
N. + 
1 
1  - 
. 
EE, E 
2 
f 2 
1 . 
1 +* 
— 
i . 
. 
TH j 
*. 5 
pe * 
4 4 * 
I) 
N . 
i L 
4 9 Ft } 
1 „ #1 3 
{ } iS: 
WM 23. 
9 $47 
1 
. „ 
I il NE, 


— 
Je 
Ta: a. 


= — — 85 9 —— 
ts 7 BY 
4. its 2 


2 & 1 
2 E a - L 0 * 2 A hl 
r - -+ q a, 2 * — 2 «I ow > = wA®] ns < d —__— 9 2 tt < A ne 27: 1 
= ay DET * 2 Ma — — ' * * a 2 — — - — 2 — * 2 R ns I — CE — 2 . * a 1 = - 
22 rr — en © 4 c a l - _— = 
— RR * 4. 4 1 — 22 — ©. — T "7 . = * * * _ „ * — — 3 
8 1 N : = 22 0 = wm, l 2 < — Iv E To” — ed INT ne — — 5 * 2 — 3 — * - - N - — % — — * — — 
. 8 * 2 — = ut. Db 4 SY N p 1 — a 2 * = " F : — Mi r re * — i 3 > - =" Ld CE 3 * 2 5 K "Rt. — by — — = 2 — ho =o 2 — — — — —— — — — — 
— PS 14 - So - — W EG RL. ne re ark I END Rr. 9 CELL — XL — — - ny N 42 * — —— — — — — 3 . — r — . — —-— 2 1 — 
— — Br? 2 ph r r * PEW I rr * ? — 5 G \ . — * , = P : * 1 . — hg \ G l 
8 — — 2 * — — 2 Q — ”— — — — — — 2 
p = Py p . — 1 a 0 * > 5 % 5 0 Seri „ 4 — 5 =_ \ 
_ "_ 4 hy — . — , 3 2 - - - , 7 D = "ED , n SS: © 27 — qc . * *_. : - 2 6 — at -* 3 = RR — pony == - 
= a ER &3 4 bay — Pg - 4% = 4 2 nk. 2 ag b e 7 Y - 3 8 : — — — — = 
— RIS — 2 . 7 A _ - = 
2 ä . f : \ . — 4 - — - S296 — 5 a—_—_—__————_—_— ——_— 
: — % -IS<2> TY ne Ce ——— — 22 —— — = — . —— — 8 _ b . | — > = a — — 
_ 1 — — - 2 2 — — — — - — al 1 © . = ns by Pet = = = * 8 3 


* ——  ———— 
50 P 
8 
: 
a of 
1 
= - ' 


— 


—— 
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Default. 


Reverſion. 


Of Thiogs | | 
out of the 


2D oy 


2 N 


= de 7 * 


. N ren. 


+=" Fw If the the Plaintiff. has ſeveral Bina by one Fine, he. needs 5 one Wie of Fs 


ie the Cogniee renders Rent in Tail. uf; © of 3. 


43 £4. 3. 1. though it be of ſeveral Thing againſt ſeyeral Tenants. OO 
3. 1 24 3. 25. n My PL 
105 JE; in a Sing. Facias: the Sheriff. returns the Party ſammoned, ud. he appears not, "vows 
Tl be awarded, 84 3 49. I 3. | 


E. Fine fur Cogniſence de droit come, Wes be levied of a Reverſion by the Name of the 


It 18, not executory. 43 E. 3. 15, 


2 e Services eſcheat A, a 72 — BF] af 9 Scigniory, the Cogniſee ſhall have "OY 


the Land eſcheated. 48 ä 
A Scire Facias lies ſometimes of Things not 18 in the Writs as if i in a a Fine 155 Re. 


. 
1 


4 be given by 1 on Life, WN e to 3 ond: Feme in Ten. ad the 
dies, and then the Tenant for Life dies, and the Feme ns che Fine is executed ſo 
as their Iſſue needs no Scirs Facias, 49 Ed. 3. 112 

Scire Facias lies for the Donor in Tail againſt any that abates after the Death of the Donee 
io Tal by Fine, without Iſſue. 22 E. g. 12. 

Upon general Non-tenure TD the Plantif may rake Execution at his Peril: But ſpecial 
e P H 6. 25. 
A es. ſhall. not have | hr upon at returned, bean the Tenant may be ſum- 
n the Land demanded. 24 E. 3. 25. 


. 2 4 2. Fine be levied to Huſband and Wife | in Tail, the Remainder to his right Heirs, and 


having Iſſue, the Huſband dies, the Wife has Iſſue by another Huſband and dies, the 
xe by the fuſt Huſband enters and dies without Iſſue, and his next Heir enters, as into the 
(emainder.in Fee, againſt whom the Iſſue by che ſecond Huſband brings a Scire Facias and 
Reaſon chat che Fee could never execute in nen in Th Elder Brother dy- 
1 705 dealt 24 E. 8. 30 & 62. 

* — with ede from the Plainiff 's Anceſtor is a good Plea in a gare Facias 


245" we 
n #3 


MW, 22 H. 6. 
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Sache in q Conquer: o 1: of Jud 


A dss gen Reverſion ou 
for until Attornment ought is difpuniſhable of Waſte ; neither can the Cogniſce avow upon 
= for the Rent behind before, Attornment. 22, l. 6. ol. „ 430. 

tee may compel ſuch Tenant for Life to attarn by Quid juris clamat; a judi- 


mo the Grantee of a Reverſion or Remainder to force the particular Tenant fo attorn. 


n 


* 32 -0 Xt cx 
* a. bt wi gg ſervitia, a judicial Writ iduing * the Note of a Figs and lies for the Cog- 


a Rt at met Sof t the Note of the Fine levied to attorn unto him. 


2 And this muſt always be ſued forth upon the Note of the Fine made by the csv. 
nA nog] an before it Bel gde 


ed by him, for after the ingroſſing it cannot be had. F. N. B. 47.9.0 


"Por mort concern 
te; That by Star." 11 G. '2.7, 19.4 11, The Attornment of Tenants to others is void, 
ziments or Decrees, or with the Fae. of the Landlord, or in 


FT "By the Death o all or rats the Pories before it is « finiſhed. ye TR? 


. By ſome Error eſcaped in the ſuing of it out and Proſecution of it. 


# By Fraud, Nau or cui that hath bien fel i. 1 e al, 
8 25 og | „ a | | 4. By 


Age * Seire Faciae.. Cont. atm. 2, ; cap. b | 


5 s e wimwmn 


ht x not to be ingfofitd until the Tenant for Term 5 Life attorns, 


ung out of the Record of the Fine which lies in the Cuſtos Brevium's Hand, and 


fredditum reddit, a judicial Writ (ding out of the Note of a Fine againſt the Te- 
Land, to cope! him to attorn upon the Grant of Rent-ſeck or Rent-charge out 


. 1 8 ; $448 P 4 
K re 


iory, chief Rent, or other Services, to compel him that is Tenant of 


'rbtfe Writs and the” Forms thereof, ſee 2 Weſt's Symb. from p 47 10 54 


£8 
8 . 


2 


. 


# 
in 


by 


| eng d the Fine cannot now be made a 


Ch. 6. § 4. Fines. 

— ee —— | — PER: 
+ By Claim, . Ke... y 2 — 5 3 | Nerv 8 A Aa. «i go 28 ez 110 

þ By Sentence of a Court. | 


And ſo it is ſometimes avoidable by a Writ if Deceit, ee 1 5 a Writ of Error, and 


ſometimes by Pleading only. 


The, avoiding of a Fine by one defeats it againſt all, although their Right were bound before 
by their Non-claim, which ſets at large all other Rights above them. Plow, 358. 


If the Huſband 'and Wife levy a Fine, and both of them be within Age, whilſt Güde of ; 


Co 76. 


them, be within, Age they may avoid the Fine as againſt them both. 
enant for Lite, and he in Remainder in Tail bein 


2 Co. 77. 
Hut if there be 


g an Infant, and they 


7 
two levy à Fine, and he in Remainder Revert it for Infancy; this mall not avoid che Fine as 


#0 the Tenant for Life alſo. Bid. 
Lands that are bought of divers Perſons may EP. by one Fine, and tea the Writ of Co o- 


venant muſt be brought by all the Vendees againſt the Vendors, and they muſt OY. one of 


them Warrant for himſelf and his Heirs, and ſuch a Fine is good. 


If Lands lie in divers Shires, it may be contained in one Concord, and good enough: but 
there mult be ſeveral Writs of Covenant i in every County, elſe the Fi ine will not be good. 
15 Ed. 4. 33. Dyer 227 


A, Fine may be ved as to Part of $a Land, but cannot be reverſed. in toe as to one 


Man, and Rand Fg as to another. Id. Rayn..179.. 4 


* 13 


Firſt, By Death of ſome of the Parties. 5 wept: 5 


— 


1f either of the Parties Cogniſors die after the Cogniſance or Concord, and | before the 


King's Silver be entered, this will avoid the Fine, and it cannot be made good : But if the 


King's Silver be entered in Paper, or upon the Back of the Writ of Covenant (as the Uſe is) 
and che Party dies after this; the Fine by this ſhall not be avoided, but may be finiſhed. 
Vide Cro. Eliz. 469. Dyer 89, 220, 246, 320. 5 Co, 39. Co. Lit. 9. 2 Inft. 511. Hob. 
330, 40%, 44. | 

Where the Cogniſor dies after the Cogniſance made, the Writ of Covenant and. Dedimus 


Poteftatem being antedated, and the King's Silver Paid, the Fine will be a 099; Fine. Ja. 5 


G 25, TC. 2. 


It is held alſo, that if a Judge take the Cogniſance of a Fine, and before i it be 8d the 


Kit demiſes, and the Judge has Notice of this ; that now the Fine cannot bè certified, for 
his Patent is at an End: And there ſeems to be the ſame Reaſon for Commiſſioners to dale a 
Cognifance by Dedimus Poteftatem. ' Fent. Cent, 4. c. 28. 
Note, That where any Fine is levied, it mall be tie to * all that Tem wherein it is 
kyied; in peclore judicis to amend it for Ir, as the Judges ſee Cauſe. Latch. 1 
If any one of the Conuſors dies before the Condlaler be certified after it is bee e 
good Fine; and yet if the Commiſſioners ſha 
this Conuſance wih an Antedate, and the Fine de Kniſhed, this may be a good Fi 
at the Common I. NW But if the Conuſance be certified, and the King? 5 Silver 20 to thi 
King before the Death of the Conulor, the Fir ne may be ingrofe and finiſhed ; after his Death 
well enough, And it will be a good Fine Ch 0 
And if 2 F eme Sole makes a Conuſance of a Fine, Af bliche 1 it be cerritied AT ingroſſe FEY 
takes a Huſband ; this will not finder the Fine from being finiſhed; and although! it be Ford 
ech and iſſued out in her Name as Sole, whereas 1 in T ruth ſhe is Covert and of another Name 
li the Fi ine is good; however 1 in this Caſe it is not amiſs to get a Releaſe of Errors from her 
uſband.” "Der 20, 246, 2 254- Crom. Fur: Co. 92. ONE 
l Vit of Deceit to avoid a Fine may be brought 2 de Death of 4 the Parties; 
In. 178. | 


** o 
8 4 
Li 4 * " 1 11 * 1 
* 


4 4 14. 5 yo Ty 9 -\ 2 5 I 1 : 8 814 en * 7 * 
' x 


| dy; = „ Bre See 2 "Buff * 656. . oY 5 5 15 4 25 1 
Tbe Fine muſt 10 levied and fas out in Ar lnger Fe Order as 3 it > 1 * Tor 
if it be not ſo, but that there wants an original Writ; or if there be one, it bears fe after 
hey Dedin us Poteſtattm, or tlie like; it was WEE Uefective: Fine, nr either 'pſo fare; or at leaſt | 
Tall by Writ of Error. i 125 4.4; 16 © HV Io 1 A aden N tit 


een as is Notorious ſhall avid A Fi ine; for in this't che Ru Role i ia, cnſſu walli 
i if 


erties: | 8 8 W 


250 $641 LAT 


L317 » 0 


A a RA 


If there wants an Ori wind, c or if = he a Writ, and that bears 7 te Fe, the 9 Original 


Poteſtatem, or the ee. Poteſtatem be to two, and one alone takes it; this, it is ſaid, is Di 
hay for which the Fine may be reverſed ; but for the Tee of the Writ of Covenant after che 


eamus Poteſtatem, this is amendable. 
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10 Reſt of the Fine ſhall ſtand good at Common Law. a my be 5-0 Caſes) 3, 4. 
we ſband and Wife levied a Fine of the Eands r W e; ſhe being l Re, 150 6 laſancy. 
* 3 they ſuffered a Recovery, wherein they bein 2 — vouched Ver the common 
Voucher, Se, there were two Writs of Error Wu, one to reverſe the Fine, and the other 
the Recovery 3 adjudged that it was cleat che Fine ought to be revetſed | for the Infancy of 


* bo 


the Wie; but it was doubred concerning the Reverſal of the Recov becauſe 
in" ny gi Ty bw CORN it was reverſed.” Golaſ 18 e Niall te appeared! 

_ -Huſband an e levied a Fine of the Lands of the Wife, ſne bein 10 inf t; 

them brought a Writ of Error to reverſe the Fine; adjudged that i ar be dase ef 2 id 

both oy the — 11 df the are Thing _ ſtand good as to the Huſband, and be reverſed / 

25 to becauſe it is an entire re N we ain 

— * . | 8. 768 not a med in Part and 1 i POR? 7 


"Tenant for Life, Renizinder to an Ipfant in Fee, join it a Writ of . 
i ſhall'be Serie ns to the Infant only. Leon. 7 0 10 by ric of Eeror to-reverſ 4 Fine 


of 


* Ah Infant — — a Fi ine by wad of Ener during wy Minority, Bye Bur not afterwards. 
2 230. — 14 * k 1904 2114 el Jas. 10 347 1 
After the Teſte of the Writ o&f Conan a he Beat Pate atem to take 4 
and before the Day in Bank to record and ingroſs it, — married; TS Crag 
this Fine mall be ingroſſed as her Fine; for ſhe had done all ſhe could do, and the Fine all 
bind her and her-Heirs - bur if ſhe had died, in ſuch a Caſe the Writ of Covenant ſhould | 
bait; that being by the Act of God, but Marriage was her own Act. Dye. 246 


"Error ew reverſe = Fine, chat it was levied of a Reverſion, &e. and the Cortuſte e bes, 


Jaris'clamat, in order to compel the Tenant to attorn; and pending the G3 
1 bis Heir brought a new Quid juris clamat, and the Tenant — > ts, hed 0 
he claimed the Fee, and as to the other Part he was: ready to attorn, and the Kaner . 
cepted thereof, and as to Remainder Qaod defenden eas inde fint die; and the Fine wWas ingrol- 
ſed, and Proclamations made; the Error aſſigned was, that the Cotuſce alone Was to — 
Election, whether he would have the Fine with Proclamations or not, that he being now dead, 
his Heir cannot have it wich Proclamations; beſides, the Judgment in the Quid Juris daar ; 
is; that the Fine be ingroſſed for Part, und here it: was ingroſſing for the Whole; but adj hudg-" 
ech that the Heir hath Election to have the Fine with Froclamations as well as his Aticeltby | 
had, for it is for his Benefit; as for the Quid juris clamas iti is not material, for the Conuſee 
might have the Fine ingroſſed without that Writ; it is true he might not compel the Tenant 
to attorn without it, therefore he brought the Writ for that Purpoſe; and itho the Judgment 


e Fine be roſſed in Part, Jet if he uill he : 82 
Ul. 692. 9 Ing 1651. CGG D 7: 5730.3 an ; NO thi, Fine N op 5 Or. 


ne ob 


- The Huſband made þ Febifiritaein Fee to the Uſe of himſelf and bis 0 2 
ef their two Bodies, Remainder to the right Heirs of the Hufband', ' qt . — 
ter, then the Huſband died, and the Daughter married, and ſhe and der uſband joined in a 
1 eonſirm her Eſtate, Land then ſhe died without Iſſue; her Couſin and Heir brought a 
nit ef Error to reverſe the Fine, and aligned for Error, that after th&:MWrits of Covenant 
and before the Caption certified, vx. 25H Of March; which-was before! the prof the Dedi- 
nu, the Daughter died; but this being; contrary td the Record certified» by the adge who a 
ook che Caption, was not ſuffered to be aſſigned for Error. Dyer 1899916 2517 10014 o 21% 
2 where Alten Procluntations s were "mites and ent chem out of! Team was 0 5 
reverſe a Fine; and the Error a ign was, chat the Angeſter bf the — 
runs in Error who-levied this Fine; -died-between tlie f fe and Returnof ths Wk wofiCo- 
Te ; the Defendant pleaded, that afrerthe"Deich'of him>who'loyiedahes"Bine, the Faher 
now Plaintiff entered on ParceFof%the Lands, and made à Feoffment In Fee to BoG; 
id pen Demurrer to this Plea it was adjudged for the Defendant, and char th, Plaintiff: was 
dof this Writ of Error by the Entry of his Father, and his Feoffment bf Patcel ; fur whetE 
1 8 | Right of Action to recover the Land, and: it js ſuſpended? of! etingvied- as 
wh hs ed, it is extinguiſhed as to the Whole; but if he hath' an actual Rigi d the Land 
1 de cy release ö ſuſpend ir as to Part, and it ſhall remain goed for the Reſidue, 
N — 55 ett ad 
"Ta in Tall, Remainder to H. m Tail; Remainder: co In l in Tull, ehe 8 D 
10 er 175 n The Tenant in Tail and his Wife and H. who Was themen id Remainder, 
ade ine, and on the laſt Day of Fanuary; 3 Cor. the Writ of *Covenunciwas Y 
an e en 24 of February following; and ſo the Fine went en, «and PE. 
"4 ah then Writ of Error was brought to reverſe it, andctheEnorcaſligngd 


"Yau. I. 
: 7 L. 1 Was, 


—— 


— ——ä— ——— 
— —— — 


4 0 - 
* 
% — 
* web 4 
* <A" : 
. — — ER — TIE pb — — — — x + I Ge eo wy — —— 2 — — 
— _ — — r — — — . —— — 2 P 4 n : 
A — . — Ie" 5 — 8 —ñññ— ͤ— 8 - ——— — ̃ — — — 3 . — — 2 24 —— 3 — — - . — — 4 — — , 
__ . RC ne Es . 3 — — — . a AZ — ECT I i dab ee Ai — LA EGAE Ig . ED CE . fate DenRA. Ants . * n ID TA 2 F OT 2 n | N — 4 CL cut 6 — SAS DOE. cs ES "I 7 Snacks — i nt —— 2 - N 
— RD OY == are? Q . our rt? * — * OS - — _— * — — 8 a n n o - 5 - 4 2 1 = HFS St =o - —_ Roger 8 : : — — 
ERS TDD — Ds br \ 7 5 8 F 5 \ 4. > 4 m * — Hb a». Ia — —— nl og are bo Prey = 75 r * r 22K. hy * —_— - N Pn = ak RELAY gona — — — — — P "Xs; 1D. 2 — 1 — — — — — 8 . 
o v - — * * * 4 = Vi r= —— _ 7 — * ** — 8 - "A . „ 1 r unge . Z . 33 — 2 : - - r — - p ne Toe — : — — y ö . ——_— — 
. we, £ "A — — 1 > 3 0 er $ Fx CEE p- 2 2 PSAED To. w as 3 - : py 1 1 Z 7. . 8 e p 7 4 - - -— * 2 — — ntl" — as =; "> - - » + — - 1 K — = — 
—_— pa —_— 2 s = £ F __ — as. Sa 6 > = * mg - — — — — ———— 8 n. A wes —— 4 * - . > — 85 5 . 4 D 2 £ — . —— - — 8 GI. * - —_ * _ a ii — — _—_ — - — — — = — _ — 2 2 
0 = 3 26 —— * * . Sy ; y _— \ = _ at Fwy og — 8 p 0 e . * 7 - — - _—_ = 2 5 . 2 4 5 2 TFT FEE r W £ l N 11 5 2 — r 3 PC . 8 = = __— I SY III PET: FR A 
ll gs 222 - — — — 7 TT 2 - — ——__C" — . . .. — _ 8 — — — ͤ — ö —— — — — - mr oz E * _— 5 — — — — 
=, + — > ms — — — > — —_ — pf — — - 3. — . 23, — 2 — A — — — — — —— — — — * te Tos C _ . Q — 4 - 2 p — - 
: - ; Fe — — DR ar 2 D : 2 ve es 2 — —— ä Ee ns —— : — — 2 : —— — — —— — ͤ— — — — — — ü —— — = 
2 — 2 . 2 y ED — — — <> — as LS. 1 p 4 — — — x6, GS 00 K _ — : 8 - e — A 8 4 * 7 - Hah \ - —_ 5 - * A2 id — 4 2 a — 7 2 l — 
* 4 * — x — A * — - — — 8 1 = - — — _ —— — 
——_— : - ns — x7 T - 8 =_ — 5 2 wt 
3 , page — — | wk * . 1 * 2 5 os Pr "IDF 7. ö * " IT" wy — 8 — = - 5 3 . TY 2 * - 5 = & — 2 2 - = _ ” = — wc IIS —— 
2 > . a res FS LE g 2 : Wr * r * £4 Lot II a was th — A 3 8 Aras * B £3 ASCE EE „ on RIS - - 5 pp £5 — — — 
7 hr 2 * : = » ” b . — — 2 — ES * — 
— — — pau = _— -— 
= 8 is - 1 * - 
ya o x 2 -+ 
- Iu 


42 
— * =Y 


- — 5 — — — — o 
4 r IT * e — 


——ä—X—4 ! —— — 


oy — 
— 
-- —.C 3 


— — — — — — — ——— 
n —_— iy _ == — = 3 
co - "RA LE n i 2 — — — 
—— — 


= + AF 
- *. 
9 


* . —_ . 2 — - 
No 5 7 _ SIX —— ©. — — — 
. p "+ * 1 - TIES 4 bogs — = _ 2 — A . — — > —_ > * — __ N — — =; 
* — . S & ik r hs þ4 cans F< I; DN . n n 5 RIES, - 3 rr = x a0. Fc L Ea. — : 8 4 —_—_ rr EE ST * = 4 5 25 a.” - =y e 1 . 2 = er p 4 - > — 
_— : — —— — — * - a . 4 * > Y » hos a - 2 6A 8 a 2 ie PENS err b El . * — — K * 22 * PIR LI . ra __ — Y - — 4 — 
1 1 \ = 
* —_ ; — rr n — : — - Ie 20 — ICY — * = — — A 0 
S ** — — | 4 — — 2 . SPP S IP TEES — 3 x - : =y , — — — 
* "a - cho. gy 2 5 — — — — = WAS | . 1 3 * S 2 3 — — 18 1 4 _ — * — 1 — 9 : = F — — — — — — — — = — = — 
* r ä — —— 2 >pm 21 tt * — — — * — 8 ä —— —— — — = — — 5 2 — — —.— — — — - — —— = 
a . vw STE NU 455 4 . _ 2 ener 1 Dre ES * — — 3 . Ab — — — | 7 —— —— - MYA to — 22. — —— — — A 
* * - ws we GC ER n " — a : \ - — 
: 2 — > — — .] — x I, 4 — . —— E i = G tn ar as uw 8 . 3 — b = 
— * — — EIS K : 2 — — — * . - 5 ä — A. ; ” ine a 3 vo 2 23 9 n 
- = = = — 5 = 1 — » "og _ * « bn 4 * 1 — : — - - * — —— — — S& _ - " 
"= — — = - % nc — 6 os 8 — N0 8 2 * 0 LOR = » X r 8 
2 - — = "xy EY N —— — FR = —_ = _ = - — - _ — * — — — - 
5 jou 2 r RO —— . — _ _ \ r _ —_—_ 8 — — * — _ — — 
— — — —_— - = — ed - — 1 2 MESSE 
„ 8 9 — = b — = _ ha — —— —— = =. 
C ry - — oy — 2 = oy — — —— . — ꝰ od 1 : Y . 
= - 2 — — _ 


6.5 7 


bm where a Hint in levied: of  Maneviand:a Kine, 0965 1 the/Ront 9 F 
they-never mention it in the Fine; but if it is g l. or mot, then” nge id ts 
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g in Court; but it will require longer Time for the Perfection of\ ir E for in this Caſe 
| mn mult go forth a Summoneas ad warrant', which muff have nine Returns fore the 5 5 Summoneat. 
ene „and by that Time one of the Parties may be dead. 1117 
"And when the Recovery is thus ſuffered by the Parties in Perſon, or by chels: Attorgies, be 
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And becauſe many of the — of the Kingdom depend; upon Re Aﬀurance; ind; it 
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Af the King gives anyof his own Lande W 1 kiſed; or cauſe or procure another in 
Canfideration of Money. or other Land to give the Lands 'whereof he is ſeiſed in Tail to any 
of his Satie: or - Servants in Recompence of their Service, or the Tike, the Remainder to 
the King in-Fee-fimple or Fee · tail 3 fuch Eſtates in Tail cannot be barred by a Common Re- 
covery: And therefore if fuck à Tenant in Tail'ſhall ſuffer a Recovery of ſuch Land, it is 
void. and it will neither bar the Iſſues in Tail, nor any of them in Remainder, nor the King. 
1 makes ſuch a Gift in Tail, keeping the Reverfion to hitnſelf, and after 
the Reverſion to another; in this Caſe the Tenant in Tail may Tuffer a Recovery, and 

r the Eftare-tail and the Reverſion alſo. 

DT where a by the King's Provifien ants ſoch a Gift in Tail, 26d then grants 
the er wa to the King for Life or Years only; in this Caſe” the Eftate-tail, Remain de 


'bgvred/ by a Common Recovery 
N2 inder to the King in Fee 


re a Subject makes a Giſt in Tail, Wn : 
be barred by A Common Recovery, ' © 
And therefore, if there be Tenant in Tail; the Remainder. Reverſion i in Fee to another 5 
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mainder or Reverſion in Fee to che Ning; or if one covenants to ſtand ſeiſed to divers Uſes in 
Tail, the Remainder to the King ! in Fee; in chele Caſes the Eltates : and the Reverſions and 
Rem: {be baried by a Recovery, * N 
So if a Man makes a Gift in Tail, the Remainder in Fee, and he in Remainder grants bl 
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So if Prince H. Son of H. 7, had made 3 Gift in Tail, the Remainder to H. 7. in Fee, 

which Reinainder by che Denk of N. 7. had deſcended to 8. in this Caſe the Tenant in 

Tal might have barred the Efate-rail-by a Recbrery. 
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— - a good 3 7 nenen 
And l A. be ſeiſed of Land in Ree: and __ 3 Fes, 2 -=_ 
Intent that the Feoffee ſhall re-convey it to him and his Wife and the Heirs-male -— . 
Body; and this is done accordingly, and they have Iſſue a Son, and ſhe ſurren 2 
_ Forfeiture, and he enters And Auger, a Recovery; this is a good . te 
8 the Eſtate- tail: Or if the Writ be brought againſt the Mother, and ſhe youc 75 
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Her in Tail, _ ſo « Recovery is W this Nursery at bar the Eftare:tall.” "Soap. 11 Wy 7. 
c. 20, 9. 585.59 Ole 
; And See at che Common Law a Recovery againlt 4 Tenant for 1 Life ki bschet 
a lawful Warranty and a Recovery in Value was a Bar to him in Remainder or Newer. 
ſon; and there was no Remedy in this Caſe; yet at this Day it is otherwiſe. 
"And therefore if Tenant in Tail after Poſfibility of Iſſue extinct, Tenant by che Curteſy, 'or Forfeiture. 
other Tenant for Life, ſuffers their Lands to be recovered from them by Covin and Agree- 
ment either as immediate Tenants or as Vouchees upon feigned Titles, without the Aﬀent 
and to the Prejudice of him in Remainder or Reverſion; ſuch Recoveries are void, and will 
not bar the einen or Reverſions, but are n of the Eſtates of ſuch Tenants for 


Life. 
mch chat if Tenant for Life beet Tenant ; in fait to the Writ, or Tenant” in Law 
upon the Voucher, and ſo a Recovery be had; as if Tenant for Life miles” 2 Leaſe for Years, 
and the Lefſee for Tears makes a Feoffment in Fee, and the Feoffee ſuffers a common Re- 
covery in Whieh the Tenant for Life is vouched, and he youches the common Wucher; theſe 
| Recoveries will not bind the Reverſions or Remainders. . 
But there is no Proviſion made at this Day to preſerve the Reverſion or Rdntatider expect. 
ant upon an Eſtate· tail, nor to avoid a S of the Tenape for Life where: he] in the next 
Remainder is agreeing and aſſenting to it. ite 
And therefore if there be 'Cenant for Life, the 1 to A. in Tail, his 8 to 
B. in Tail, Se. with divers Remainders over, and the Tenant for Life ſuffers a common Re- 
covery, in which he vouches 4. who vouches the common Vouchee in this Caſe this” is a 
good Recovery, and bars the Eſtate-tail, the Remainders and Reverſions alſo. + 
Add if one be ſeiſed of Land in Fee, and have two Sons, AH. by his firſt Wife, and B. 10 
2 Daughter by his ſecond Wife, and he deviſes the Land to his Wife for Life, the Remain- 
der to B. his Son in Tail, and the Reverſion of the Fee deſcends to A. and the Writ of Entry 
is brought againſt the Tenant for Life, and ſhe vouches H. and he vouches the Common 
Vouchee, and ſo a Recovery is had without the Aſſent of the Heir in Reverſion; this 1s A 
| Recovery, and a Bar to all the Eſtates in Poſſeſſion, Remainder and Reyerſion. 729 
And if a Writ of Entry be brought againſt the Tenant for Life, and he makes Default 
| after! Default, and then the next in Remainder in Tail is received, or he Prove in Aid of him 
in Reverſion or Remainder, and then they vouch over, and ſo a Recovery is had; 3 Tas, is a 
good Recovery, and a Bar to all the Eſtates in Remainder and Reverſin. 
Dot if the Writ of Entry be brought againſt the Tenant for Life and him he Remi whit 
ter in Tail together, and they vouch in the common Vouchee, and ſo 4 Recovery is had 
= . be no good e to bar the Eſtate-tail. Stat. 14 Elis. c. 125 — 55 Co. 43> 45. 
; 5 
And if Spiritual Perſons, as B s, Deans, Bade apa fuch like, ſuger 4 Recovery = 
hen Eccleſtaſtical' Landey ſoch 1 er is void, and vill Nor. bind the” NOT” Co. 
it 3 7 T ir} - 
b if it be not in ſome ſuch prohibited Cat as before; and the Revovebpibb ke 
usted by and between ſuch Perſons, and of ſuch Things,” and in ſuch a Manger as aforeſaid 
in ſuch Caſes, although; there be in Truth no Warranty rade upon which the Veuther is had, 
and although there be nothing to be recoyered in Value, for chat the Vouchee has no Land 
9 recover over in Recotnpence, and although no Execution be done in the'Lifeltime of the 
8 againſt whom the Recovery is had; yet is the ſame regylarly a perpetual Bar to the Par- 
„ whom the ſame is had and their Heirs, of all the Eſtates they have in Fee-fimp & 
or for Life in them; and againſt all them in Reminder or Reverfion, and their 
mainders and Reverſions that are depending upon the Eſtates; with this Difference, the Reso- 
den with the fingle Voucher does not bar any Eſtate but ſuch as the Tenant in Tail has in 
Peſſeton at the Time of the Recovery had; d that if the Tenant in Tail be in any other 
Eſtate, 25 V Diſſeiſin, or! the Conveyance of the Diener, or he lies * ae 1 Hot 
barred, 1 VV 
But the Recovery —_ the Jouble Voucher vai bind and bar al 8 Eſtares Fe Ti 
tes rey ts rigs i the Time of 1 imo the Warranty. 10 "Go. 373: 1 Co. 94. 
0. 59. 12 E 1. . 
If che Rider 288 Entry be Urn nk Sat the Tejiarit in Tail, and . wehe the C ommon 
eyed and o a Weder is had; this Recovery with a'finghe Voucher is a good Rec 
ud a Bar to the Eftate-tail if. it de then. in Faſſeſſion, and 1 not put to a Right, and bo 
the Remainders and Reverſions depending 3 3 Co. 3. 10 C. 37. 
Nr gien ta H. in Tail, the Remainder to age Heirs of B. (B. wag 
ogy and 105 0 Wir of 898 0 is brought againſt the Tenant in Tail, and he does vouch 
over 
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mainder alſo. 
But if the Fenantin Tail be difſciſed, .and then ſuffers a Recovery with. p fi 


| gle v. | 
or if the Diſſciſor makes a new, Eſtate in Tail to the Tenant in Tail, and then gl Youch N 

Tall ſuffers a Recovery with a ſingle Voucher; or if the Tenant in Tail makes a Feoffme 8 
in Fre of Eand, and then takes back a new Eſtate to himſelf from the Diſcontinuee in Tal 
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| with a double 8 theſe Caſes * Eftate-rail.i is bard, 


8 And therefore where the Tenant in Tail lbs a Fine, makes a Feoffment, or bargains and 


IIs the Land by Deed indented and inrolled, and the Writ 18 brought againſt the Conuſee, 
Feoffee or Bargainee, and he vouches the Tenant in Tail, and he vouches the common 
Voucher; this bars the Eſtate. tail, and the Remainders and Reveriions depending thereupon. 
So if in theſe . Cas the Oonuſee, Ecoffee or Bargaince, makes a new Eſtate in Tail to the 
Cobuſor, Feoffor or Bargainor, or * difleiſes the Conuſee, Feoffee or Bargainee, and then le. 
vies a Fine, makes a Feoffment, or bargains and, ſells to another againſt 'whom the Writ 5 


| Entry was brought, and he vouches the Tenant in Tail, and he vouches the common Vouchee; 


by this Recovery the firſt; and ſecond Eſtate- tail, and all the Remainders and Reverſions de. 


2 thereupon, are barred. | 1 Co. 135, e 3 Co. 9930: Co. 45. 12 £4. 4. 195 | 


13 K 
* 4415 be 1 to 3 8. 5 The na, of the Body of his Wife engendered; 
2 he has Iſſue a Son, and after his Wife dies, and he diſcontinues and takes an Eſtate to 
him and the Heirs-female of the Body of his ſecond Wife, and after diſcontinues again, and 
takes an Eſtate to him and he 3 of his own Body, and after diſcontinues again, 
and the Writ of Entry i is brought againſt the laſt Diſcontinuee, and he vouches the Tenant in 
Tail, who enters into the Warranty generally, and voucheth the common Vouchee ; this is a 
good Recovery and a Bar to all the Eſtates in Tail, and the Remainders and Reverſions alſo. . 
"And if A, before the Statute of Uſes had been Tenant in Tail, and had made a Feoffment 
in Fee to B. and he and B. had after made a Feoffment to C. to the Uſe of A. and his Wife, 
and the Heirs of their two Bodies, and then ſhe had died, and after J. had entered u pon C. 
e Feoffee, and made a Feoffment to . in Fee, againſt whom J. S. had brought a Wii of 
„ and he had youched A. the Tenant. i in Tail; this had been a good n and a Bar 


to o all che Eſtates. 3 Co. 5. Plow. in Manxet's. Caſe, poſt.” 868. 


And if Lands oy. given to Huſband and Wife and the Hen, — the Body of the Huſband, 
with, 1 wing a to Strangers, and the Huſband alone diſcontinues the whole Land by 
Fine, Feoffinen and Sale by Deed indented and inrolled, and the Writ of Entry 
brought againſt 19 tinuee, and he vouches the Huſband alone without the Wife, and 
the * _ the common Vouchee; and ſo a, Recovery is had; this is a good Re- 
covery for the whole Land, and a Bar to all the Eſtates in Tail and. Remainder or Reverſion, 
but not to the Eſtate of the Wife for her Life after the Huſband's Death. 
But if Lands be given to the Huſband and Wife and the, Heirs of their two Bodies, with 
Remainders oyer to Strangers, and the Huſband: alone diſcontinues, and the Recovery is ſuf- 
d, as in the laſt Caſe, N in Tail, or Remainder, or Re- 
for P art of the 1 | 
ke e's fl wo and J. D. in Tail, and 9 3 1 che Whole, 
and the Writ of Entry is brought again che Diſcon ſcontinuee, and he vouches J. S. alone; this 
is a good Recovery for the one of the Land, and a Bar to all the Eſtate. 
ve = if Lands be given as before to 2 9 0 and Wife and the Heirs of their two Bodies, 


; ang he Writ of 8 brought againſt them both, and they — 9 the common Vouchee, 


uſband. alone does continge, and the Writ is brought. ne the Diſcontinuee, and 
4 wo 5 the e e and Wife both, and they enter into the Warranty and vouch the 


dommon Vouchee, and fo. the, ecovery. is had; theſe are good | for the Whole, 


| boner he r een after. 


. 


and a Bar to Opt Woman, and to all other Eſtates 


3 Cas, 6, 32. N M . MEM 1 | 
And —_— as, 0 Figs ond the 1— 1 of the Body. 5 11 
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__ Recover ertes, 


againlt them both, and "om vouch ihe common Vouchee, . and ſo a Recovery i is had, this 
Recovery will bar them both: But the Huſband alone without het cannot bar her of any ſuch 
Eſtate by a Recovery; for ſhe may falſify and avoid it after his Death. Plow. 514. 

And if Land be given to Huſband and Wife and the Heirs of the Body of this Huſband, 
and the Writ of Entry is reve t againſt the Huſband alone, and he vouches the common 
Vouchee, and ſo a Recovery is had with a ſingle Voucher; this i is no good Recovery of any 
part of the 278 not Bar to any of the Eſtates, although the Huſband ſurvives the Wife. 

Co. 5. 1. 12 4. 14. 

; 2 if Lands be given to two others, and the Heirs of the Body of one Wy "IM 9 


3 over to a Stranger, and the Writ of Entry is brought againſt one of them, and 
he vouches the common Vouchee, and ſo a Recover 


is Dk 3 this is a good Recovery, and 
2 Bat to all the Eſtates for the one Half of the Land. 0 ey 
If Lands be given to A. in Tail, the Remainder to «th in Tal, "thi Nemaigder to C. in 


Tail, the Remainder to D. in Fee, and A. makes a'Feoffinent in Fee, and the Writ of Ent 


ry 
is brought againſt the Feoffee, and he vouches B. (being him in the ſecond Remainder in Tail) 
to Warranty, and he vouches the common Vouchee ; this is a good Recovery, and a Bar to 


the ſecond Eſtate-tail, and all the Remainders and Revetſions depending thereupon; and yet 


it is no Bar of the firſt Eſtate-tail which A. has. 3 Co. 6. 


If the Writ, of Entry be brought againſt a Mortgagee, and he vouches the Common 
"Vouchee, and ſo a Recovery is had; this is no good Recovery to bar or bind the Mortgagor, | 
but that he may enter upon the Condition broken. 

So if one gives Lands to B. and his Heirs ſo long as C. ſhall have Heirs of his Body, and 
B. ſuffers a common Recovery, and vouches the common Vouchee ; this is no good Recovery 
to bar the Donor of the Poſſibility, for in both theſe Caſes. he that is to be barred, has no 


Remainder or Reverſion, but an Intereſt or Poſſibility, which cannof receive A Recompence i in 
Valve. | 


But if in theſe Caſes the Mor e vouches to Warranty the Mörtgagor, or B. the Donce 


vouches the Donor, and ſo they vouch over the common Vouchee, and "io the Recovery 1s 


had; theſe will be good Recoveries to bar both them and their Heirs for ever. 
0 And if one has an Eſtate in Fee-ſimple determinable on a Limitation or a Condition, or *. 


Lands be given to A. and his Heirs until B. pays to him 100 J. and then that it ſhall remain 
0-8, and his Heirs, and A. in this Caſe ſuffers a common Recovery, and vouches the com- 


mon Vouchee; it ſeems this is no * to * and his 8 but ens upon . ee of che 


2004, he * VE the Land. | 


by his e Bltats: | Our AN. 18 . B. R. & Wide the Caſe of 2 and Ne 8 
Bur note in the Caſes before, where it js ſaid that a R is void, it is meant as to 0 
* and them in Reverſion and Remainder; for as to the Parties themſelves that ſuffer the 


X ww th the Wine" is for the moſt part good, and binds them oM way of Ef pet and Con- 
0 93 n E) Jin 


3 note alſo, WI a Stranger that has Right to the 1 at the Time of the Recovery smoker 


is not barred at all 5 the Recovery, or by his Want 0 Non- claim, Sc. as in the 
Cake of a Fine. 3 Co. 5. N n of 7 


He that is in an Eſtate'i in Poſſeſſion by Tie above the Recovery, ſhall dot be bound by | 
the Recove rery. Co. 96. „% = : 

Where'Lands wefe deviſed to 4 for Life, and if A: ſhould die Ws Idee male. then 
tb ſuch Iſſue- male and his Heirs'for ever; but if A. ſhould leave no Iſſue- male, then to B. 


in 0 and A. ſuffered a common Recovery of theſe Lands, and five Tears paſſed: The 
right Heirs of the Teſtator were barred, in regard they 5 to have entered upon ſuch For- 
friure, and had no new Title of Entry upon "The Death 

a Rec 


On a Recovery it was objected, that ery was a wilful Forfeiture in Poinit' o Law, 


and was voluntary, and upon no Condition; and that e not ro ve N or main- 
Wr in 8 ; bur th a A decreed 1 it. Chan. Ca. 98 \ 
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the Tenant for Life. Vill. 20. 8 
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| 1 and e ng eee thereof ; for if either of theſe be 50 


WY > $4 7 


NT cover oy be had againſt the Tenant i Tail dou: aVoute: 


void. 

And Saga ich to. be; known thar ſuch Petſons and by ſuch Nane w be Dem 
Ten e een en e Und ee in bog 2 Fe 
A therefore « very en by an Infant appearin b bis Gut is 
EASE. that bas 4 f. — ine — i 
Een — e 43. e $15: „ 7 FT 80 er 


00 508 3 1 + 8 25 5 $3 Has! d 97 the besen. 
HE Demendat; s be who brings the wii of ne and. may be termed the Revo 


eee FLING 7 n en; #3 ee} Het il 


* 1 
- M4 183 Ft een, 


x os of Forey is, rought,. and may. be tend the 


1 thero 992 a lawful, Tenant to the Precipe; 1 e. as the 
that at the Time of the Writ: brought is Tenant: of 
an Ef ate for Life at leaſt * Land, or by 


ö 


oy 


3 


; ea and whereof the INECO mol is had, 
005 it 6: 5 : 
Ae Coe i whe te. Land: to be recovered is in Poſſeſlon, 


e F. r x the, Eine is ſued out firſt ;, for this makes 
31d of the d, and then the, Recovery is had againſt him. 
very is to be had, of n e that there is an Eſtate for Life 


the B * be had, (for an, Eſtate for Teats or any 
7 (el uffering of a,R Recovery) there the Courſe is. to. ger a 


er for:the I. if ford of his Eſtate to im in Reverſion or Remainder, 
pen F Det —— rag Fance,.. oli cher ta brought ag 
1d. the Recoy ms for if a Wiit of Entry. be brought ag 
| rot iter 


hee be Tay in Poſſeſſion, of the Land, and ſo -a-Recovery 
een 2 Tk © of Land, 7 Remainder, or Reverſion to anotherin 

9 5 {ric 5 ty ageinſt bim. ig che Remainder or Re- 
2 hes him, and 45 a Recovery is had ; theſe Regovecles 


a * brig J 2555 2 4 184 vt 28113 e n. ti er It © 


N ainſt e 32 hd and a Stranger tat tad 
Mato 0 bee Nebel, d Recovory i good enough! 


RET: m . and .ro-anocher,; and the Writ is brought 


9 be 


» 51 895 4s 11 


vouches the common 1 this is 
Ci 46. Wa 9. Plewog ra: Dr. &: A e 
to. your and you 2 the, Bergajinge has an Eftate ms; am 
od Fenn Racks Prone ina eehte Remes herb. ene bring Tre 
1. ho: 2 77 of ried 5k 10327747 7 5 2 e 
aft ? 29, 0 Ger 22 0 nts, it was held by. Ellis, Menge, and 
if 4 Ke FORT wery by it o Eorry.zeu jurnable Crof d San ha 
| wolle 35 gle argaine — Tenant ee Treg 
. rene by this . ation fun t+.,a9d that this Bargain and Sale may 
ol this Recovery. But K bred that the In olment coming after the 3 25 the Writ 
of Entry, came too late to —_— a Tenant to the Præcipe; and it was ſaid 4000 l. was 1 
upon this Title. And Lord Hobart in Dunce mb and Wingfield's Caſe, is of Opinion, that 
rn be Tenant to * Fun., * at 1920 ee Mm how We mn Go * 
of it, i is — 12 1 3 
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E he common 


14 Feat 
| Ein, th 2 5 ercot, 
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2 8 Av my 7 
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— 2 — Lu cover wy wer —— rn 


1 in. Tel. 1 er in "Tall 7 25 VE in, Fee. The Tenagyin in Tall Was at- 
ha of Treaſon, Office was. 


ound, The, King by. Letters, Patent, granted: the Land to 4. 
„nd bär ined wr old it ” Deed to B. and, . ſuffered a Sermon e Meade 
Tete ho od and 14 ans s this, eed as 19 5 ed. Per, Hol. Ch. Juſt. I 
0 temainder; becauſ © e_Inrolment. noth ung pa aſſed d but by wayjof.,Cong 
, AN the N was not lawfu Foe I to. the Pracipe, , Gadb, 218.2 Inf, 678. 
26 A'common. Recovery « cannat be füffered where beg 4 + 25 on, an, A for 
ie, Tenant for Life not being made Tenant to the Prec: b „This is true ig a 
Wat of, Epery in le poſt, (whicl * comrmc Nie we” and t ; 0 W ſuch, , Writ ſup- 
bs) Diſſei n). N cannot be when, t there is a Tenant f or Life in Poſſeſſion, .. .. 
Leſſee te for Life, mainder to B. i V Tail, and a. 2 18 brought gaiaſt 8. if, B. hap- 


| N 0 Sur nder of the Leſſee or Life ; at any... wo, Lins.) befor the Weaver. it is 199 4 
A Raney „ an d th recipe is made N 


che . is mac Shy Lak ad Releaſe Fi is good. e chere yh no 


262. : 


* 


4. Recovery the 
and es or will ove, A 22 7 a by to. ſupport a Conveyance. 
9 7 ar 110 and 225 in " Remainder in. Tail. ſuffer a common, Rory, N in, 3 
bol ouch the common Vouchee; this ſhall not 1220 tlie Eſtate · tail, for, . the Reibaln- 
der in \ Tail 1 13. oor Tenant to the Præcipe, but the Tenant. pur vie; and. in Truth che. Ladd is. 


'recdyersd agal 1 2 pur wie only, and the Recompence cannot veſt in him in Remainder 


ul, W is in Truth recoverc-l againſt, Tenant, for Life. 3 Co, 5. cited in Ga 
Jas Cle. 


- Plorwden's Opinion ig. Manxell's Caſe, pot. 568... that if den be: Taman) fir Life, de Regan 3 


or "Rever fron oper in "Tail; and a common, Recovery, is had againſt, him in Remainder or 
Tre on, it ſhall bar; the Eſtate-tail, was denied for Law by all- the Judges; for there is no 
Tee to the Precipe, but only by Admittance and Colluſion,, which Mall nhor bind cha Iffoe 
& Tenant. for, Life, who vouched him in; Naser: in Tail; who 

UV 2 80 he in Remaigger, Rugs fed 875% % 508.01 en 
rean TK ale, and a RE to. a::Lyſſee for, Tears or. in Beers er 


45 10 7 Fe is does, by” 1 e e Years, 12 1 dente 
fn? Tears be 


e Jolene 
25 was | 


15 4 #6 


d, returg able; Ob. Put i after the TH, al 

leaſe the Return thereof; Ia appeared and entered into 

8 5 ihe Papi Jo:aRecoyery Naschad. And this 

| e = u einen in BuHa shato4 C. Was not 

at 1 Return of 0 of, Kgtry : He agreed if he had purchaſed 

, the Recoy . hook od liter, alten l et to dind 

1 or the Iſſoe in Tail, though e gogd between the Parties by way of 

, becauſe Ae 0 . ot * mY the Lands. at the Refufncot che ;Writ -of 
Eſtoppel, 

ES 4 Voucher always ſuppoſes..z Seiſin: Joubtenplearhatabe 


e Voucher, and whe Nec arg lam e is not mite 
555 and 1 — Te Joes not el No tenure, is 4 as he might and ought, hefinlpd lilnds | 


3 8 


i may dae rene ah. Vale land it 18 no g Gufficicor 
the, Voucher „bad nathing :T emifiette; £56; without adding Mer 


. And fo. it is of Non-tenure,. Where the Lepant appears bn the\Rewrn) iof 
the Mrit of E 7 od hy 5 ery is then had, cheen the: Denaot muſt haue the Freebald 
i him at the. Rerurn of ghe "Writ, becauſe it. is a Recovery then [{aflertd 3.0buw) offieriviſe 
where & is 4 Voycher 1 or in Nr as: in thüs Caſe; fat chere: it is Tafficient if he 

nant e of his Jat;@pinions: both 43 to che a6 interna 


backer, 8 5 tenure, 25 — * k. Juſt. And he alſo held, that df che IK nant to dhe 


4 Fend before. Judgment, it is, ſufficient, for it cannot he ſaidꝭ to be a Re · 


him that had 4 and therefore. Writ may he made god by affe 
„and LG PU ucher; and it is the more reaſonable becauſe hd Me- 
Wader may have a good Cauſe of Action though the Tenant have not the * for it is 


not 


r ůãg̃jf mw N 


& any 4 


ed int him,z9ths — l ; the. Leue . eee 
5 1 Hennen, L. she Tenapt in Tall eoepedets 2. 
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not his hong Tenant to the Præcipe but the e having 1 Right t 
is che Foundation and Cauſe of Nets and therefore it is AT 855 Tm tha 
has the Land'to render at any Time before Jud n. and che Jug went in C. B. was * 
ed nifi cauſa; Czuſe was afterwards dd to be. ſhewed, /?d non allocatur - And then 
"Holt Oh. I. further obſerved, that the Recompence in the Caſs of chan Recoveries Was r 1 x 
uns, but non: wnica-why they. barred ;_ for a Reverſion expectant is thereby barred, and yet the 
= KRecompence cannot extend to that; EY (he faid) was a bold Advance in. Favour of 25 
Neo beries. The Rule was made abſolute. 2 Salk. Lacy v Wi Mam. 2 
5 A Recovery is 272 though a" Stranger that has nothing in the Lana, be made Tenant t 
the 272 with' the Tenant in T ail; 185 the Recompence in Value ſhall go to yan that 10 
Eſtat 7 3 Affurance, it mall be favourably pace P; E958, © 
deen a: 1 Impedit, the Plaintiff intitled himſelf to an Advowſon. by a 500 1 by 
Tenant, in Tail; and in pleading the Recovery, he "alledged 400 40 be Tenants to the Precipe, 
2 id&not thew-how they became fo, or what Conveyance was made to them by which it 
appear they were of on 8 Court thought 1 i was not well Pleaded, bur gave no Judg- 
went. 2 Mod. 7. Mod. 279. us 5 
If he in — Nite a Sitting Recseiy to divers Uk, "Bis Het Elinor plead "IM 
his Father bad nothing in the Land at the Time of the Recovery, for he is eſtopped to ſay 
that he was not Tenant to the Precipe; and it was 2 800d . againft him by Eftoppel, 
Gand. 141. 4 Len 238. Co. Elz. 27. 
On producing a common Recovery at a Tha, the Counſel on the other Side preſſed them 
* prove who was Tenant to the Præcipe at the Time of the Recovery; but the 2 would 
not allow it, for it ſhall he intended a good Recovery; and if it were orherwiſe, the Proof 
ought to be made by the other Party. Ne 455. 
Tenant to the By Stat: 14 G. 2. intitled, An A % 4 the Law concerning common Recoveries,” &c. recit- 
- Precige. ing That whereas ſeveral Leaſes have been heretofore, and are hereafter likely to be made, 
ef Honours, Castles, Manore, Lands, Tenements and Hereditaments, for one or more Life 
 -of Lives, under particular Rents thereby reſerved, and to be reſerved: And whereas procur- 
ing Surrenders of ſuch Frechold Leaſes, or the Tenants thereof to join, in order to make Te- 
nants to the Writs of Entry, or other Writs for ſuffering common Recoveries, frequently oc- 
cuſions great Trouble, Difheulcy and- 'Expence to Tenants in Tail, and the ſame cannot in 
many Caſes be obtained, by -reafor of the Uncertainty i in whom che le Eſtate of Freehold 
under ſuch Leaſes is veſted,” and alſo by reaſon of the Diſabilities an Incapacities of ſuch 
Leſſees, or Perſons claiming ; Unger them, by Means whereof Pürchäſes and Family-ſettle- 
ments ate oſten delayed; and may be in great Danger of being defeared, if ſome proper Remedy - 
Common Re- be/not. provided For Remedy whereof it is-enacted;” That alf common Recoveries ſuffered, 


 coveries to be or to be ſuſſered in his ro en of Common Pleas at W:ftminſter, or in any other Court 


valid without a Record im the Principality of Wales, or in any of che Counties Palatine, or in any other 
— Court having Juriſdiction of che ſame, of any nours,” Caſtles, Manors, Lands, Tenements 
or Hereditaments, without any Surrender or Bärten lers of ſuch Eeaſe or Leaſes, or without 
the Concurrence of; or any Conveyances or Aſſuranee from- -fuch'"Eefſte or Leſſees, or other 
Perſon or Perſous elaiming under ſuch Leſſee or Leſſers, in order to make good Tenants to 
the Writs of Entry; or other” Writa, whereapor ſuch Recoveries have been or ſhall be had 
or ſuffered; ſhall be as valid and effectuaf in Law; to all Intents and Purpoſes whatſoever, as 
if ſoch Leibe or Leſſees, or any other Perſoa'st Perſons claitning under him, her or them, 
1 con joined in''cenveying, or ſhall convey, or jain'in conveying à good Eftate of 
ehe ſuch Perſon or Perſons as has or HIVE Been or ſhall become Tenant or Tenants 
t. ſuch Writs of Entry, or other Writs, wbeteupon uch common Recoveries have | been or 
ſhall'be ſufſtred. Dunn 20 ¹ EV 4 5 ons 
g in this AR eotitainied ſhall extend; or "_ Seite to ee 
to make aay common Recoveries valid and effectüal in Law, unlels the Perſon or Perſons in- 
titled to the firſt Eſtate for Life, or other greater Eſtate link Cafe there be no ſuch Eſtate for 
Life in Being, in-Reverfion ur Nemainder next after the Expiratjon' of fach Leaſes). has or 
have, by ſome lawful Act orrNeang, conveyed'or aſfured, 80 ae in conveying or aſſuring, 
or ſhall;>by;dJome lawful Act or Means, conveyor affe, 92 7 Join in conveying or aſſuring 
an Eſtate for Life at the leaſt; to ſuch Perſon or Perſons as has Arbe been, or ſhall become 
Tenant or Tenants to the Writs ef Entry, "of other Wiits, whereupon foch e Reco- 
: veries; have been or ſhall be fffreds 7 (7 ot 2 2 
- Provided: alſo that nothing in this Act contains mall be arte to extend to prejudice 
the Eſtate of ſuch Leſſee or Leſſees, or Wy Perſon or 22 MY, 15 Intereſt under 
fuch Leſſee or Leſiees, CC 890 6 yarn Of 667" OT 
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A Surrender of Tenant for Life ſhall be preſumed on 2 Recovery of 40 Years Standing, | 
11 
_ 1. ftuy. que Tc ruſt for $4 Remainder i in Truſt for . i in Tail, Ramaindes 5 in Fee to 
0. B. cn wr the Remainder by ſuffering a e I, there be a good Tenant to the Pre- 
Chan 9. 64. 
* if 2 be no 2 Tenant 10 th Præcipe in order to the Taffering, a Recovery, yet after 
all be preſumed that there was. Med. Ca. in Law and Eg. 143. 


„ N 
FAS tb t 


2 Length of Time it 
"An though there be ne Tenant to the Præcipe, yet a Recovery is good by way of Eſtoppel 
the Farty that ſi it, but not againſt Remainder-nien, Strangers, Sc. Lucas 45. 
A common e though defective as. to. a JTenant to id Precipe, will bay an equitable 195 
1 Truji on . 2 Vern. 132. 2 Chan. Ga. 8 NE e ms” 
A Recovery is good in which the Tenant to the Præcipe is made Tenant of the Freehold | 
before ng Kerurn ol ha n ad e d. e 227, 475, 47 


7 


(* of the Fonds: 


HE v. cher I he whom the Tenant vouches or calls to o Wary for the asd in Who. 
demand. 


A Child in ventre a mere it is | faid may be vouched i in a common Recovery, a I may be Child in den- 
ven in Fits Bel > and an Injundtion to ſtay Waſte, Oe. 2 Veri. 711. | © treſa mere. 


0 of 1b; 2 my 7 backer, and the Intent of Recoveries with fog due, and. &c, 


V. ouchers. 


HE EH of a TY $6 ind Sede k ber lüb, nd a Remainders and 
T Reyerſiqns that "nds take place after Intails; and they are moſt u Pg Hl iffered either 
ch a fig ir Voucher, dot with A e, 


lt Voucher, or treble Voucher, and ſometim 
Voucher. png 


The Intent of a Add Recovery with a Jingle Voucher, is to bar che Tenant ànd | js latent of Re 
Heirs of ſuch Eftate-rait fl which then is in len to 1 the Eſtates Ale dchers have coyeries with 


of any Reyerſion expectant, or Remainder dependent upon t 

a derived out of ſuch Reverſions or Remainders. a5 
ut where che King is the Giver of an Eſtate-tail, and keeps the Revirithn ih Rim elf, 

laid that ſuch a, Recovery àgainſt the Tenant in Tall will not bar the Ine. in Tail 9 Belt 


| Entry, nor diſcontinue his Eſtate, nor pluck ſuch Reverſion or Remainder « out < b his Majeſty. wg antes = 
| 28H.8.9, 34 H. 8. c. 20. Der 1 3 pon "42s 


e ſame; and of all 1 Leaks: * 3 590 Vouoh- 


; agu oof 
A Recovery with fugle Vuucber bars only fuch Eftate as the Tenant has [1 Parti ad wy i 


Recovery, and'the'Dependences thereon ; as if Lands be given to A. in 
to the ie Heits of (8B, being then e and the Writ of Entry i is ee 5 
Tenant in Tail, and he vonches Sc ch co mon Youch ee; this 1 is a good Recovery and Bat 
to the Eſtate- tall and Remainder alfo, Co. 1 3 Co. 59. 2 EO Src 
" Bur if the Tenant in Tall be not in Poffe 7 or be in of another Eftace e by os in &* | 
Conveyance, Sc. as if Tenant in Tail be diffeifed, and then fuffers. a Ree Bp 
Voucher; or the Diſſeiſor makes a new Eſtate to the Tenant in Tail, and then the 
Tail fuffers a Recovery with fingle Voucher; of if the Tenant in Fail makes a Feo 5 0 | jo \ 
Fee of Land, and then takes back a new Eſtate to himſelf from the Diſcontinuee in Te iT or 
in Fee, and then ſuffers a common Recayery with 1 a Loni by this the hate in tt £ 
laſt Caſes is not barred. | Ii, But by double Voucher they, hay As =o oro - 
A Recovety with double V ont ber, is Tan 6 to bar the krſt Voucher and 1. 8285 irs of ly With doable 
ſuch Eſtate as at any Time was in him, or any of his Anceſtors, whoſe Heir „ of. ſuch Voucher. 
Eftate; and all other Perſons of ſuch Right to a Reverſion ot Remainder 45 Was Auers oat 
ay Time expectant or ant, and of all Leaſes, Charges and tio ly a 90 
of any ſuch Reyetſion ot R mainder; and will be alſo a e tpetual Bar of ſüch E 18 Te! | 
the Tenant was then ſeiſed in Reverſion'or Remainder expe! ant 6 pd nk upon me: 
But by a Recovery with double Voucher, in the Caſes before. 1 — a ſingle. Naehe is no 
Bar, the Eftate-rail is barred, and all Intereſt, Eſtates and Titles that the Youchec has at no | 
Time of the Entry into . . 5 
And rede where nlint in Tall Kwik” @ Fine 977 pr Feoffifient,” 8 : 


* ne Fells the Tn by Deed indented: and N che! Writ” * Hout au K thi 
or. IJ. 7 
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With treble 
Voucher. 


3 


4 
* 
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Oogniſee, Foſſee or Ba rainee,” and he vouches the Tenant in Tail, who vouches 
Vouchee; this bars the Eſtate tail, and the Remainders and Reverſions thereupon. | 

So if in theſe Cafes the Conuſee, Feoffre or Bargainee, makes a new Eſtate to the Conuſor 
Feoffor-or Bargainor, ot he difſeiſes the Conuſee, Feoffee or Bargainee, and then levies a Fine 
makes a Feoffment, and bargains and ſells to another againſt whom the Writ 


vf the Tenanty and of every ſuch Eſtate of Inheritance as at any 


the common 


and F of Entry i 
drought, and he youches the Tenant in Tail, and he vouches the common Vouchee; by thy 


Recovery the firſt and ſecond Eſtate - tail, and all the Remainders and Reverſions depending 


The Tntent of a Recovery with a treble oucher is to make a FI Bar of the Eſtates 
| of Inherit; 3 2 ime had been in the firſt 
or ſecond Vouchee, or any of them, or either of their Anceſtors, whoſe Heirs he or they are 


thereupon; are barred. Co. 133. 3 Co. 39. 12 Ed. 4. 19. 10 Co. 45. 


of ſuch Eſtate, and as well of every Reverſion thereupon dependant; as alſo of all Leaſes, 


Charges and Incumbrances derived out of ſuch Reverſion or Remainder. 
Note; In that called a ſingle Recovery, you will find. two Recoveries included: The firſt 
by the Demandant againſt the Tenant, and the ſecond by Tenant againſt the common 


$ 


23. In that with a double Voucher you. will find. three Recoveries included; one for the 
Demandant againſt the Tenant, the ſecond for the Tenant againſt the Voucher, the laſt for 


that Voucher againſt the ſecond or common Vouchee. 
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© *= "3. And alſo in a Recoyery with a treble Voucher are included. four Recoveries : Firſt by 
-  * * the Demandant againſt the Tenant, the ſecond by the Tenant againſt the firſt Voucher, (other. 


iſe called Vouchee) the third by the firſt againſt the ſecond, and the fourth by the ſecond 


a 3 theWrit © But if your Recovery be intended with a double Voucher, you muſt either | by Fine, Feoff- 
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; 8 * 212 
8899 83 1 
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b 12 
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Recovery 


Voucher. 
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* * 


the Writ, 18 R. 2. and Dyer, fol. 252. pl. 9 auſe the E Te 
is the firſt Vouchee) is barred in R of the ſuppoſed Recompence adjudged over 


| Succeſſion of the Eſtate, as the Land loſt ſnould have done; and then it were not Reaſon to 
5 Hei therefore 


* 


do agree, that one who is called the Demandant ſhall bring an Action rea Richt of 
od Right ) Tenant of the Freehold of the Land, as though he had 0 595 57 


- 


ruh 


PTY 


25k * 


Ch. 5. § 3. 


0 
7 — . — 


which Vouchee is ſuppoſed to Roar in Court, and warrant the Lands to the Tenant (or De- 
or Demandant claims the Lands againſt the common Vouchee; 


59 242 
2 + 5 448 


A 4 
„ ³ Ä SDSS Ov 


* 
5 a 4 : 52 „ VL 25 3 ; T 72 a 
IIS 2 55 * 7 I " * a ' 3 ; F #5 ; * 3 be 31 * XY | 
, 5 4 K a 1 , p | | 
N) Who may ſuffer a common Recovery. . 
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A Tenant in Fee-ſimple may ſuffer a common Recovery of Land, and it will bind him that Tenant in 


ſuffers it, his Heirs, and all others. 


N 7 1 I . 72 l 2 £2 ; | 744 \ 2 72 Fr * \ 5 ers Fee- ſimple. 
A Condition that a Donee in Tail ſhall not alien; is void; and therefore ſuch 


4%, © 


on Condition. 
By ia Settlement A. was made Tenant for Life, Remainder to the Heirs of his Body by Tenant in 
his Wife, and in the ſame Deed A. covenanted not to ſuffer a common Recovery, but that the Tail contrary 
Lands ſhall be enjoyed according to theſe Limitations. A. ſuffered a Recovery, and then de: 0 3 
vikd:the Lands; this Recovery was held good to bind the Aſſets; but A. being. Tenant in cata 
Tail, and: as ſuch having a Power to ſuffer a Recovery, the Land deviſed ſhall ngt be affect 
ed. il 104. 2 isi „ 09995 tis bir 
If Tenant in Tail makes a. Mortgage, or confeſſes a Judgment, c, and after ſuffers a Tenant in 
common Recovery, the Recovery ſhall enure to make good all his precedent Acts and In- Tail, Mort- 
, cumbrances. Chan. Ca. 120. ; flog ors N * 922 4 
If a Mortgage ſuffers a Recovery, it will not bar the Mortgagor; but if the Mortgagor orte 
be a Party to the Recovery, it will be good. Cro. Fac, 592, 599. mals bot RW 
_ common Recoyery, ſuffered by Cu que Truſt of an Eſtate:-tail, has, the fame Effect in cum? 
Equity to bar the Intail and Remainders, as it would have at Law. in Caſe he had the le al raft: 
Eſtate in him. 1 Vern. 13, 440. 2 Vern. 132. 2 Chan. Ca. 71. 2 Vent. 358. Wil. g 
If A. be Cefuy que Lſe for Life, Remainder in Truſt for B. in Tail, Remainder in Fee to 
0. J. cannot bar the Remainder by ſuffering a Recovery if there be a good, Tenant to the 
Pracipe. 2 Chan. Ca. 64. N PDE 3 35 08 550 Trans 161 hiv ori NEG) Da 4d 91 en 
. Where a Ceftuy que Truſt in Tail brings a Bill againſt the Truſtees to the Intent they ſhould 
Jan in a Recovery, this is not proper; but it is proper to pray that the Truſtees-may convey 
the-Premiſſes to Ceſliy que Truſt in Tail, who may then ſuffer a Recovery s though; if che 
Truſtees are alſo Truſtees for avy Annuity ſuhſiſting, they are not compellable to part with 
the legal Eſtate out of them to the Ceſtuy que Tru in Tail. 2 Wil. 134. 
lo a Marriage Settlement the Huſband was made Tenant for ninety-nine Years, if he ſo Intant 
jog lived, Remainder to. Truſtees during the Life of the Huſband, c. Remainder to the Truſtees. 
arit and other Sons by the Marriage in Tail-male, Remainder to the firſt and other Sons h 


* 


Uy other Wife, Remainder over; a Son was born and of Age; the Wife died and there 


Fa no other Sons by a ſubſequent Martiage; the Truſt for preſerving contingent Remain- 
8 deſcended to an Infant: A Court of Equity will, if it be for the Benefit of the Family, 


dee the Infant Truſtee to join in a Recovery. if 


A Donee in Donee in Tail 
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defendant — = he hall | be 
| g e PNG6 „ the Infant | 


1 8 alter afier fü Age, becauſe it 
* Greys. den — | "IR all be "reyerſed 


2 oh J. Style 248. * 1 
d. 4 e Ry 6 


wt ee ee d bis Heirs an 
5 x, and levied a Eine 30 J. S. to of 5. 8. TY his 
Bargain and Sale A. covenanted to 4 For 2 755 Aforrnce | 


Heirs: By che Indemure of 


=” in cw 1 52 N ein, or, chair Counſel ſhould 10 
4 TEE: and Heir gs 10 e Fr 1. ſuch ch ful. 
an ere 5 0 off he \ : AVELY - ſhould be ſuffered ; in 
the - vouch the V Vendor; and 


9 — e ie, Boat 


1 eon. 
. 118 f 


er under. and a Sn dnl, bg 0 to. Lord. Hobar 
7 fr = ESD == y Meauntjoy Joi 38 2 . A ＋. 
twenty-qne cars, $, coffecs, into whoſe Cuſtody the late Ea 
of Devonſhire did 509 i tus Eſtate in Truſt, that he fight be admitted to ſuffer a "ads 
of his Manor of . for Payment of his Debts, &c.. 8 [24H Lord Hobart, Though we did 
never hold ſuch 3 or void in Law, yet we havr refuſed many Motions of 
Kind, as inconvenient; but Conveniency is diſcerned by Circuinſtances: 
ereupo 1 G Lo fear: for the young Gentleman, ani ſecretly examined him, 
and he, beit ten Years of A + ſatisfied me that he conceived it neteſſary for his Eſtate; 
and 1 called the Buri of $ Lotd Doverg, and Mr. Wakeman; the Perſons to whom 
his Eſtate was committed in Truſt; they all confeſſed it was neceſſary, and the Recovery 
1175 e palltdopentyatthe Bar-againſt M. Blunt in Perſon, and the pre ma ee. 
: mo, were admitted his Guardians. Hob. 196, 

* of the Age of nineteen, his Siſter-(who was next in Kenda, 
i 0 ad allo his Heir) daving martied one of his Footmen, eee ee the King for Leave to 
at 0005 L ee Recoriny, who referred it to the Judges of C. B. whom ſeveral Precedents of 

d _ foch Recoveries, ſuffered by Privy Seals, were cited, viz. one Bivurm, 1 June 1 

n —9 aft ae Novend? xx Cor. 1. * 14 Cu. 1. another 14 Cur. 1. another 1 Jac. 2. and 
__ _ tvoothers, 2 Fac 2. and: another by Jab the Son of Sir John Croke,” 10 Car. 2. But the 
Judges obſerved that ſeven of theſe Packtions were: by Fathers upon the Marriage of their Sons, 
ICE given; whereas here was neither Father nor Marriage 80 induce 
ud, that this Os argon boos far Ne and . | 


ME 


. ISI SAT 2 * l „ 21 raven t reh 19934 (G09 9; 
wrt T | By 4 FF 2 8 8 My 


| rdian, it e Ar 3 — ee — hr full e Waker 4 an Is 
DE by the N who will not admit of any one but ſuch as ſhall be anſwerable for the 
l pn ſuſtain-through his Default: But an Attorney is made by the Party, 
FE poſed to have i Diſcretion enough 50 chuſe an Attorney who: will be 
1 Him add yp: 20-09 ſhe having appeared his Attorney and ſuffered a. Recovery, it 
be reverſed for the ſame after blocs of Age, becauſe-ir” all be tried by the Coun- 
. whether the Warrant of Attorney was 7 3 — ook ut ne 
 " Huſband, though of full make an Attorney. himſelf and his who is un , 
Os 80 a be bind the h il of the Wits „Bot ſhe ng eee muſt be. barted b) 
ber o AG, and therefore muſt appear in Coat 10 f as the haw has, directed, 
by Reafonof her Infancy: -And-ic 'may, a Queſtion, mherher fe can be.-bifredby any 
Act of her own befides Tia of 4 Fine; 


" or the is: not:examined- in a common Recovery, by 
* BY a'Fine, "Buy this is not like the ae! Feen * e g bor agen" 
5 4 ' 793 18 E743 Bi everſed 


* 
1 


* 


der. 3 Co. 5. 


rev crerſed but by the. Taco: him ming bk bis None Rar is 3 Ac of 95 Dion > to 


f «ſuch a one to levy a Fine, the Court muſt en reform the ſame dy Inſpection, 
f | > df a e7ot after full Age. 5 Mod. 299», 210. 391 roma OED} 6 3 1 FOLD . A 2 360 1 . 
11, ante. + 3 : HA 14 | 1 # oy Ss C3. 0 11 Sig ; 


« Baron, and Feme are Tenants, and youch dhe e common. .Youchee 3 the, Feme, was an Infant 
Ane l appeared in Perſe ſon, and not by Guardian; therefore it was reverſed. - ro, Sliz. At. ni nud 


3 1 i fo for Life, Remainder to the Huſband and Wife and their e the Huſ- 


3 1 5 fuer a Recovery, being ee by. the Ten for Life this f ſhall hind ; Os 
1 W ere NY and 1 his Wike 805 CY tan, or to "hich hd may hare Ti. 
le 6 4 5 Death, and the W [rit of Entry 1 is brought againſt. them both,. ang ch 


vouch ou common Vouchee, and ſo a Recovery is had, this Recovery will bar them both; 

| but not if againſt the — 8 alone, for i in that Caſe the way Hallify and. avoid it after his 

| Death, Plow: 514.3 "on 7 \O -(/7) 

A Recovery cannot be ſu d to bir 2 Joni; Abere thete is ah Eſtate for Life i in Join- 

ture, without the Feme joins therein. 5 Mod. 210, 211. 

a9 Hamas who has an Eſtate in Dower; for Life, or in Tail jointly wich ber; eren T. 

day to herſelf, or to her Uſe, in any Lands, c. of the Inheritance or Purchaſebof | 

Huſband, given tor the Huſband and Wife dy the Huſband's Anceſtors;. or any ſeiſed to 

F Seo the Huſband or: his Anceſtors, do, after the Huſband's: Death, ole; or with ann 
Abend, ſuffer a Recovery of it, it ſhall be void and he to whom the icandrought-— © 

a after-the Death of the ſaid, Woman, may enter a8 if the Wotnan was, 'geady and 


Recovery ; or if a Writ be brought againſt her, and ſhe vouches the Heir in Tail arid 
o che Recovery/1s, had,” Stat. 11 H. 5. 740. i 51g ed en eo A nomma) s 398 5 

Where Lands are ien e Huſband and Wife, js the Heirs of the Baty of the Wifery 6 to rb | : 
MY and the Heirs V4 { Body, and the Writ of Entry is brought againiſt the vHuſband:arid | 
| ife, and they vouch the common Vouchee ; this is a good Recovery, and Wild bar the Ef- 
. Er the Huſband and Wife, and of them in Remainder and Rever in rxpectant therupon. 

If Land be given e Hlaſland and Wife, and ibè Heirs aftbe Body of ibe Huſband, the Remaim . 
der over, and the Huſband alone ſuffers a common Recovery ** this is n Barta the 1 95 790 | 

. 89 2 11 Wed Ie On 5 3A B 

If the Huſband be Tenant in Tail, the 128 1 10 the Wife in 7 ail, and be fuffers e 
Recove 7 of the Land, ſhe is barred. 1 baz to 1 K fi o % nnn byigvos Bart] 

But Land be given to two others, ad che Heirs of the Body of one of chem tlie Re- ? 
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Common Law, and that the Bargainee ſhall have Relief in Equity for his Purehaſe. Lit. 
$ 462; 463. 6 Co. 17. Vide Stat. 27 H. 8. of Uſes, ante. Fitz. Deviſe 22. Dyer 229. 

An Uk will not riſe as an Uſe upon: an Uſe at we meer gd TRE but i It mat ki a Truſt; in 

Nied bas. Cai 1414.70 ho I CEO 

It- Lande are limited by Will to 4. in Truſt "rang a Fer eme Covert, and that A. that receive 
theRents, and pay and diſpoſe of them to the Feme, or to ſuch Perſons as ſhe ſhall direct and 
appoint, without the Intermeddling of her Huſband; Sc. This is a Truſt only, and not an 
Uſe executed by the Statute. Vern. 41 5, 
There are: three- Ways of creating an Uſe! or Truſt remaining: at Common Law, ür d⸗ 


the Saat. a7 H. 8. which Ways are ſubject only to the wan ur mn Direction of the 
Courts of Equity. | 


Hh, Where a. Man (iſe in Fes eniles; a Term vf ende and limits 4 it in rug for A. Ge, 
or is che Statute. cannot execute; the Termor nor being ſeiſe de. 

*Fcondly, Where Lands are limited to the Uſe of A. iu Truſt to permit B. to receive "he 
Mit aid Profits; for the: Statute can only. execute the firſt Uſe, ee. 
rh, Where Lands ate limited to Truſtees ta receive and pay over the Rents and Profits 


to ſuch and ſuch Perſons 3 for mw wy Lands muſt remain 1 in 1 to Pe bete OR 
| tbr, Ca. Eq. 383 = if . A8 
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"The | 6 pot Thing BOY” Reſpett t de had, is to the Perſons Nuten or to „l to 


hom che Conveyance, is made : for to every: good Uſe there muſt be 2 ad ſeifed to Uſe, 
| and; he malt be: 1 capab ble of ſuck à Seiſin. 


Aud as to this dbferes! iet any ſole Perſon: vs mer Ine att Ele to himſelf, may make 
* ſlate to other Uſea. 215111 11. x93 34% 0288 .5 Di 1 4 Lots & ©1771 > 

| Allo a Man may be ſeiſed of his own Land to "other Uſes, : as in the Caſe of Cevenant 10 
ad ſeifed H\'Uſes.\. Co. ige; 125 195,Plow.'238.” Dyer'8, 283. 

An ibe King. or any Bady Corporate, Alen born, or Perlo Attaint) cannot be ad to. 
ther Uſes, no more by an original Feoffment to Uſe, than where they come by the Land in 
ca the ſecond Hand © in whichi Caſe (ug hath been ſhewed)- neither ſuch Perſons; nor Diſ- 
Aer Abators or Intruders, or Lord of Villains, . or:Eſcheats; ſhall be ſeiſedl ro other Uſes; 

4 ally heſe Caſes the Uſes: ate void, and tlie Parties ſhall hold the Land to their own Uſes, 
F10:the 1 PR WEN, a Sl nat to the. L ſe of Cefuy 25 Uſe :Reſolved-i in Dr. 4: 
"44 Vin 249. Pl. 3. N Wu 16 9 itt en 
Ana Bangaines! af Land- t valuable Confideration amt be ſeiſed of the and my 
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1 5 Ng ile to bela aer muſt be a Feilen to whoſe Uſe he is ſeiſed, and he muſt 
be capable alſo. Co. 1 36. 
And as to this obſerve, that any Man that is capable of an Eſtate directly or immediately 
0 Your”? is capable of the lame Eſtate by way of Uſe : But if the Uſe be limited to a 
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the Leflor ; this Uſe is void, as being alſo e 7 
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Or there = hea om N45 cherte it, will de en, Alieyaion in in Mortmain, 


17 37. 
nd Fat uture Uſes upon CES be limiged to 1 Perſons as are not in Being; theſe 


- fe 18 "© Ry they are good at Common Law, vet t they are not good wichin the 8 Statute; 


n i Fecute them Ale they came in Poſſ n 5 
g e OWEN „ F. and his Heirs to the Paridhi Oners of Dale 
C5 i £397 <5 > om pg PE ” Fame, and and it. tl be to * Uk of Feoffor, 
. 1 F 


| Fountly, bs reſpe 7 the Ban and Poſe fi 7 1. that creates the be | 


| be fourth BS is the Eftate of him that: raiſes the Uſes i in the " 
the Uſe i j nid; for howſocver the Tenant in Fee-ſimple of Land may create what Uſes he 
wall in Fee, for Life or Years upon i it, and ſuch Uſes are good; and the Tenants in Tail or 
for Life may, perhaps, grant their Land for their own- Lives to the Uſe of a third Perſon, 

NE 8. if a Tenant in Tail Al for good Sonſideration covenants to ſtand ſeiſed to the Uſe of him. 
for Jas add after to the agar wg in ee no Uſe will ariſe by this Cove- 


gif Tenant in Ted at an Advowſon 2 0 ende one and his Heirs, to 
of himſelf for Life, . r Fee; this Grant is void by the 
ee emen u n Hil. 38 Eliz. C. B. 2 Co. 52. Paſ. 13 Fac. C. B. Say v. Smith, 
Ani ich Tenant in Tail bargains and ſells his Land by Deed indented: and inrolled ; 
7 5 deſcendible to his Heirs, but determinable upon the Death 
nant in ai 
ſuch a 1 and ſells his Land by Deed indented and inrolled; 
y the has an Eſtate deſcendi ie co his Heirs, but'determinable upon the Death 
e Tenant in Tail. 10 Co. "TY 
| if one covenants ee to fend frifed to the Uſe of B. of Whiteacre, which he 
not then, but he afterwards 3 appro * ee ve, rege NN  Telverton's Cale, 
37 Ex. BR 22 Vin. 216, 217, l. 5, 65. | 
And if one who has bus Th of Terr grantee wo F: K. to the Vie of himſelf for Life | 
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are derived; for 
Wbere a Man 4 8 in oh rage to another and his 5 he may limir what Vie he 


2 may lint an Uſe ages, 
if a Man makes 2 Gift in Tal to another, vg i iy And th 

Bech 8. and bis thin 
e Of CS nd, WES has hereby an Efintc in Tail” esc. 


Like ag: TN N 
YI And if a Feoffinent be . 0 N. s. Where ind to: bald to him and the Heirs of his 
17 doe 0 the Ui gb him. 


> Heirs and Affigns for 8 this 1 8 iy void... Vi 14 Js 
R. . and Basis Cc. 22 Him 181. | 
2 e one bargains, and el Land fer Money, (in: hich Cale the Law makes an 


eee Many Harkins: aud ls £and'to Br and lis Heir to tho Uſe of 
Axtor Li, ad aher of . in Tail, and aten of l in Fee; all hile Uſes ie vold, for an 
Uſe cannot riſe out of an Uſe. | 5 2 . ; 
Sodf 4amakes 2 Leaſe tog. bor Fears. rendbring Rent, & de dad ibs hold h the Uo | 


her +69 3 Iu. 53 


Lit. $284. © 
And if a F Ute before. th Sano 
one who ho ha þ 98892 the former Ok had be been 
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a A. infeoll "I to ls Uk of C. and his Heirs, with Proviſo that if D. p Jo to C. 1 007. 

that C. and his Heirs ſhall ſtand ſeiſed to the Uſe of D. and his Heirs; this laft Uſe is void, 
for the Uſe mult ariſe out of the Eſtate of the Feoffee, and not out of che Eſtate of the C 
7 U Dyer 255. Co. 136, 17. 

A Rent ſhall (by virtue of the Statute) ariſe out of the Eſtate of Ceſtuy que Uſe, upon a Re- 
covery,/ which was to ariſe out of the Eſtate of the Recoveror and his Poſſeſſion; becauſe by 
the Intention of the Parties the Ceftzy que Uſe was to pay the Rent. Vaugb. 52. 

An Uſe cannot ariſe out of an Uſe, or a 2 85 or a Common newly created. Carter 46. 
Cre. Fac. 189, 190. pl. 13. Popb. $1. 

Where an Eſtate in Uſe is to begin on a contingent Precedent, which 1 13 e or againſt f 
Law, the Uſe ſhall never riſe. Leon. ie 98s 
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Sil, tn "ow of the Cauſe or Confileration of an Un, and wr fl be. a 46 phe? Cork dera- 
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The durch Thing, W Reſpect 00 be had, is the Canſe or eta for FRY | 
ſoever in Caſes where Uſes paſs by the way of Tranſmutation of Poſſeſſion, as by Fine, Feoff- 
ment or Recovery, there the Conſideration is not at all material; for he that makes the Eſtate 

appoint the Uſe to whom he will, without any Reſpect to Marriage, Kindred, Money, 
or other Thing ; for in this Caſe his own Will and Confideration guides The Uſe and Equity 
of the Eſtate ; yet in Bargains and Porn and Covenants to ſtund feiſed to Uſes, it is otherwiſe z 
for there a Confideration is fo neceſſary that nothing will paſs, neither will any Uſe riſe without 
it, il e. ſome Matter that may be a Cauſe or Occaſion meritorious, which amounts to a mutual 
Recompence in Deed or in Law; which muſt be expreſſed or 8 8 in the Deed whereby the 
Uſe is created, or elſe ſupplied b by Averment and Proof. 
For howſoever i in this Caſe an Averment ſhall not be Allowed and tber againſt a Deed, Hat 
there was no Conſideration given when there is an expreſs Confideration upon the Deed; yet 
when the Deed expreſſeth no Conſideration, or faith (for divers good Conflderations ) of the like, 
there an Averment of a good Conſideration given ſhall be received; for this is an Averment 
that may ſtand with the Deed, and without Confideration'Inrolment will not Held. - 

And therefore if one bargains and ſells his Land to another by Deed indented and inrolled 
without any Conſideration, it ſeems no Uſe will rife by this ro the Bargain. Co. 76. 11 Co. 
25. Dyer 146, 169, 312. Cromp. Jur. Co. 62. | 

So if one (for divers good Cauſes and Conſiderations, or 5 divers great and valuable 
Conſiderations) bargains and ſells his Land to another, or covenants to ſtand ſeiſed of his Land = 
to the Uſe of another that is not of his Kindred ; no Uſe will riſe by this, unleſs ! it be proved e 5 
that Money, or ſomething elſe, was given for it. 41 Eliz. adjudged. 

But if a Man by Deed, in Conſideration of Money as in Conſideration of the N of 
100 l. to him paid, or in Conlideration of a competent Sum of Money to him paid, or other- 
viſe promiſed to be paid, or in Conſideration of other Land, or of wing of counſel, or the 
like, bangains.and ſellß, or by ſuch like Words grants his Land to another in Fee-fimple, Fee- 
tal, for Life or Tears; in theſe Caſes the UR wm ariſe to the Bargain well enough. Plow, 301 1. 
Bro. Fail Inral. 9. Dos. & Stad. 99. c. 28. Cromp. Jur. Co. 60, 61. Dyer 90. 

And therefore if I covenant with B. that, when he infeoffs me of Whiteacre, I \ will and 
ſeiſed-of Blackaire to rhe Uſe of bim and his Heirs; and he infeoffs me ech; z in this 
Caſe the Uſe of Blackacre will riſe to B. and be and his leis ſhall have 1 it according te 00 the c 
ment. 0 Crump. Jus. F 

So if I agree with my Leſſee for 1 Fu if ke pa ys me. 100l. within his Tei mi "that 
1 d fd of the Land to the Uſe of him Ac his” Heirs, and le pays 15 the 1004. 
N * I r hy Us will riſe, and he and his Heirs 1 accordi PEO the 

EE if 1 covenant that my Son ſhell: matry the Davghte of 4 and A. promiſes 10 gie me 
__ ibs /Marriage-Portion,- and I covenant, that if the ſame Marriage "do abt take Effect, 

and my Heirs: will#dndiſei/ed of the Land to the Uſe'of A. arid his Heirs, until che 100“. 
0 paid; in this Caſe a ood Uſe will-Tiſ& of the Land-accordingly, if the Marriage do not 
take Effect; but in all and ſuch like Caſes the Covenant mult be by Deed indented, and 
it muſt be incolled, otherwiſe no Uſe will ariſe. Bro. Expoſition of Words 44. [4 7 

And when the Deed is inrolled, it ſhall take Effect as from the Beginning by Relation to 
wad all | intervenient Eſtates and Charges whatſoever. 1 : 
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In like Mm ir 8 1 one hs no ee or for no Confderation, ent be i is 
his antient Acquaintance, or becauſe there has been entire Love or great Familiarity be- 
tween, them, or. becauſe he has been. his Chamber- fellow. School- fellow, or Fellow. ſervant, or 
D he has done him Service, or becauſe he was his Maſter and taught him, or to 
the End that he 17 pay his Debts and Legacies, and diſcharge his Funeral Expences, .or for 
_ divers good Cauſes and * ations Js if one for an of theſe, or any ſuch like Cauſe and 


tion, covenants with angthet that he will aud ſeiſed af his Lund to the Uſe of 
ether and his Heirs, or that he and his. Heirs ſhall. have the Land, Sc. by this Corenn, 


by 
+ CANES or not, no. Uſc-at all will riſe. Ng. er 
05 "tes to and {eiſed. do the Uſe of F. S. (who is 2 Baſtard Son) and his Heirs, 
3 thereby 3. 88 yet, perhaps, 3 ſuch a Covenant as this, whereupon no die 
an Action of Covenant maꝑ lie. Dyer zu 


* . te ne in Conſideration of Nature, Kindred. Blech ur M ih one's Self... or 

1 N 8 85 od, Payment of Dehts, or fer the. like Cauſe! 255 without any ſuch expreſs e ay 
.dera) m. ati all, we be to fand ſriſed to the 18 hichlelf, his Wife, Children, Brothers, 
8 5 or, their W re w e Inrk the Uſes and Eſtates 


2 made are good. „ 136 
nagts by his 8 Kxyreſion of any Conſideration to 
0 e "UG ok himſelf for Life, and after of his Wife for Life, and 
for Life, and after of his Brother in Tail or for Life, or in Fee, or 
Uke Manner; theſe Uſes will ariſe, and the Eſtates will be well made hereby 
ly. :..2 C, . 10 Co. 143. (C. 83, 1 84 U le. 801% Lil. H a8 4. 
So at agree with another, that i be marries my Daughter, that ftom the Vin of the 
arriage oY "have | my Land to them and their Heirs; in this Caſe, and. by this Apree- 


ment. if he marries my. Daughter, they will have my Land according to the Agreement. 
i: RE: being about. CIO, with a Woman, covenant with J. S. to ſtand ſeiſed of my Land 
to the oF, 37 or | Lite. and = 


— the 0 the Woman I am to marry, for her Life, 
Body begotten on her; theſe are good Ulesand 
Ether ech 175 „Br. Fo ment al Les 84. 
RE here by the way. this Differe Aa ot 1 r ee a Man — ha we ry 
no 1852 to d to Uſe, Marriage not take Effet 
Ns 9005 172 I 59. 7 * 10 1 4 27 * 3 _ s.Caſe. 3s 192 rg A af 
"VA Ne IF the $5 e at their Age of Conſent 5, and ſo was. it held in che 14501 He: 
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1 Lay yenants to Fe ment, or leyy a; Fine to ſoch Uſes, and the Feoff- 
en Is 1 or Fine levied a Bae z there notwithſtanding the Marriage does not tale 
Effect, 85 ſhall alle . he is in by che Fine or Bae 1 in which Calc 
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 B. that in. Confderation C ib his — nl AG in > Cold 

had between C. and E. he will make a Feoffment and? other 
the Uk, 90 | Yi - A i the. Rewainder to C. and E. and the Heirs of 

| * 5 d a urances, are. magle accordingly. by, Fine or Feoffment, eue 


marry, ie marry ner . Ax Ga een ſhall ue a Dia bf - 
A 3 q 8 * & n tf 1 IVE iii YE AS: 
Tf f coyenant (ip. C De, 5 leren 1 begs 10 my Wife) 10 ftapd, ſeiſed to the 
he eus « . 


8 If Ach be after to the Uſe ef 845 
ſo, ugh he be not within the expreſs Con 0 
1 een n 
e de rh b TED BIN: 198 de best ba chem. 50 Rand Eitel of 
his Land to the 1. 5 371 hunfelf for Lif and. after his: Wife for Life, and after af his g Sons 
in Tall, one after another 3 in This C. EX the Conli HAHN is ſufficient to x 88 che r to | 
Huſband and Wife alſo. 7 Co 4, t Co. 24 Dir 3744 nos yon nn | 
So it one (in Coplideration of t! Love he bears to his Brother) covenants Lleneg-t0' 
the Uſe: of bis Brother, andthe Wife of fog rother for Lif ife, dr in. Tait; > in. CT 2 
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do if 1 covenant (in Conſideration of the Marriage of my Son with the Daughter of au- 


other) to ſtand ſeiſed to the Uſe of myſelf for Life, and after of my Son and his Wife in Tail; 


theſe are good Uſes, and will rife accordingly. Plow. 307. | . 

If 1 copvenant with J. S. to ſtand ſeiſed to the Uſe of him, his Executors, Fc. (he bei 
none, of my Kindred) for twenty Years, and after to the Uſe of my Son in Tail; in this Caſe 

te Uſe will not riſe to F. S. but it will riſe to my Son well enough = _ WF 7 
: For although the Confideration of Money given by one may be a Confideration to all the 

Eftates, yet the Conſideration of Blood, c. is ſingular, and will raiſe the Uſe of that only 


| "which it goes. 


But if Ecovenatit with B. in Conſideration of the Marriage of my Son with the Daughter 
of B. to ſtand ſeiſed to the Uſe of R. (a I for Life, and after to the Uſe of my Son 
d his Wife in Tail; in this Caſe the Uſe ſhal 
er cke Supportance of the Remainder, which cannot be without a particular Eſtate; and in 
al theſe and in ſuch like Fn no Inrolment of the Deed is neceſſary. Plow. 307. | 
If 1 (in Confideration's 
17 8 Uſe of him and his Heirs ; in this Caſe no Uſe will riſe without Inrolment by the 
imphed Conſideration,” becauſe there is an expreſs Conſideration ; Et expreſſum facit ceſare tari- 
un, 11 Co. 24, 25. 7 Co. 40 ; | I OT 


a 


And pet if 1 covenatit, that in Conſideration that F. S. is my Son, and hath paid me to]. 

mat 1 will ſtand feiſed of the Land to the Uſe of him and his Heirs ; in this Caſe the Uſe will 
, Too rota ht Ebay OS EO Wnt 
And if 1 covetiant (in Conſideration of 1007. and of a Marriage) to ſtand ſeiſed to the Uſe 
of myſelf for Life, and after of my Son in Tail; hereby the Uſe is raiſed, and the Poſlefſion 


charged witholt Intolmetn. ” MatrePs Cale. T. 3 Jac. B. K. Plow. 4. Bro, Fufnet af | 


| 185 40 where a Froffmitnt is made, Fine levied, or Recovery ſuffered, and no Uſe declared 


thertupon, arid the fame is without any Confideration of Fine or Rent; by this the Uſe . 


not changed; for it reſults to the Feoffor, Conuſor and Recoveree, and he hath the Eſtate as 
jo had it before but if in theſe and ſuch like Caſes there be bur a Penny or a Pennyworth of 
Confideratian given, or any Rent reſerved upon the Feoffment, the Uſe will rife well enough 


© Abd if any Tenüre be created, as where 4 Gift in Tail, Leaſe for Life or Years is made; 


in theſe Caſes, although there be no Confideration given, yet the Uſe will riſe well enough to 

the Donee or Leſſer, and eſpecially if any Rent be reſerved, for that is a Kind of Conſideration : 

| Bur if a Leſſee for Yeats grants over his Term to another without any Conſideration at all 
it ſeems by this no Uſe at all will riſe to the Grantee, and therefore that the Grantee ſhall hol 


jw the Uſe of the Grantor ſuf Gere Ce. 2+ Pod & Std. 9. 6.26, 99, 101, 5d, 


It Utes ate fimited withour Confidetation, they are void; and the Eſtate returns to the 
Coenantor again, or tather was never out of hint. 1 Vent. Pibus and Midford. Med. 159, 
160 ce. 5 R EET big : e ee * Fr 10 RES f e 4 | 80 71 : ; 
* Thete are no Conſiderations at this Day to raiſe Uſes upon Coyenants but natural Love and 
ion, which is for Advancement of Blood, or Conſideration of Marriage, which is joining 
Blood and Marriage togethet: Other Conſiderations, as Money for Land, or Land fot 
Ei though the Words are ſfland ſeiſed uu Uſes, = they ate Bargains and Sales, and without 
Iment they will raiſe no Uſe. Carter 139. Vide 1 Leon. 138 to 20. 
If T covenant that A. a Stranger mall have my Land to him and his Heirs my 
Debts and Legacies; the fame is by way of Bargain and Sale, and nothing paſſes witout In- 


£4 5 * 
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: 8 i % 1 : | | 2 4 a 1 15 Fee 1 | | 5 9 1 Jy 1 5 5 ee 5 5 
Seyenthly, In re pes of the Manner and Frame of the Words uſed in raiſing of Uſes, and what 
/r, eee, 


The ſeventh Thing whereunto Reſpect is to be had, is the Manner and Form of Words 
uſed in the making and raiſing of Uſes, wherein there is much Regard to the Mind and In- 
whtion of Parties: For, „%%% ͤ arons © Eo at at + 4 

I one covenants in. Conſideration of 20 J. paid him by J. S. to fand ſeiſed of Land to the 
Ulle of J. S. and his Heirs z or if one covenants that J. S. and his Heirs ſhall have his Land; 

i this Deed be inrolled, this is a good Bargain and Sale to raiſe the Uſe, and will do it as well 

u when it is made by the Words bargain and ſell. 8 Co. 94. e 5 
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of the Feoffor lawfully: 


And yet if 1. be ſeiſed of Land in Fee, and covenant with J. S. that H. B. and C. D. and 


their Has, hall and and be aid at this Land to the Uſe. of, t. it ſeems this is not a 


ic to mmiſe the Uſes. 
. dif a dt other Cn 
nagel v, lon CDs of u the Wife of S, . and for Default of ſüch Iſſue, to the Ule of 
him — 1 the Heirs * his Body of S. the now Wife of V K. and for Default of ſuch Iſſue, 
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then gon the Uſe:aod:Petformunce of his!latt Will: for ten Tears immediately after his Death, 


the Term endedy tothe Uſe of tthei'Feoffers and their Heirs during the Life of . 
(eldeſt Son of the Feoffor) and after Ris Deach, to tie Uſe/of the firſt Iſſus Male of the Body 
aud zue Heirs of the Body of ſuch frit Iſſue Male; 2955 5 
Dxfauſtlof ſuch firſt Iſſur Mœale, to the ſotond labs Mile, We. (in che ſame Manner) ihrſe 


gedd Limitatiens of Uſes. Fenn . bids wo bao hit ai 
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ns. 6 Co. 18. Lit. 
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1 as ebe in Fees. « arecs michratodbiorytbae.91 ij ſhall boilevies of. * and 
that dhe lame: ſhall be ito-the Liſes following, vi that J. J. (che Conuſor) ſhall have one yearly 
Rent of 500 during his Life, to be iſſuing out of the ſame Land; and as touching the Land 
f with Ihe Rent Ft. uh Uſe of J. Di (the Conuſee) until Default of Payment of 

he ſaid yearly Rent, and then tothe Uſe of J. Sani Heirs fon ever 3 this is a. good Li · 
3 othes Uſe will riſe accotdingly ; Ee io ge fimilibut Ca h. 
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h . — Br rh 1h Wether bo; dre th i l intolled.2 If he ſays he 
pag then the Secondary writes the Caption upon ſome Part of the Necd in this Manner: | 
* s eon on en Sec lend r to Sie Das nisgisd 6 O 
F in the Court of our Sovereign Lord George the Third, now: King of England, 155 
lefwaithe King bine at Weſtminſter} on be of — n. Feat of | 
Reighs by . e, AR xil midziw e bisw if bas 994 Ni Hi 15H s te Cont 


. 1 ni; ys bro W953 to notes 3 yd deod anveotiogd 36 2ntfs 2d3 yo. fit 56 Hearkt varitegind 


1 | 
n Barorand Few cume tb) al lenewledge a Ded in Curt, but the Court ordered: the Ae 
the Huſband: only - to be entered: Md. Cu 263. een 
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cd, Thirdly; Of involling Bargain 2niF'$ Sates iu Ca ite auc urban: 
„eit "TFH e 913314 & 10 ti. N 1. 


2241; 213 10 „lden? A 

By Stat. 5 Bliz. c. 26. All Inrolments of ſuch Writings indented; (#27 av" are mentioned = 
amb 8:1e x6. )bfiany Bargain and Sale, of *Matiors, Lards, Ferievrichts or Fleleditaments 
in the above mentioned Counties, mage and inrold in ſix Months after che Date therebf/ 
Aalthe Chancery at! Laue after, or hefore the Juſtiees of Aﬀize at Lantafter, concerning Ma- 


lots, c. in the faid County';z: 4, ede ce Ns 
Or in the Exchequer at Cheſter, vs befdte the! Jaſtices of Ades ar Cher, conterhin ; Ma- 
nors, &c, in the ſaĩd Countÿʒ; £0 Rum 100094 af Bu. 


Or in tho Court of- landery at. Ber hang or befbre the” Jultices'of /Afi2e at Durham y con- 
cemning any Manors, Oc. in the ſaic: CS; M301] 3443 OJ ES (I 3690 Sidi 5 9712. 


ideembet in Lew; ds if tie tags V ligdented ; | 
. Sr ep Writings indented. Hal been wade and 
Aetedhes aich f ct. does hot extend ve ern et, ene Gity; Borough ot "Towii Cor- 
rae, | oe Bang of: the ſaid Counties wh wyors, — ailiffs, or other Officer 


ers haveruthorityy) and ha Wee uſter h ter an tribes, Deeds ocher 
Tae mn we Procinds or Lats e 0 aich; beer 20 10 1 bg err 100 


ei TP 3401 en 
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_ ſhall not have the Barrels, Pottles or Cups, with the Ale or Wine. But if one ſells me 4 


5 


no Livery 


me affured, and-reckoned according to the Cuſtom of the Country and Place, and not ac- 
- cording to the Statutes or the Meaſures of other Counties. Kew. 87. Plow. 140, 141. | 


: | Fs 743 8 155 
aud ella eds and 
om p. 458 to 166. 


dings of 1 eie before, 


© A-Covenant in a Deed of Bargain and Sale not 1nrolled is binging. f 4 Ry 288, 


- \Pleading a Bargain and Sale without ſhewing it to be for a valuable Conſideration will be al 
upon Demurrer, but 1 it ” cured by Verdict or taking neee on n a collateral F act. 2 Stra, 1229. 
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2 05 What «Do Hall enure 4 880. be 7 45 8. * 


3 Jargain and Sale, af net, 
ws 4 ae Lt th jt 


. r ene wt ; a $65, * * We 46 6-4. 5 LH F3*% 
| . 
N gives gain an ien and confirm: to her 1 
5 215 br Was 1 and J-antolled : This, not — — 
Gale, hut as a Covenant to ſtand jake M 
8 pee ag veſted, mediately u 


| e 47 Fur 14 al; 
Ne ent Lush in mads, this will 
yup e — ;oll 
5 3 orney for 
very, r and relad: this ſhall chen be a Bargain and Sd 
being made. 2 Noll. Abr. 7897. 2 Ink. 671, 672, e ot oe Þ., 4 
No he Ty in any Caſe ſhall make a pres Deed void. bid. 
A Man, in Conſiderat ion of Money, made a Deed of Gift, Grant, Bargain and Sale of 
his Lands to another and his Heirs, with a Letter of Attorney to make Livery; if Livery be 
thereupon made hefore Inrolment, there it has been adjudg oath by «pgs and tor 
N . r 


o 1 e, and unf. 
| | Firſt, Of lu. 


F 


2555 , . Oe, 
f 2a Wy 


e it a Feof ment, and nota 


1 2 
K. 


F one « brgins and gg Sedans, ds as to Ha weed 
1 ns 40 tae en tne one e Liſe, and no more. 
Co. "Ce. Lit. 10. Dyer 16 ; | 

3 « one. in Conſideration of * paid by me, bargains ani. ſells- his Land to me and my 
Heirs; To have and to hold to me to the Uſe of the Bargainor for Life, the Remainder in 
Tail to me, the Remainder to the right Heirs of the Bargainor; the N ee in this Caſes is 
void, and I, and; my. Heirs ſhall have the Land for ever. Dyer 155. 

- If one Confideranon of 107. dein me Land for the Term *a ewenty Years, and ar, not 


n W e ſhall dg 1 thas: — it —_—_ von. e e 6 Co. 33. 
177 ͤͤ A 1 Gal: 79; 1 


41 


0 — 
fey 
* 1477 5 ut 


"if one 61h tHe i any Thing by u hs Tod, Pond, Buſbel, Land or Ell; it © mall be e | 


A one ſells me 4wenty Barrels of Ale, or Ten Pottles or Cups of Wine 1 by theſe Bargains 


Hegſhead or a Fitkin bf Wine, it ſeems by this Bargain I ſhall have the Hogſhead and Fir- 
kin with the Wine. Plz. 86. 27 H. 8. 27. Bro. Contra. 

I one ſells me all his Trees in ſuch a Mood, and'that I ſhall not cut them! vntil Michaeimas, 
and in the Interim Hawks do b; ccd: in the Trees'y it ſeems in this Caſe that the Vendor ſhall 
have them, and that I may not meddle with them. 27 Af 29. And yer ſee 11 Co. 58. which 
ſerms to be the contrary. . Eds 

Where | make a Bargain and Sale to 4 as * 5 1 make — Bargain and 
Sale to B. of the ſame Land, and the Deed to B. is firſt inrolled : If the Deed to 4. 18 not 
inrolled within fix Months, then the Bargain and Sale to B. (whoſe De: d is inrolled) 1 1s 87 
But if the Deed to 4. is inrolled wichin the fix Months, then the 0 to B. is void. Hob. 


| if n Ce. Car. 217 79 218,284. | 2 bargains 


been inaplled, nan. Gaui A. e e Ce. tht WT . | 


1 
„ +. at oh hes 1 K*. : 12 1 Miss RN * lj 7 18 10 = 7 1 


a: How ——— to what Purpoſes a Be Bargain A Sal 775 bud, a the 1. 
t thereypor + ſpall relate, 1 

8 * JT} S191 _ 8 EY HARA * A! I | $4 4 

H F Infolment of. a Deed of Ba and Sale, hen it is done ithin the fix Mo 

9 — Purpoſes D elivet er Nite of the Pee 

Aud it is given as a Rule, that it ſhall have e to the Tiche of che Delive 
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iy bf the 


the Delivery of the-Deed- before the Menon 


dot * bd 'ny Eſtate lawfull y ſert 
rim in the Bargainee himſel. 


33 45196) 108 7: 


Key: Leaſe'of the Land to another, and then the Deed is infolled within che Tire; in 
this Caſe the Relation ſhall avoid all the mean Charges and Hſtates . 


eis e bergains asd ſells bis Fand by Deed indented to B. und afterwar ſells the 


the Relation of his Inrolment ſhall make the Inrolment of the other Deed wid. W . 
80 if A levies a Nine of the Land to C. yet B. mall have the Lande. . 


d within the 6x Months, contra. 4 Go. 51. Bro. Fait Inrol. g. Dyer 218... 
wa; bargains and ſells Land to B. and after levies à Fine to B. of the ſame Land, and after 


Vithin the fix E Months the Need is inrolled; in this Caſe B. ſhall take by the Fine, an and not 
by the Bargain and Sale. 4 Go. a3 : 1 E ER wrt 2 Sk LW} 

If one Jointenant aliens all his Lands i in Dale to A. and before the ent hi other 
Eds — and after the Deed is inrolled; in this ys but a Moiety and not the whole - 


9 


;. the Purchaſer, ſhall bave the Lai . en 
i. Jane: C. J. 196, 5 Ten. 206. 2 Show #56 : Canth. 178. 


- 3 1 972 
W. e TIO \ n 4 21. 1 4 i 


e ll i in this Caſe the Heir 
held by all the Juſtices in Sir aller farFs. Cale, a 


15 Jac,,Cur? M. d. W 


And yet in this Caſe the Wife of the Bargainee Mall not have Dower, as was "kad b . 5 


755 Chief Juſtice, an Jy uſtice a 3 eig C. B. and again in Sir Robert Borkeds Cale, 


6. e 
...And if one bargains and ſells, his 77 8. and after this th en incurs, an 
4 N + ; the B e hn A HO Pal 1 ſhall ba Ge Ren. Per. ple 
111 18 N 
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5 As bargains, and. ſells bs Land to B. ir in Fer, a . a <ul b and dies, and C.is en- 


wR d after.the Decd is intolled ; ap. th J wer af the the W. Waman'f al be Laken 


held in Raron n Fre , 22 1 F Hig 
e and ſells . . ER. 0 k Xe dd B. e beſore the] Intol- 

' this e 8 Fac. 8 c ET N SSOP] 
4 Del to F. in Bee, al. the: dice ale. 


ac _bargains-a Land diſſeiſed 
8 FIG c q Ls tn, ahi Caſe this Ra Gal "avail BY" * 's 
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bargains 3. and B..before Lennlognt) argains a ſells the 
and to C. the ' Deed i is inrolled, lecond Deed Weed; ; .in this Caſe the 
N Bargain LED is void, and t c be mad de .by y Relation, as ya | meld by the 
Wirt in Ser Robert Barker's Caſe, | FP "+ 5: enn 2 lu 


a e be made rendering Rent on condition” to re-enter for Non-payment, and the 


— 


65 2 
— and Tt 10 J and befor Beere hy ee a Rs hos 15 2 and fe 
A the Deed i is incolled ; here the Grant is good, the Inrolment, 45 


oh the Statute, it ſhall be the Grout of B. Cadet FA. But if the Deed had not 


Deed, wir to avoid all mean Eſtates and Charges made to a Stranger by the Bargainor 1 — 


An therefore if one bargains and ſells his e eee 3 * 1 be 8 
the Deed is inrolled, he enters into a Statute, or grants 4 Rent-cbarge out of his Land, or 


; y Died indented to C. and the Deed made to C. is firſt inrolled; /afith chen the 
Deed made to B. is inrolled alſo within fix Months In this Cafe B. ſhall have the Land, and 


A ie firſt Deed made 10 B. be not inrotled within the ſix Months, and the Desd 0 


| ef by Ay over the Land to the Uſe of the Creditors, no Eſtate 


Cpt and ls "his Land 6 capite to E in Fee, and 3 Es i 
" B. Hall be in Ward: Ad e was't 


* Thr bargains and ſells the Reverſion by Deed "indented, and after the Deed made the | 
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3 ess ons Is Oo " Bargains and\Sates, LAO%o£. ffi) 

A 15 in err the che Derd is mellicht in this Cafe Thall- not relate to giv a 0 

| Fr entry for the Condition brokens. Se bed in gir Cimiſtopher Hatton's Caſe, | | 

j . uns and ſells Land to B. in Tail, and B. before Inrolment of the Deed, makes a 

1 1 85 : | Leaſe according to the. Statute of 72 H. g. and after che Deed i is inrolled; this f is a good 

5 i 2 So it Bas been adjudged. 1 beß 5 a 0 5 

! 0 ither the 455 of che Bargainor nor argainee. ore Iarolment al hinder the 

bi Ke Nt 8 674. * And 9985 837. e bY 35 ll b * * m * * 100 y os Jy 

= | eleaſe by a Stranger to t esp ore Inrolment. ſhall be go 2 Inſt. 6 

A 1 Where SY 7 7 befo 55 Inrolment ſells mo {do alley the. 1 is is mall 7 

| Sg od. _ Co af 167: f K : Tn 12 6754 5 2 HEE al Cro:; a Vent. 360... 
7 AB. F 185 ent wh INCUrs,; gain Nes Sale, an ala 

| | $i. gi... g $991 it . gh hv ig tg? Himiz>T ge = 80/3. St: 10 e bal 

_ * 7527 5 rote W. =, 5 To a AETC 4. OF 3) at 2160 3 3 ping 95 

=_ 5 balm? vip (p) Of Bargains: ond Saled"of Gonde and Cbattel. Ped 

| Ne nn oe NO 10 A Tt OTE ERS FF 's XS 7:10 36 209 n 511 


Bargain and Sale may be match Govdl and Chartels; ey x boch FUR 

| as before; for it may beiby Mord (a] as well ad by Miriting, with or without any Won 

5 5 of Bargain and ſale, as well as by thoſe Words; by-a Deed-Poll; as well as by a Deed inzented, 

1 and that without any Inrolment at all, and without any Delivery of any Part of the Things 
| ſold. or of any Piece of Money (as the Manner is) in the Name of Seiſin. Sbep. Touch. 224. 

A But in this Caſe alſo ſome Reſpect is to be had unto the Conſe and . of the Bar 


gain, as well as in the Caſe of the Bargain and Sale of Lands. 0 m [9 
For perhaps in the Caſe of a Grant, or Bargain and Sale of Goods or Chancls 16 Deed 
in * Ong. the Conſideration is not material. Plow. 308. 9 


And if a Man hy his Deed under his Hand and Seal bargains and ſells Timber Ties 
| 85 any other Thing, without any Conſideration at all, the ſame may paſs well enough; het 
CY if the Contract be by Mord, or by H#riting, ſealed: and not e- ir there be no Con 
| ie deration, or no good Conſideratioh of it, it is of no Effect at all. 11 55 = 
And therefore if a Man by Word of Mouth ſells. me his Horſe, or r any other Thing, and 
| 1 give him or eee him n for it; 3 this is void, and will not 5 0 the Property of the 
7 | -Thing ſold. S i ieee 10t.; Eo! m9 97G. SR 31S 
— if one ſells me a Forks, or any * Thing for Money, or any ether valiable gu 
ſideration, and the ſame Thing is to be delivered to. me at, a Day certain, and by our n gree- 
ment a Day is ſet for the Payment of the Money, or all or Part of the Money is pad in 
Hand, or I give Earneſt-Money dg it be but a Penny) to the Seller, or I take Fog 
hing bought by Agreement into my Poſſeſſion, where no Money is paid, Earneſt given, or 
1 5 et for the Payment; in all theſe Caſes there is a; good Bargain and Sale of the T hing tb 
= alter the Property SR, and in the firſt Caſe I may have an Action for the Thing, and the 
| - ' - Seller for his Maney; and in the ſecond Caſe I may ſuèe for and recover the Thing bought; in 
the 4bird I may ſue; for the Thing bought, and the Seller for the Reſidue of the Money; in 
the fourth Caſe where Earneſt is given we may have reciprocal Remedies one againſt another; 
and in the loft Caſe the Seller may ſue for his Money: 
If A. ſells Cloth to B. for 105. and B. takes away the Cloth kd che Willof 4. thi 
5 Caſe A. ſhall have an Action of Treſpaſs againſt B, - 
5 And if A. ſells Cloth to B. for 105. in his Election to make it a Bargain or not, * if 
. he. will he may keep his Cloth until the other pay him; and if A. ſays nothing, but ſuffers 
B. to take it away, ie 2 90 mne it a a Bargains if he will, and bring an Action Lof Debt for 
his Money. nar En 
If I offer Maney: tor: a 8 in a a Market or ane WI the Seller agrees to obs my. Of 
and whilſt I am telling the Money as faſt as I can, he ſells the Thing to another: Or w ben 
I have bought it, we agree that he ſhall keep it until I can go home to my Houſe to fetch 
the Money; in both theſe Caſes, eſpecially | in the firſt, the Bargains are good, ſo as the Seller 
may not ſell them 'afterwards/to another, and upon the Payment, Tender and Refuſal of the 
"IE * upon, I may take or recover Tg. Dyer. 29, 30. 1 5 H. 7. 11. 21 EY 8 
mh 9 H. 7.6. on" H. 7. 6. Plow. 432. 
Ser e 0. 121 18 eee 205 Sole Ye Good and Chant, 
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HE WW 61 % fin! no more than the ue of the Property & 7 a Thing 
7 05 one to another: without a valuable Conſider ation 


Gift is of a larger Extent than a Febffment, Which is Aways Ap lied to corporeal and 


immoveable Things. "For a Gift is applied to Things moveable or immoveable; as Trees, 


Cn, HouſhoHd- Stuff," ” 6. dhe 'Propert) whereof is and ma altered a5 wenn 15 Gift as 
by ele r Grant. eie in > — aA iet. ir 134440 o y A. 918 85 * 


And in this Senſe a Git is ſometimes by 4 of the Party, as when one Many gies a a Thing 
16 N £82; | 


And this is or may be Ad by Word or by Writing... \O 45 11 
And ſometimes it is by 4 F Lato; as when a Woinad i is pe to a Huſband,” or one 
Made Executor to another; in theſe Caſes by the Marriage only, or taking of the Execytor- 
= Law gives: an che Gad 0 the Woman to nad r rg of the Teftzor to his 
tor. r in HSM of 
do where one takes my ds as a a Treſpaſſer, 401 1 recover Fee fow thaw upon a 
Suit in Law; in this Re, the Law 3 him the 'Propercy of 0 Goods, becauſe he has 
for them. (Rt 06-5 | RA e 
But the Word Gift i is eee e more ſhicliy, and applied to a Conveyance or .. Paſ. 
ſing of an Eſtate of Lands or Tenements to another (only) in Tail, wherein the PER Dedi 1 1s 
mob commonly uſed. 


And then he who'gives the Land is called the Donor, and he to whom it is given. the 
Dane 


And this by the Common Law was: hot ot ad Part by: Deed, rhough it might be by 
Pa. But ſee the Stat. 29 Car. 2. c. 3. before at p. 116. 


By the Stat. 3 H. 7. c. 4. (reciting that oftentimes Deeds of Gift of Goods ad Chattels had 
bu made, to the Intent to defraud Creditors) it is enacted, That all Deeds of Gift of Goods 
and Chattels made or to be made of Truſt, to the Uſe of that Perſon or Perſons that made 
the ſame Deed of Gift, be yoid and of none 33 See the or. 29 Car. 2. c 3. & 13 Eliz. 
Wy before at p. 116, 117. : 

By giving all one's Goods chere 9 to be a Fa Truſt _ N that the "AY 
nee ſhall deal favourably with the Donor in reſpect of his Poverty, or permit bim, or ſome 

other for his Benefit or Uſe, to be in Poſſeſſion, ö PI . ; 

| And therefore when any Gift ſhall be made in Satisfaction of a Debt, let it be made, 0 
1 . In a publick Manner before Neighbours, and not in Private. * | 
Dona Clandeſtina ſunt ſemper ſuſpicioſa. 3 Co. 80. FCC 
Clauſule inconſuetæ ſemper inducunt ſuſpicionem. Ibid. 85 


2. Let the en and Chattels be appraiſed | to the fall Value, and the Gift made in Satt. 
fat of the ph 


== After the Gift, let the Ponte take Poſſeſſion of VIA for the Continuance of the Pot 
ſeſſion in the Donor is a Sign of a Truſt. Wood's Inſt. B. 2. c. 6. 


For more concerning theſe Deeds of Gifts of immoveable or moveable Things, ſee Deed 
and Grant in toto, wherein all the Learning touching this Matter is nvolved.” 


For the bei $ Gift and Grant are often confounded. ' as 0 
And fee be * the TOONS" or wp ne 2 by G 1 Fed 1 116 
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this is a good Confirmation, and perfects the Leaſe; for it is a Rule, 7. bat which I may defeat 
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pn both . were in one County ; this Exchange was to „ be made by Deed Mcheks; or it 
would not be good, So if an Exchange was made of an Acre of Land, and a Rent out of 
-andther Acre for another Acre of Land and Common for three Beaſts, and all was in one and 
the ſame County; this Exchange was to be by Deed indented, or it would not be good: But 
if I was ſeiſed of a Manor to which he had Common Appendant or Appurtenant, and 7. K. 
was ſeiſed of another Manor to which he had a Villain regardant, and both the Manors were 
in one County, an Exchange might be made of theſe Manors by Word of Mouth without 
Writing, and the Common and Villair would paſs as Incidents well enough. And yer if J. 8. 
has an Office, whereunto Land belonged; and J. K. had Rent iſſuing our of the Land of à 
Stranger, and all the Land was in one County, and the Office was to be uſed and oecupied in 
the ſame County if theſbé Things were exchanged, it was to be by Deed indented. Perk. 
$2244! Co. Lit. q1, 52. Lit. §. 62. 9 Co. 745 Pert. F. 246, 247, 248. 249, . 
But now by the ſaid Statute an Exchange of Lands, c. muſt ” oY Decd e 
„Phe Word Exchange muſt: be uſed in making the Exchange. | ; 
As if I grant to you I hilenere, To have and to hold to yo ind! your Hetis i in Rachangs 
for Blackacre;' and in Conſideration hereof you. grant to me and my Heirs Blackacre in Ex- 
change for Vbiteacro; for this Word is fo individually requiſite, as it cannot be ſupplied by 
any other Word, neither will any Averment, that it was in Exchange, help in this Caſe: And 
therefore if A. by Deed indented gives to B. an Acre of Land in F ee · ſimple, or for Life, and 
by the ſame Deed B. gives to 4. another Acre of Land in the fame Manner; this cannot enure 
as an Exchange: And therefore if no Livery of Seiſin, ſo as it may take Effect by y way of 
Grant, it is utterly void. But by this Means Lands may be granted from one to andttier, for 
there needs no Livery of Seiſin. See of Livery of Seifen, Tit. „„ 7 5:5 55 
So if an Exchange be made by Words between two of Lands in one County, ane velard 
their Entry Indentures are made between them of the ſame Lands without Words of Exchange, 
and no Livery of Seifin is made; this ſhall not paſs by way of Exchange And yet it has 
been held by ſome, that Permutalio, of ſome other Word of like Effect, may ſupply the 
Word Exchange. Co. Lit. 50, 51. Perk. §. 252, 253. 9 Ed. 4. 21. Fitz. Exchange 12. 
3. That if any Rent, Reverſion, Seigniory, or the like, be granted by either Party, that 
chenths: Tenant do attorn to the Grant, for that Attornment is requiſite in this Caſe. (But 
ſee. of Attornment, Tit. Grants.) And yet in the. Caſe of the Grant of the Land in Poſleffion 
in Exchange, no Livery of Seiſin is needful. Neither is it needful that either Party to the 
Exchange come to the Thing given to him in Exchange by the ſame Means and Manner of 
Aſſurance; for if a Leſſee for Life of one Acre, gives another Acre to his Leſſor in Tail in 
Exchange for a Releaſe from him of that Acre, To have and to hah in Tail i in like Manner; ; 
this is 2 good Exchange. Perk. F. 229, 263, 276, 289. 
' An Exchange may be made to take Effect in futuro as well as. in aft; for if an wien © ke 
change be made between me and J. K. that after the Feaſt of Eaſter T. K. ſhall have my Manor Effect. 
of Date in Exchange for his Manor of Sale; this is a good Exchange. Petke f. 666. 
If an Exchange be made in Writing of Land, and it limits and expreſſes no Eſtate that . 
either Party ſhall have in the Thing exchanged, yet it is 2 good Exchange. But if an Eſtate or not. 
for Life be limited expreſsly to Gs and no expreſs Eſtate is limited to the other; this is not 
- "TY e 19 H. 0,2 Perk. $ wa as my I ſhewed in the nxt Place. 1 
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an of the. Equality Us the Elan, or Laren exchanged, | | 

N. 0 T HER Thing required i in a good Exchange is dae, of Eſtate, vi. gt Abe 
Party have the like Kind of Eſtate of the Thing 1 that if one has an Eſtate 
5 Fee- ſimple, the other has fo likewiſe, and ſa for other Eſtates. For if one grants that the 
her ſhall:have his Land in Fee· ſimple for che Land which he has of the other in Fee- tail; 
pr. that the one ſhall have in the ene Land Fer- tail, and the other Land but for Term of Life; 
ot that the one ſhall have in the one Land Fee-tail general, and the other in the other Land 

tail ſpecial; or' that the one ſhall have in the one Land for Life, and the other in the 
0 er Land but for Years: Theſe Exchanges are void, and cannot take Effet 28 ere 

PUZ., Exchange 16. Li. H. 64, 65. Perk. 256. C. Lit. ost. 1591 en INES 170 e 
And therefore if the Lord releaſes to his Tenant his Services in oily i in n Exchange for other 7 
Lands given to the Lord in Exchange in Tail alſo, this Exchange is void; for by ay Re. i 85 
leaſe made by the Lord, the Services are gone for ever. Perk. & 28. 

So if Tenant for his on Life exchanges with him that is Tenant tor Life of Lake this 
is not a good Exchange. And yet for the ſame Reaſon it ſhould feem, if Leffee for twenty 
Years of his Land, exchanges with another for other Land tor forty Years ; that this ould 
not be good Exchange. Perk. $. 275: Finches Law 27. 155 
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But if 1 fe Life be of an Acre of Land, od * gives 1 1 RR Acre of 33 to his 
x eflor..in,Fee-tail, .in-Exchange for a Releaſe. of all his Right in the Acre, that he. holds for 


erm of 15 er to bold do by mand che Heir of his Body engendered 3 this i is a good Ex- 
er 276 


* 1 if Large bas owa.Life-exchanges with him that is Tenant in ae afier T 
uy N his Exchs ende 41 C 80. 11 91 . 


f — pang other. Fatty z it is faid. * this 1 is not and 
where.00 * eee Party ſhall have an Eſtate for his . 9. 5 
a ene, ß ponafacd nihvic cd doidw 
in Cales it is not neceſſary, that the Parties;to-the Exchange be ſeiſed of an equal 
Ef ns he Time che Exchange is made; for iß Tenant in Tail, or Huſband in Right of 
bis Wife, exchange their Land in Fee-ſimple with another for Lands he has in Fee-ſin 
oY this is. A nod F xchange until: ĩt he avoic by the Iſſue or the Wife. Neither is it neceflary 
das both, Eſtates : be, in Poſſeſſionʒ for one may grant an Acre in Poſſeſſion in Exchange for 
an Acre in Revetſion, and this Exchange is good. Neither is it neceſſary, that there be an 
Equality in the Value or, Quantity of che ee for if the Land of one of the 
Parties, he worth one hundred Pounds, and the Land of the other but ten Pounds; or the 
Landl of one of (88> Acres, be an hundred Acres, and the Land of the other but ten Acres, if 
be equal, the Exchange is good. Neither is Equality in the Quality or 
Eſtates. requiſite z for if two Jointenants be in Fee of an Acre of Land, and 
hey gra t Acre to another. in Exchange for other Lands, to have and to hold a Moiety n 
0 one RW and his Heirs, . and. a Moiety to the other and his Heirs, which is an Eſtate in 
Common, or- two of; them give Land in Exchange to A. and his Heirs, for Lands from J. 
then N their Heirs, 1 the one Party has a joint Eſtate, and the other a ſole 
Exchan ais good, The like Law is, if the Land of one of the Parties be of 
e, andi th of the other of an undefeaſible Title, this. Exchange i is good 
0. . Pert. * 289. 281, 289. Lit. F. 6. 
Y in Pag Nen may. be. given in Exc change for. the. Reverfion * another, expectant 
n 4. Ny ek Life on Years, Where no Rent is reſcryed, and it ſhall be good; for 55 fo 
3 25 and n no o Party was deceived, Cro. Eliz. 902. pl. 6. Moor Cafe 909. 
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NOT H ER Thing required in a Sg: net is, that W bs an 1 and 
Perfection of the Exchange (if of Land, vide Mod. Rep. 91.) by Entry or Claim in the 
ie: time of the Pa W VIE. That both the Parties to the ſame Exchange do enter into the 
Thitigs taken in ge, if they be ſuch Things as they may enter into; for until the Ex- 
change be 450 by Vans, or the like, the Firces thereunto have no Freehold in Deed or 
in Law in the Things exchanged, although the ſame hay do lie in one County: ny 
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A eitherlof the Parties die befbte he enters into the Lands by him taken in Exchange; here 
the whole Exchange is become void, if his Heir will; but if one of the Parties enters, h 
ſhall not firſt begig to av vic the Exchange. But if the Parties enter at any Time during their 
Lives, it is ſufficient; unleſs the Poſſeſſion be before deveſted by an elder Title; as by Entry 
for a Condition broken, Entry by a Diſeiſee of his Heir, or the like, and not reveſted again 
before the Entry. As if an Exchang de had etween two of Land, and before their Entry 
by Force of the Exchange they are, o one of them is diſſeiſed of the Land exchanged, and 
the Diſſeiſor diſſeiſed thefcof; and then they enter according to the Exchange, and put out the 
Heir of the Diſſeiſor, this ſhall not be ſaid to be an Execution of the Exchange; but if the 
Diſſeiſer has recovered the ſame Land againſt: the Heir'of the Diſſeiſor, this [ſhall not be faid 
to be an Execution of the Exchange; 3 but if the Diffeiſee have recovered. the fame Land againſt 
the Heir of the Diſiciſor: by Writ of Entry, and has Execution, then he may execute the Ex- 
change by Entry. And in Caſe where": everfion, Rent or Seigniory i is granted i in Exchange, 
it muſt be edted and executed by che Attoment of the Tenant in the Life- time of the 
Parties, otherwiſe the 1— — te 1s not good; but in this Caſe after Attornment is made, i It 
1 Exchange is cr withogt any ty or, Claim. Co. Tir. 30, Mes Co. 38 19h 
Pert. & 284, 1 299, 292. 8 A 
* Parſons” exchange their Se and ll Wach into the Bitlop's 8 Hands, this is 
ect Exchange vuntithey be inducted; and therefore if cither of them die before they 
be bo * the CP IE Gy Perk, : $: 257. 3 
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Daft: an Edge is made, and before or after the Parties enter, al or Part of che 140 
given to either Party be recovered from him upon an elder Title; as by an Entry upon a 
Condition broken, Alienation in Mortmain, or upon a Diſſeiſin; in theſe Caſes, if that Party 
enters again upon his own Land -which- he/ gave in Exchange (as he may) hereby the whole 
Exchange is detetmined. But if after the Exchange is perfect, one of the Parties enters upon 
the Land which he gives in Exchange, this does not make void the Exchange; neither may. 
the; other Party hereupon enter upon the Land he gives in Exchange, but he may have aff Aſ- 
beg o an Action of 8 eguinſtate others! 4 Co'122. Bro. Exchange 12. EW 286, 
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tu And yet if an Exchange of a Common for a Way; or a Rent, or the like; if the one 
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5 an Exchange be made in Fee between two of a'Manor, whos the bite Half is in Tai, N = 
and the othef Half is in Fee- ſimple, and the Tenant in Tail that made the . dies, 1 5 
and his Iſſue diſagrees to it, ſo that the Exchange of the tailed Land is became void; th . 
termines the whole Exchange; for when an Exchange becomes void in Part, it become 
in all, and until it be avoided it is good for all. As if one be ſeiſed of Mbiteacre, and he ot 
changes Whiteacre and Blackacre (which is none of his) with another for two other Acres, this 
ſhall dontinue for a good Exchange, and may not be avoided until he that has Right to, Black 
acri evicts him that has it in Exchange. Bro. Exchange 8. Pert. . 297. eee 


vollig an Exchange be made by Tenant in Tail, and his Iſſue after his Death waives the Poſ. 


ſeffion-of all or Part of the Land taken in Exchange, and diſagrees to the Exchange; hereb 


| - 'thewhole Exchange is determined. So if the Wife after the Huſband's Death, the 79 5 at 11 
full Age, or the Heir of him that is de non ſane memorie, diſagrees to the Exchange of the Huſ- 
band the Infant, or him that is "de non ſane memorie; hereby the whole Exchange is determi- 
ned, an no. — r am, make WHT _ 4 Co. e Perk. 5 290, 294. 
2 898. 6 3 *S BY t ACK), 
"if two make an Exchange by Word of Mouth, and DUR 1 lie of chart 88 | 
they make Indentures of the Lands exchanged, and grant the ſame from one to another; i 
fora hereby the Nan 55 the e Is ee 10 The e eee e ed 
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4 for his own Land: z hereby the Exch hange is made good. So if Tenant i in Tail exchanges 
his is intailed Lands with another, and-after his Death the Iſſue occupies the Lands taken in Ex- 
change by his Anceſtor, hereby the Exchange 1 is made good for the Life of the Iſſue in Tail. 
Z 80 tha Huſband and Wife 8 8 5 the Lands of the Wife for other Land, and ſhe after her 
| Huſband's Death agrees to it, and, d Enters, jnt0, and agrees to the Lands taken in Excha nge; 
| the Exchange is made good; but if the Huſband. alone makes an Exchange of his 
W ies Land, and ſhe, after his Bok ds 10, eee ad the Land, it this : 
nl 10 7 the E; chang e good. J. oz bist 3d © | 
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te of the ſame in Poſſeſſion, _ that 2 the ſame to him. Co. Lit. 337, 338. 
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[or The Nature and Effet of a | Surrender ; 


| ory Fruit and Effedt of a Surrender i is, that it paſſes ihe Eſtate « the Send her to 
| the Surrenderee, and that hereupon the Eſtate of the Surrenderor is drowned and extinct 
in the Eſtate of the 8 . A and yet not ſo, but that to ſome Purpoſes it ſhall be ſaid to 
have Continuance ſtill, And therefore if Tenant for Life grants a Rent- Charge, and after 


oy 117 his. Land; in this Caſe the Rent · Charge ſhall continue notwithſtanding the Surrender. 


ſſee for Life makes, a Leaſe for Years, rendering Rent, and the Leſſee for Life ſur- 
fenders his Eſtate; in this Caſe, although the primitive Eſtate for Life be yielded up, yet the 
Rong ty for. Years, ſhall continde, but the Surrendetee ſhall not have the Rent reſerv- 
ql open Fr Leaſe for. Xeass,., So if Leſſes for Life or Years breaks a Covenant with his 
flor, and after ſurrenders his Eſtate to him, his Breach of Covenant is not hereby s 

for the 5 m ay have an Action of Covenant. ſtill norwichſtanding\the Surrender. Co. Lis 
3387. ro. Surrender 47. Perk. f. 39 1. 0 
Abd 1 — ſeiſed of Land grants a Rent out of it in Fery and this Rent oy ade on a 
Statute... or, granted ted for leſs. Thne tq another, and then the Grantee ſurrenders the Deed: of the 
Stang of the Rent to the Tenant of the Land z in this Caſe; the Rent ſhall continue as to him 
15 as Execution, and the Grantee, | And if one makes a. Leaſe for Tears rendering Rent, 
c Leſſee ſurrenders his Eſtate to the Leſſor; hereby tlie Rent is extin& : But if the 


joe grants the Rent to 3 Stranger before the Surrender, contra. And if one leaſes for 


cars, and the Leſſee lets Parcel of his Term to his. Leſſor rendering Rent, and after the 


eſſee ſurrenders his whole Eſtate 3 in this Caſe the Rent 1 is . Le Go. 39. 8 Co. N. | 
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firſt Leaſe : As if Leſſee for his: Own or anothet's Life in Poffeſſion or Reyerſion takes a new. 
Leaſe for Years ; or a Leſſee for forty Years takes a new Leaſe for fifty Tears; the firſt Leaſe 
in both theſe Caſes is ſurrendered. 14H. 8. 18. Plot. 294: Dyer 28. 10 Cn 5 * 
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Condition, and after the Condition is broken, Fitz. Surrender 3. Co. Lit. 218. 37 H. 6. 17. 
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> at or hag Sl — Look fra or other executed Thi Y 
be avoided as well as if it were by Condition within the ſame Deed; as if 2 Diſſeiſce re- 
to the Diſſeiſor; this Releaſe cannot be defeated by an Indenture of Defeaſance made 
e defeated by an Indenture of Defeaſance made at the ſame Time. 


c videnmr. Co. Lit. 2365 1980 Co, wn, 113. Plow. 157. 193. 


nce in toto. 


wy Things e ma good Defeofence. 


No e good Degener theſe Thing) e req viſite : 
Firſt, That the Defeaſanc be made 3 WA Thing is be e is cre- 


i 1 For if the Obligee by Word only 3 che Obligor, or grants not to ſue him; 


„ by Deed therefore as the former was. 
113. 


But whether the Deed of Defeaſance be indented or Poll is. not material. Bro. Defeaſance 
12. 8 


i recites the Stirite vr the Oblig ation (as for the moſt part it does) that 
Fel z for if a Defeaſance be made of a Statute or an Obligation which is recited 
to be made the 'roth Day of May, whereas in Truth it bears Date the firſt Day of Mey; 
this Defeaſance is void. - Plow. 393. : 
” Thirdly, That it be made between the ſame Perſons that were Parties to the firſt Deed, 
Oc. and therefore if A. be bound in an Obli to B. in 20 J. and B. makes a Defeaſance 
OO if C. pays him 207. the Obligation made by A. ſhall be void; this is no good De- 
f it is not made between the ſame Parties. 14 H. B. 10. Bro. ng 
Gif 10. 5 


And yet if 1 be wade be the Eiuſpend and Wiſe, and the Huſband alone Joins i in 
| making 2 Defeaſance; this is a good Defeaſance. Bro. Defeaſance 3. 

Fourthly, That it be made after the making of the Recogniſnce, Obligation, Sc. and not 
before; eren el be to B. that if B. will be bound to him in 20 J. by Obligation, that 
the Obligation ſhall be yoid ; and after B. binds himſelf to 4. in an Obligation of 200. this 
becauſe it is before the Obli Bro. Defeaſance 5” _ 

C & Date. of dhe Recognilance, &e, and it 
be delivered after, it is good enough. Dyer 31. 
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F. 5 to the ee eee eee, Plow. 137. 
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- And: r be a Condition or Defeaſance made at the Time =. 


| mak of kd. as well as of a Feoffment. Bro. Defeaſence 6, 9. Co. Lit. 236. 
Defeaſance of a Recogniſance, Obligation, &c. be, that if the Cogniſor or Obligor, 
7: pays a Sum of Money, or does not diſturb the Execution of the Will of J. S. or docs 
make a Leaſe for Years to J. S. or the like; theſe are good Defeaſances. As if the Grantee 
of a Ren e. grants to his Grantor, that if he 5 5 y him 200. ſuch a Day, the Grant 
of the Rent ſhall be void. Although the Condition of an b Obligation that is repugnant to the 
| Obligation itſelf is void, and the 3 ſingle, yet it is otherwiſe in Caſe of a Defeaſance 
made after the Obligation; for this 1 s gf good notwithſtanding it be repugnant, And therefore 
if the Obligee, after the Obligation ants by Deed to the Obligor, that the Obliga- - 
tion Mall e or att KO e 19 Obligation at all, or that he will not ſue the 
Obligation until ſuch a Time, or that 'the Obligation ſhall be diſcharged ; theſe Defeaſances 
gation. 2 Hal. Hb. 9. 2. Bro. Defeafance in lolo. 20 H. I 


r he rior his Heirs ſhall take Benefir of the 
good Defeaſance of the Warranty; and if he 
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rantia Charta, this will bar him of Remedy. In like Manner it is if the Grantee of a 
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4 total 
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total Diſcharge ; 2 if he grants his he will not bring an A" ; this i is a Dikhage of the 
Perſon; and if he grants that he will. not diftrain the Land for the Rent; this is a Diſcharge 
of the Land. Bro. Defeaſance 4. 7 H. 6. 43. 21 H. . 23. Perk. b. 69. | 
Ikone makes a Leaſe for Life by Deed, and after by another Deed grants to his Leſſee 
that he ſhall not be impeached for Waſte: This is a Diſcharge : And if the Leſſee af. 
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120, Aged Pu. 8 Jac. .. | 
If the 

ſo much Money, the Statute ſhall be void; the Statute and Execution | thereupon is void; 
vir it is beſt” ro add theſe Words in the Defeaſance, And the Execution thereupon.” Bro. 
Defeaſance 7. 
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: concern Chattels only, a Teſtament. 
He who makes the Teſtament is called the Teftawor. 3 and ——5 2 Man 5 wichour 3 a will, 
ei is faid to die Inteſtate. Terms of the Law. Co. Lit. 111. 6. Swinb. 24 
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THERE ate two Sorts of Wills: or Teſtament Fit, In Writing, which is where 
1 the Mind of the Teſtator in his Life-time, by himſelf or ſome other by his Appoint- 


ſhould be prevented if he ſtayed the Writing of his Teſtament, deſires his Neighbours and 
Friends to bear Witneſs of his laſt Will, and then declares the ſame preſently by Word before 
them; and this is called a Nuncupative or Nuncupatory Will or Teſtament: And this being 
after his Death proved by Witneſſes, and put in Writing by the Ordinary, is of as great 
Force for any other Thing but Land, as when bs the! HAT in The Life of uy TI + ir 2233 
in Writing. See of Nuncupative Wills, poſt. 1 SfE6. 

A Codieil is alſo in Writing or by Word, as a WI or Teſtament. page ba 

The Civilians have other Diviſions of Wills and Teſtaments, as ſolem 
pig and impriviledged, whereof the Common Law makes no Mention. 7 Perk: F. 476. 
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